
No. 3789HOUSE
By Mr. Finneran of Boston, petition of Thomas M. Finneran for

legislation to provide equity in the regulation of banking and financial
services. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act providing equity in the regulation of banking and

FINANCIAL SERVICES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 63 of the General Laws is hereby amend-
-2 ed by striking out section 11, as most recently amended by section
3 44 of chapter 684 of the acts of 1975, and inserting in place thereof
4 the following section:
5 Section 11. Every savings bank as defined in chapter one
6 hundred and sixty-eight, every co-operative banks as defined in
7 chapter one hundred and seventy, every money market fund, as
8 hereinafter defined, and every state or federal savings and loan
9 association located in the commonwealth shall pay to the commis-

-10 sioner an annual excise equal to the following;
11 (a) on or before the twenty-fifth day of the seventh month of the
12 taxable year, there shall be paid (I) six hundred twenty-seven one
13 thousandths per cent of a reasonable estimate of its net operating
14 income, as hereinafter defined, for the taxable year, and (2) one
15 sixteenth of one per cent of the average amount of its deposits or of
16 its savings accounts and share capital for the first six months of the
17 taxable year, after deducting from such average amounts (i) its real

*lB estate used for banking purposes, valued at cost less reasonable
19 depreciation, and (ii) the unpaid balances on its loans secured by
20 the mortgage of real estate taxable in this commonwealth, or real
21 estate situated in a state continguous to the commonwealth, and
22 within aradius of fifty miles of the main office of such bank, money
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23 market fund, or association, and (y) in the case of a bank or
24 association not subject to tax by the commonwealth prior to
25 March first, nineteen hundred and sixty-six, the unpaid balances
26 on such of its loans secured by the mortgage or real estate located
27 outside of the commonwealth which are outstanding on March
28 first, nineteen hundred and sixty-six, and (z) in the case of a money
29 market fund not previously subject to tax by the commonwealth
30 the unpaid balances on such ofits loans secured by the mortgage of
31 real estate located outside of the commonwealth which are ouu^'32 standing on March first, nineteen hundred and eighty-three, both
33 as of the close of such six-month period; and
34 (b) on or before the twenty-fifth day of the first month following
35 the close of the taxable year, there shall be paid (1) one and two
36 hundred fifty-four one thousandths per cent of its net operating
37 income, as hereinafter defined, for the taxable year, less the esti-
-38 mated amount previously paid with respect to such income, and (2)
39 one sixteenth of one percent of theaverage amounts of its deposits
40 or of its savings accounts and share capital for the second six
41 months of the taxable year, after deducting from such average
42 amount (i) of its real estate used for banking purposes, valued at cost
43 less reasonable depreciation and (ii) the unpaid balances on its
44 loans secured by the mortgage of real estate taxable in this com-
-45 monwealth, or real estate situated in a state contiguous to the
46 commonwealth, and within a radius of fifty miles of the main office
47 of such bank, or association, not subject to tax by this common-
-48 wealth prior to March first, nineteen hundred and sixty-six, the
49 unpaid balances on such of its loans secured by the mortgage of
50 real estate located outside of this commonwealth which are out-

-5 I standing on March first, nineteen hundred and sixty-six, and (z) in
52 the case of a money market fund not previously subject to tax by
53 the commonwealth the unpaid balances on such ot its loans
54 secured by the mortgage of real estate located outside of the
55 commonwealth which are outstanding on March lirst, nineteen^,
56 hundred and eighty-three, both as ot the close ot the taxable year.
57 lor the purpose of this section, “money market (und"shall mean
58 an investment fund or trust which diversifies its investments in
59 marketable short-term financial instruments, including but not
60 limited to, banker acceptances, commercial paper, bank certift-
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cates of deposit, and United States Treasury obligations, and
which offers a managed portfolio thereof to the general public, and
for the purpose of determining the deposit portion of the annual
excise due from such a fund, the word“deposit”, as herein appear-
ing, shall mean asset; “net operating income; shall mean gross
income from all sources without exclusion for the taxable year, less
(i) operating expenses, (ii) net losses upon assets sold, exchanged or
charged-off as uncollectable during the taxable year, and (iii)
minimum additions during the taxable years to its guaranty fund
or surplus required by law or the appropriate federal and state
supervisory authorities; and “taxable year”shall mean any fiscal or
calendar year or period for which the bank is required to make a
return to the federal government, or any fiscal or calendar year a
period for which the money market fund is required to make a
return to the commissioner. Federal and state taxes paid or
accrued during the taxable year shall not be deductible in comput-
ing “net operating income”.
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SECTION 2 The General Laws are hereby amended by insert-
ing after chapter 1400 the following chapter;

1
2

3
4

Section I. For the purposes of this chapter the following words
shall, unless the context indicates otherwise, have the following
meanings:

5
6
7
8 “Account” an investment fund or trust which diversifies its

investments in marketable short-term financial instruments, includ-
ing but not limited to, bankers’ acceptances, commercial paper,
bank certificates of deposit, and United States Treasury obliga-
tions.

9
10
11
12

“Commissioner” the commissioner of banks.13
14 “Consumer” a natural person.
15 “Money market Fund” any corporation, partnership or other

entity which offers or makes available an account, as defined
herein, to the general public.

16
17

Section 2. Before an account is opened, a money market fund
shall disclose to a consumer in a written statment in a form which

18
19

CHAPTER 140E
CONSUMER INVESTMENT ACCOUNT DISCLOSURE
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20 may be retained by the consumer and in readily understandable
21 language the following items:
22 (1) the method of computing and declaring any dividends,
23 including a hypothetical example; (2) the balance(s) upon which
24 dividends will be paid, provided that a dividend shall be declared
25 and paid on any minimum balance of ten dollars; (3) the rate of
26 return at the time the account is opened and a statement that such
27 rate may vary and an explanation as to the conditions of variation;
28 (4) a description of all methods by which the account may be
29 accessed; (5) the level of service charges and advisory fees imposed
30 for account maintenance and an explanation of determining such
31 amounts; (6) the method of redeeming in whole or in part the
32 shares in such account and determining the redemption price of
33 such shares; (7) information as to the state and federal taxation of
34 such account; (8) the consumer’s right to receive a periodic state-
-35 ment containing account information relative to dividends, char-
-36 ges and fees, and the previous and current balance; (9) the method
37 by which a consumer will be notified of any changes to any of the
38 above items; and (10) a statement printed in ten-point, bold-face
39 type, substantially similar to the following:
40 “THIS ACCOUNT IS NOT A BANK DEPOSIT AND THERE-
-41 FORE IT IS NOT INSURED UNDER FEDERAL OR STATE
42 LAW“.
43 Section 3. The commissioner may prescribe by regulation mo-
-44 del forms for optional use to facilitate compliance with the
45 requirements of section two. No liability shall apply to any failure
46 to make a required disclosure if a money market fund utilized an
47 appropriate model form issued by the commissioner, notwith-
-48 standing thatafter such act, omission, or failure has occurred such
49 model form is amended, recinded, or determined by judicial or
50 other authority to be invalid for any reason.
51 Section 4. A violation of this chapter shall constitute a violation
52 of chapter ninety-three A.
53 Section 5. This chapter shall be known and may be cited as the
54 Truth-in-lnvesting Act.

1 SECTION 3. Section lof chapter 167 of the General Laws is
2 hereby amended by striking out the definition of "Bank", as
3 amended by section I of chapter 452 of the acts of 1935, and
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4 inserting in place thereof the following definition
5 “Bank” any individual, partnership, association or corpora-
-6 tion, incorporated or doing a banking business in the common-
-7 wealth, subject to the supervision of the commissioner of banks, or
8 any money market fund which shall mean an investment fund or
9 trust which diversifies its investments in marketable short-term

10 financial instruments, including but not limited to, bankers’accep-
-11 tances, commercial paper, bank certificates of deposit, and United
12 States Treasury obligations, and which offers a managed portfolio
13 thereof to the general public.

1 SECTION 4. The provisions of section two shall apply to all
2 accounts opened on or after January 1, 1984.
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