
No. 3876HOUSE
By Mr. Manning of Milton, petition of M. Joseph Manning and

another for legislation to establish a system of natural areas and nature
preserves in the Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act establishing a system of natural areas and nature pre-

serves IN MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Short Title
2 This Act shall be known and may be cited as the“Massachusetts
3 Natural Areas Preservation Act”.
4 2. Public Policy.
5 The continuing growth of the population and development of
6 the economy of the Commonwealth of Massachusetts is having an
7 irreversible impact on the natural world. It is therefore necessary
8 and desirable that areas representative of the significant habitats
9 and ecosystems of the Commonwealth be set aside and preserved

10 for the benefit of present and future generations, for once des-
-11 troyed, they cannot be wholly restored. Natural lands and waters
12 together with the plant and animal life living thereon in natural
13 communities are a part of the heritage of the people. Such areas are
14 irreplacable as laboratories for scientific research, as reservoirs of
15 natural materials not all of the uses of which are now known, as
16 habitats for plant and animal species and biotic communities
17 whose diversity is of inestimable value to the continuation of life on
18 earth. They are living museums of the native landscape where
19 people may observe the natural biotic and environmental systems
20 of the Commonwealth and the interdependence of all forms of life
21 and be reminded of the vital dependence of the health of the human
22 community upon thatof the natural communities. They contribute
23 generally to the spiritual welfare, public health, and environmental
24 quality of Massachusetts.
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25 It is therefore the public policy of the Commonwealth of Massa-
-26 chusetts to secure for the people of present and future generations
27 the benefits of an enduring resource of natural areas including the
28 elements of natural diversity present in the Commonwealth by
29 establishing a system of nature preserves, protecting them, provid-
-30 ing for appropriate use that will not damage them, gathering and
31 disseminating information about them, establishing and maintain-
-32 ing a register of natural areas, preserve areas and buffer areas and
33 otherwise encouraging and assisting in their preservation for the
34 common benefit of present and future generations.
35 3. Definitions.
36 As used in this Act:
37 (a) The word “animals” means all members of the animal king-
-38 dom including but not limited to, reptiles, amphibians, crusta-
-39 ceans, insects, birds, mollusks, and mammals.
40 (b) The term “buffer area” means an area of land, any estate,
41 interest or right in which has been dedicated or registered under
42 this Act as a buffer area because it protects, provides access to or
43 otherwise serves as a necessary adjunct to a nature preserve or
44 registered natural area or because in the opinion of the Council, it
45 will, with protection, become a natural area suitable for dedication
46 as a nature preserve in the future.
47 (c) The word “council” means the Massachusetts Nature Pre-
-48 serves Council created under this Act.
49 (d) The word “dedicate” means to set aside land in perpetuity as a
50 nature preserve or as a buffer area as provided in this Act for the
51 benefit of the public, thereby subjecting it to a negative easement in
52 favor of the public and precluding the owner from asserting any
53 right of ownership inconsistent with this Act or dedication.
54 (e) The word “department” means the Department of Environ-
-55 mental Management.
56 (f) The word “office” means the Office ot Natural Areas within
57 the executive office of environmental affairs.
58 (g) The word “land” means real property and ownership rights
59 applying thereto and includes water and the land thereunder, struc-

-60 lures and improvements.
61 (h) The term “natural area” means an area of land in public or
62 private ownership which, in the opinion ol the Council, either
63 retains or has recovered to a substantial degree its original natural
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or primeval character, though it need not be completely undis-
turbed, or has floral, faunal, ecological, geographical or archaeologi-
cal features of scientific, educational, scenic or aesthetic interest.

64
65
66
67 (i) The term “nature preserve” means a natural area and land

necessary for its protection, any estate, interest, or right in which
has been dedicated under this Act to be maintained as nearly as
possible in its natural condition and to be used in a manner and
under limitations consistent with its continued preservation, with-
out impairment, disturbance or artificial development, for the
public purposes of present or future scientific research, education,
aesthetic enjoyment and providing habitat for plant and animal
species, communities and other natural objects.

68
69
70
71
72
73
74
75

(j) The word “plan” means a master plan, developed in accor-
dance with the rules, for the preservation, protection, develop-
ment, management, and use of a nature preserve or a registered
area.

76
77
78
79

(k) The word “register” means the official list of registered areas
or to place an area on such list.

80
81
82 (1) The term “registered area” means a natural area or a buffer

area registered by the office under this Act.83
84 (m) The term “rules” means rules adopted jointly by the office of

Natural Areas and the Nature Preserves Council to carry out the
purposes of this Act.

85
86
87 (n) The term “registered area” means a natural area or a buffer

area registered by the office under this Act.88
89 (o) The term “rules” meansrules adopted jointly by the executive

office ofenvironmental affairs and the Nature Preserves Council to
carry out the purposes of this Act.

90
91
92 (p) The term “system” means the Stale system of nature pre-

serves established under this Act.93
94 4. Office of Natural Areas and System of Nature Preserves

Established95
96 A. There is hereby established in the Executive Office of Envir-

onmental Affairs an office of natural areas.97
B. There is hereby established a system of natural areas and

nature preserves in the office of natural areas for the following uses
and purposes:

98
99

100
1. For scientific research in such fields as ecology, taxonomy,

genetics, pharmacology, paleontology and similar fields.
101
102
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103 2. For the teaching of biology, natural history, ecology, geol-
-104 ogy and conservation subject to the approval of the Council.
105 3. As habitats for plant and animal species and communities
106 and other natural objects.
107 4. As reservoirs of Natural Materials.
108 5. As places of natural interest and beauty
109 6. For visitation whereby people may observe and experience
110 natural biotic and environmental systems of the earth and their
111 processes.
112 7. To promote understanding and appreciation of the aesthet-
-113 ic, cultural, scientific and spiritual values of such areas by the
114 people of the Commonwealth.
115 8. For the preservation and protection of nature preserves
116 against modification or encroachment resulting from occupation,

I 17 development or other use which would destroy their natural or
118 aesthetic conditions.
119 5. Powers and duties of the Office of Natural Areas.
120 The office shall administer the system with the advice and
121 approval of the Council established in Section 6 of this Act and
122 shall have the following powers and duties as well as other duties
123 stated elsewhere in the Act.
124 (a) To utilize inventory data compiled by the Massachusetts
125 Natural Heritage Program concerning natural areas in the
126 Commonwealth.
127 (b) To register natural areas and buffer areas:
128 (c) To enforce rules pertaining to public use and activities on
129 nature preserves and buffer areas.
130 (d) To adopt rules jointly with the Council in accordance with
131 the Mass. Administrative Procedures Act for the (a) development
132 and maintenance of the nature preserves system; (b) selection,
133 acquisition, management, protection, and use of dedicated and
134 registered areas; (c) dedication of land within the system; (d) regis-
-135 t rat ion of areas; (c) protection of registered areas; (0 protection of
136 habitats and communities; (g) protection ol geological sites; pro-
-137 tection of archeological sites and artifacts and such others as the
138 Office and the Council deem advisable.
139 (e) The Office with the concurrence of the Council shall accept
140 natural areas bv articles of dedication, gift or lease and purchase ol
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141 easements provided that funds and services are available for their
142 preservation and protection.
143 (f) To cooperate and contract with any federal, state or local
144 government agency, educational institution, private organization,
145 or individual for the purpose of carrying out its obligations under
146 this Act.
147 (g) to cooperate and contract with any federal, state or local
148 governmental agency, educational institution, private organiza-
-149 tion or individual for the purpose of carrying out the provisions of
150 this article.
151 (h) To accept and administer for the purposes enumerated
152 above, monies and property made available from: public and pri-
-153 vate sources as gifts, grants, devises, bequests and donations to
154 further the nature preserve system; and/or other receipts for the
155 promotion of nature preserve systems and according to the tenor of
156 such gift, grant, devise or bequest.
157 (i) To work with the Natural Preserves Council in implementing
158 the system and carrying out its obligations under this Act and to
159 provide the Council, upon its request technical, legal, clerical and
160 other services, supplies, funds, facilities and other assistance as is
161 required for the performance of its official duties.
162 6. Nature Preserves Council Established
163 There is hereby created a Nature Preserves Council which shall
164 consist of eight members appointed by the Governor who have
165 demonstrated an active interest in the preservation of natural areas
166 and the protection of threatened species. One member shall be
167 appointed to represent each of the following: Natural history,
168 zoology or sience museums; arboreta; colleges or universities;
169 outdoor education programs in primary or secondary schools;
170 conservation; private land conservation organizations, two
171 members shall represent private landowners.
172 The Council shall annually select from among its members a
173 chairman and a secretary. Members of the Council shall receive no

174 compensation for their services but shall be reimbursed for the
175 actual and necessary expenses incurred in theperformance of thei
176 official duties.
177 The Council shall hold regular monthly meetings, except during
178 the months of J anuary and March of each year, shall keep arecorc
179 of its proceedings which shall be open to the public for inspection
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180 Special meetings may be called by the chairman and shall be called
181 by him on written request therefor signed by two or more members.
182 A written notice of the time and place of each meeting shall be sent
183 to each member. A majority of the members of the Council shall
184 constitute a quorum.
185 The initial terms of the members of the Council shall be stag-
186 gered —two for one year and two for three years. After the initial
187 terms the terms of the members shall be three years each.
188 6. Powers and Duties of Nature Preserves Council
189 The Council shall have the following powers and duties as well as
190 other duties stated elsewhere in the Act:
191 (a) To advise and assist the office in its undertaking of the
192 nature preserve system established under section 4 of this Act.
193 (b) Review, make recommendations and approve or disapprove
194 the Offices criteria for acquisition and dedication of nature
195 preserves:
196 (b) Review and make recommendations for the criteria for
197 acquisition and dedication of nature preserves;
198 (c) Review and make recommendations relative to inventories
199 of natural areas and nature preserves;

200 (d) Review and make recommendations on the office’s plans
201 for the selection of particular natural areas for acquisition by the
202 Commonwealth
203 (e) Advise the office on policies and rules governing the man-
204 agement, protection and use of nature preserves;
205 (f) Recommend the extent and type of visitation and use to be
206 permitted within each nature preserve;
207 (g) Advise and consult with the office and its employees on
208 preservation matters; and
209 (h) Appoint consultants and advisors who shall have theprivi-
210 lege of discussion and debate, but without the right to vote in the
21 I meetings of the council. They shall serve without compensation but
212 may be reimbursed for necessary expenses. The council may meet
213 without the participation of theadvisors and consultants when it so
214 desires
215 (i) Prepare or guide in the preparation ol master plans for each
216 nature reserve
217 (j) Keep watch over the protection and management and use ot
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218 each nature preserve and approve or disapprove the manner in
219 which it is done.
220 Submit to the Governor and to publish before May I of each
221 odd numbered year a report which shall account for the condition
222 of each nature preserve and eachregistered area and shall set forth
223 actions of the Council relating to the status ofnature preserves and
224 registered areas, and to publish such additional reports as it deems
225 necessary.
226 To adopt rules jointly with the Office in accordance with the
227 “Massachusetts Administrative Procedures Act” for the develop-
-228 ment and maintenance of the nature preserves system; selection,
229 acquisition, management, protection and use of dedicated and
230 registered areas; dedication of land within the system; registration
231 of areas; protection ofregistered areas; protection of habitats and
232 communities; protection of geological sites; protection of archeo-
-233 logical sites; and artifacts and such others as the Office and the
234 Council deem advisable.
235 To formulate and adopt policies for (1) development and main-
-236 tenance of the nature preserves system; (2) selection, acquisition,
237 management, protection, and use of dedicated and registered
238 areas; (3) dedication of land within the system; (4) registfation of
239 areas; (5) protection ofregistered areas; (6) protection of habitats;
240 (7) protection of geological sites; (8) protection of archeological
241 sites and artifacts.
242 7. Massachusetts System of Nature Preserve Established
243 Dedication.
244 A nature preserve is established whenarticles of dedication have
245 been filed by or at the direction of the owner of the land, or a
246 governmental agency having ownership or control thereof, in the
247 registry of deeds in the county in which the land is located.
248 Articles of dedication shall be executed by the owner of the land
249 in the same manner and with the same effect as a conveyance ofan
250 interest in land and shall be irrevocable except as provided in this
251 section. Registers of deeds shall not accept articles of dedication for
252 recording unless they have been accepted by the Office with the
253 approval of the Council. The Office shall not accept articles of
254 dedication unless they contain terms restricting the use of the land
255 which adequately provide for its preservation and protection
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256 against modification or encroachment resulting from occupation,
257 development or other use which would destroy its natural or aes-
-258 thetic conditions for one or more of the uses and purposes set forth
259 in this section. Wherever possible and consistent with such preser-
-260 vation and protection of the land, the articles shall provide for
261 public access in order that the maximum benefit be obtained for the
262 uses and purposes stated in this section.
263 Articles of dedication may contain provisions for the manage-
-264 ment, custody, and transfer of land, provisions defining the rights
265 of the owner or operating agency, and the Office, and such other
266 provisions as may be necessary or advisable to carry out the uses
267 and purposes for which the land is dedicated. They may contain
268 conditions under which the owner and the Office may agree to
269 rescind the articles.
270 The attorney general upon request of the Office, may bring an
271 action for injunction in any court of competent jurisdiction to
272 enforce the terms of articles of dedication.
273 The Office may make or accept amendments of any articles of
274 dedication upon terms and conditions that will not destroy the
275 natural or aesthetic conditions of a preserve. If the fee simple
276 interest in the area is not held by the Commonwealth, no amend-
-277 ments shall be made without written consent of the owner and
278 approval by the Council. Each amendment shall be recorded in the
279 same manner as the articles of dedication.
280 8. Trust for Public Benefit Eminent Domain.
281 Natural preserves are held in trust, for those uses and purposes
282 expressed in this Act which are not prohibited by their instruments
283 of dedication, for the benefit of the people of the Commonwealth
284 of present and future generations. Areas dedicated as nature pre-
-285 serves are hereby declared to be put at their highest, best, and most
286 important use for public benefit. They shall be protected, managed
287 and used in the manner provided by the rules. They may not be
288 taken under power of eminent domain or by other means for any
289 other use except another public use and except upon the approval
290 of the office, the Governor and any public owner of a dedicated
291 interest therein after a finding by the office of the existence of an
292 imperative and unavoidable public necessity for such other public
293 use, and upon such terms and conditions as the oflice may deter-
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294 mine, except as may otherwise be provided by the instrument of
295 dedication.
296 Before the office with the approval of the Council and the
297 Governor may make a finding of the existence ofan imperative and
298 unavoidable public necessity for another public use, grant or dis-
-299 pose of a nature preserve, grant a license, easement or other interest
300 orright therein or amend any instrument of dedication, it shall, in a
301 manner to be provided by rules, give public notice of the proposed
302 action and provide an opportunity for any person to be heard at a
303 public meeting or to request the holding of a public meeting.
304 The office may cause any legal instrument altering the status of a
305 nature preserve to be filed for record in the office of the register of
306 deeds for each county in which the nature preserve is located.
307 9. Public Agencies or Instrumentalities of the Commonwealth
308 and its Political Subdivisions Dedication of Land Within its
309 Holdings.
310 Any public agency or instrumentality of the Commonwealth and
311 its political subdivisions has the power, and is urged, to dedicate
312 suitable areas or portions of areas within its holdings and to
313 continue holding them as nature preserves. Any public agency or
314 instrumentality holding a natural area with the intention of pre-
-315 serving natural conditions thereon or for a purpose the office
316 determines to be compatible with dedication of the area as a nature
317 preserve shall dedicate it, subject to approval of the office and the
318 Governor.
319 10. Register Established Rules
320 A register of areas is hereby established. The register consists of
321 areas registered by the office under this Act with the approval of the
322 owner.

323 Aregistered area may be in public or private ownership and may
324 or may not be proposed for public acquisition. A registered area
325 may include dedicated areas.
326 The register shall include areas determined by the office to be
327 worthy of preservation for the public purposes and policies set
328 forth in this Act. The manner of registration of areas and of
329 protection, control and management of registered areas shall be as
330 provided by rules. No natural area shall be construed to be
331 unworthy of preservation because it is not registered. Publication
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332 of the register is notice to all persons that the registered areas are
333 worthy of preservation.
334 11. Public Agencies to Recognize Public Policy
335 All public agencies shall recognize that the protection of nature
336 preserves, buffer areas and registered areas is the public policy of
337 the Commonwealth and shall avoid the planning of any action that
338 would adversely affect them.
339 12. Designation by Dedication or Commission Approval.
340 No public agency shall designate an area as a nature preserve
341 unless it is dedicated as a nature preserve under this Act or unless
342 such designation is approved by the office and the Council.
343 13. Provisions Supplemental.
344 The dedication or registration of an area or any other action
345 taken under this Act shall not void or replace any protective status
346 under law which an area would have were it not a dedicated or
347 registered area, the protective provisions of this Act being supple-
-348 mental thereto.
349 14. Public Access Agreement of Owner
350 This Act does not provide public access to land without agree-
-351 ment of the owner thereof.
352 15. Injunction Proceedings to Restrain Violations.
353 The Attorney General may, upon his own motion or upon
354 request of the office, institute a civil action for an injunction, or
355 other appropriate legal action, torestrain violations of this Act or
356 of any rule. In such a proceeding the court shall determine whether
357 a violation has been committed and shall enter such orders as it
358 considers necessary to remove the effects of any violation and to
359 prevent such violation from continuing or from being renewed in
360 the future.
361 16. Civil Penalties
362 Any person who violates this Act or any rule, or causes such
363 violation by his employee or agent, shall be liablefor acivil penalty
364 of not to exceed $lO,OOO for each violation, such penalty to be
365 recovered in an action brought by the Attorney General. The
366 penalty shall be used to restore the nature preserve or registered
367 area or to secure the preservation of similar areas.
368 17. Violations Offense Concurrent or Separate Enforc-
-369 ement.
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370 Any person who, directly or through an employee or agent (a)
371 willfully kills, injures, disturbs or removes any object, or attempts
372 to do any of the preceding, on a dedicated area, except as provided
373 by rule for scientific research or management to preserve or restore
374 natural conditions, or on a registered area, except as provided by
375 rule; (b) enters a dedicated or registered area that is closed to the
376 public.
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