
By Mr. Ciccarelli of Watertown, petition of Salvatore Ciccarelli
relative to the priority of mortgages in subsequent loans from mortga-
gees. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act relative to priority of mortgages.

Be it enacted hy the Senate and Houseof Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 183 ol the General Laws is hereby amended by striking
2 out Section 28A and inserting in place thereof the following section
3 28A: -

4 Advancements made by a mortgagee, or the assignee of any
5 mortgagee, under an open-end mortgage to the original mortga-

-6 gor, or to the assign or assigns of the original mortgagor who
7 assume the existing mortgage, or any of them, and any such mort-
-8 gage debt and future advances shall, from the time such mortgage
9 deed is recorded, without regard to whether the terms and condi-

-10 lions upon which such advances will be made are contained in the
11 mortgage deed and. in the case of an open-end mortgage securing a
12 revolving loan or a letter of credit, without regard to whether the
13 authorized amount of indebtedness shall at that time or any time
14 have been fully advanced, be a part of the debt due such mortgagee
15 and be secured by such mortgage equally with the debts and10 obligations secured thereby at the time of recording the mortgage
17 deed and have the same priority over the rights of others who may18 acquire any rights in. or liens upon, the mortgaged real estate19 subsequent to the recording of such mortgage deed, provided (I)20 the heading of any such mortgage deed shall be clearly entitled21 Open-end Mortgage;”(2) the mortgage deed shall contain specific
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22 provisions permitting such advancements and, if applicable, shall
23 specify that such advancements are made pursuant to a revolving
24 loan agreement or a letter of credit; (3) the mortgage deed shall
25 state the lull amount of the loan therein authorized; (4) the terms or
26 repayment of such advancements shall not extend the time of
27 repayment beyond the maturity of the original mortgage debt,
28 provided this subdivision shall not be applicable where such
29 advancements are repayable upon demand and are made or would
30 be made pursuant to a commercial revolving loan agreement or a
31 letter of credit, and the mortgage deed specifies that such advance-
-32 ments are repayable upon demand; (5) such advancements shall be
33 secured or evidenced by a note or notes signed by the original
34 mortgagor or mortgagors or any assign or assigns of the original
35 mortgagor or mortgagors who assume the existing mortgage, or
36 any of them, but no note shall be required with respect to any
37 advancements made pursuant to a revolving loan agreement ora
38 letter of credit as long as such advancements are recorded in the
39 books and records of the original mortgagee or its assignee; (6) the
40 original mortgagor or mortgagors, or any assign or assigns of the
41 original mortgagor or mortgagors who assume the existing mort-
-42 gage, or any of them, are hereby authorized to record a written
43 notice terminating the right to make such optional future advances
44 secured by such mortgage or limiting such advances to not more
45 than the amount actually advanced at the lime of the recording of
46 such notice, provided a copy of such written notice shall also be
47 sent by registered or certified mail, postage prepaid and return
48 receipt requested, to the mortagee. or a copy of such written notice
49 shall be delivered to the mortgagee by a proper officer or an
50 indifferent person and a receipt for the same received from the
51 mortgagee, and such notice, unless a later date is recorded or
52 specified in the notice, shall be effective from the time it is received
53 by the mortgagee, except that in the case of a consumer loan, such
54 notice shall be effective against the mortgagee from the time it is
55 received by the mortgagee, unless a later date is specified, without
56 regard to whether or not recorded by the mortgagor and, if not

57 recorded by the mortgagor, such notice shall be recorded by the
58 mortgagee; (7) except that if any such optional future advance or
59 advances are made by the mortgagee, or the assignee of any mort-
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60 gagee, to the original mortgagor or mortgagors, or any assign or
61 assigns who assume the existing mortgage, or any of them, after
62 receipt of written notice of any subsequent mortgage, lien, attach-
-63 ment, lis pendens, legal proceeding or adjudication against such
64 real property, then the amount of any such advance, other than an
65 advance made pursuant to a commercial revolving loan agreement
66 or a letter of credit, in the absence of any notice of termination
67 recorded and delivered as provided in subdivision (6) of this sub-
-68 section, shall not be a priority as against any such mortgage, lien,
69 attachment, lis pendens or adjudication of which such written
70 notice was given; (8) any notice given to the mortgagee under the
71 terms of this subsection shall be deemed valid and binding upon the
72 original mortgagee or any assignee of the such notice by such
73 mortgagee or assignee; (9) if the mortgage is an open-end mortgage
74 which secures a consumer loan, for the purposes of this subsection,
75 “revolving loan” means a loan made pursuant to a written loan
76 agreement to one or more individuals, corporations, partnerships,
77 associations, or other organizations or entities, or any combination
78 thereof, which loan agreement permits advances ofall or part of the
79 loan proceeds and repayments ofall or part of the outstanding loan
80 from time to time.
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