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In the Year One Thousand Nine Hundred and Eighty-Four

An Act relative to involuntarymanslaughter of a child and

OTHER CRIMES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Child Protection Act of 1983. Chapter 265 of the General Laws
2 is hereby amended by adding the following section;
3 Section 39. Involuntary manslaughter of a minor; contributory
4 criminal negligence; (a) Involuntary manslaughter of a minor shall
5 include any act of a person that allows a minor to be subject to
6 prolonged physical abuse or sexual abuse. Such persons shall
7 include but shall not be limited to paramours, spouses, foster
8 parents, custodians, guardians or natural parents.
9 (b) The failure to contribute to the protection of a minor who is
10 being assaulted in any manner or form shall include but shall not
11 be limited to criminal acts described in Sections 22 through 248,
12 Section 22 and 248 inclusive, of Chapter 265 of the laws. The
13 failure to contribute shall be limited to not seeking immediate legal
14 protection(s) and if there is no danger to the person present, it shall
15 include removal of the minor and siblings from the hostile envir-

-16 onment. Such a failure shall be deemed non-performance of a legal
17 duty owed to the victim. For all purposes such non-performance
18 shall be deemed involuntary manslaughter the basis of which shall
19 be contributory criminal negligence and an act that is a wanton or
20 reckless disregard for human life.
21 (c) Acts described in paragraphs (a) and (b) of this section shall
22 be punishable by not less than 5 years imprisonment. A parole
23 violation shall include hut not be limited to the failure to attend
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24 one therapy session of out-patient psychiatric treatment. Said
25 treatment shall be a conditionfor parole. There is no time restric-
-26 tion for defining the term “prolonged” as it is used in this section.
27 This type of involuntary manslaughter shall be referred to as
28 contributory criminal negligence which is a wanton or reckless
29 disregard for human life. This shall include but shall not be limited
30 to the beating of aminor and injuries inflicted upon a minor during
31 an unlimited period of time. It shall be essential to the existence of
32 a casual relationship the past inflicted injury and proximate cause
33 of the present inflicted injury both be considered the cause of the
34 injury resulting in the conviction pursuant to this section. It is
35 further essential the accused was present at the scene ofthe abusive
36 acts, past and present. It is not essential to the existence of a casual
37 relationship that the ultimate harm which has resulted was fore-
-38 seen or intended by the actor. It is furthermore not necessary that
39 the defendant’s act be the sole reason for the realization of the
40 harm sustained by the victim.


