
HOUSE No. 4123
By Ms. Gibson ofBelmont, petition of Mary Jane Gibson, David B.

Cohen, Stephen W. Doran and Thomas J. Vallely for legislation to
provide for an estate tax in the amount of the maximum federal credit
for state death taxes. Taxation.

®fjc Commontoealtl) of ina£oac(m*ett*

In the Year One Thousand Nine Hundred and Eighty-Four

An Act to provide for an estate tax in the amount of the

MAXIMUM FEDERAL CREDIT FOR STATE DEATH TAXES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 58A of the General Laws is hereby
2 amended by deleting from the first sentence of Section 6 thereof
3 the words: “of section four of chapter sixty-five A”.

1 SECTION 2. Chapter 62C of the General Laws is hereby
2 amended by deleting subsection (b) of Section 17 thereof and
3 changing the first sentence of subsection (a) thereof to read as
4 follows:
5 “(a) In all cases where (i) the Code, as defined in Section lof
6 chapter 65C, requires that a federal estate tax return be filed, and
7 (ii) in the case of a nonresident decedent the federal gross estate
8 includes Massachusetts real estate, tangible personal property, or,
9 in the case of a nonresident alien decedent, intangible personal10 property physically present in Massachusetts, the executor, as
11 dctined in Section 6 of chapter 65C, shall make a return within

II- nine months after the date of the decedent’s death with respect to13 the tax imposed by chapter 65C.”

J SECTION 3. Chapter 62C of the General Laws is hereby
- amended by changing Section 26 to read as follows:Section 26. Assessment of taxes.
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4 (a) Taxes shall be deemed to be assessed at the amount shown
5 as the tax due upon any return filed under the provisions of this
6 chapter and on any amendment, correction or supplement thereof,
7 or at the time when the return is filed or required to be filed,
8 whichever occurs later.
9 (b) If the commissioner determines, from the verification ofa

10 return or otherwise, that the full amount of any tax has not been
I 1 assessed or is not deemedto by assessed, he may at any time within
12 three years after the date the return was filed or the date it was
13 required to be filed, or, in the case of the tax under chapter
14 sixty-five C, within ninety days after the last day on which a
15 deficiency in the federal estate tax could be assessed under the
16 Code as defined in Section lof chapter sixty-five C, whichever
17 date occurs latest, assess the same with interest as provided in
18 Section 33 to the date when the deficiency assessment ifrequired to
19 be paid, first giving notice of his intention to the person to be
20 assessed.
2 I Failure to receive the notice provided for by this paragraph shall
22 not affect the validity of the tax.
23 (c) In the case of an arithmetic or clerical error or otherobvious
24 error apparent upon the face of the return, the commissioner may
25 assess a deficiency attributable to such error without giving notice
26 of his intention to assess to the person to be assessed.
27 (d) In the case of a false or fraudulent return filed with intent to
28 evade a tax or of a failure to file a return, the commissioner may
29 make an assessment at any time, without giving notice of his
30 intention to assess, determining the tax due according to his best
3 I information and belief.
32 (e) If a nonresident fails to file a return of income derived by
33 him from sources within the commonwealth, as required by
34 section six, the tax imposed by section five Aof chapter sixty-two
35 shall be assessed on the basis of his gross income from such
36 sources. The commissioner shall determine such income according
37 to his best information and belief and may assess the tax, withr
38 penalties and interest, and without allowance for deductions or
39 exemptions.
40 (f) The provisions of this section shall not apply to assessments
41 of the tax imposed by chapter sixty-five.”
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1 SECTION 4. Chapter 62C of the General Laws is hereby

2 amended by changing Section 30 thereof to read as follows:
3 “Section 30. Federal income or estate tax changes; assessment:
4 abatement; penalty.
5 If the federal taxable income of a person subject to taxation
6 under chapter sixty-two or a federal taxable estate the transfer of
7 which is subject to taxation under chapter sixty-five C is finally
8 determined by the federal government to be different from the
9 taxable income or estate as originally reported, such final deter-

-10 mination shall be reported, accompanied by payment of any
11 additional income or estate tax due under chapter sixty-two or
12 chapter sixty-five C with interest as provided in section thirty-
-13 three, to the commissioner within one year of receipt of notice of
14 such final determination. If the taxable income of a person subject
15 to taxation under chapter sixty-three or sixty-three C is finally
16 determined by the federal government to be different from the
17 taxable income as originally reported, such final determination
18 shall be reported, accompanied by payment of any additional tax
19 due with interest as provided in section thirty-two, to the

20 commissioner within three months ofreceipt of notice of such final
21 determination. The report shall include a statement of the reasons
22 for the difference in such form as the commissioner may require. If
23 from such report or upon investigation it shall appear that any tax
24 under chapter sixty-two or chapter sixty-five Cor that the tax with
25 respect to income under chapters sixty-three or sixty-three C has
26 not been fully assessed, the commissioner shall, notwithstanding
27 the applicable limitation in section twenty-six, assess an additional
28 tax, if any, with respect thereto, with interest as provided in section
-9 thirty-two. An assessment under this section shall be made in the
30 manner provided in section twenty-six within one year of the31 receipt of such report or within two years of the receipt by the
32 commissioner of information from the federal government that it33 has made a final determination of such person’s federal taxable34 ‘ ncome or ofsuch decedent’s federal taxable estate different from35 that sported where no report is filed with the commissioner. An36 assessment under this section of tax under chapters sixty-two,37 sixty-three or sixty-three C shall be limited to changes in such8 person s tax liability under such chapters arising out of or related
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39 to the items which resulted in the change in federal income.
40 If, as a result of the change by the federal government in a
41 person’s federal taxable income or in a decedent’s federal taxable
42 estate, such person or the executor of such estate believes that a
43 lesser tax was due the commonwealth thanwas paid, he may apply
44 in writing to the commissioner for an abatement thereof under
45 section thirty-seven within one year of the date of notice of such
46 final determinationby the federal government. The commissioner
47 shall not be limited in his consideration of such application to the
48 items which comprise the federal change but shallabate only such
49 portion of the tax assessed or paid as exceeds the proper tax due
50 under chapters sixty-two, sixty-three, sixty-three C, or sixty-five
51 C, as the case may be.
52 Any person or executor failing to comply with the provisions
53 contained in the first paragraph hereof shall be assessed a penalty
54 in the sum of one hundred dollars, or ten percent of theadditional
55 tax found due, whichever sum is smaller, said penalty to become
56 part of the additional tax found due. For reasonable cause shown,
57 the commissioner may, in his discretion, abate such penalty in
58 whole or in part.
59 For the purposes of this section, the term ‘person’ shall include
60 any individual, partnership, trust, corporate trust or any other
61 fiduciary subject to taxation under chapter sixty-two or any
62 corporation subject to taxation under chapter sixty-three or
63 chapter sixty-three C, and the term ‘executor’ shall have the same
64 meaning as in Section 6of chapter sixty-five C.”

1 SECTION 5. Chapter 62C of the General Laws is hereby
2 amended by substituting for the first sentence of Section 37thereof
3 the following new sentence:
4 “Section 37. Application for abatement; hearing; notice of
5 decision.
6 Any person aggrieved by the assessment of a tax, other than a

7 tax assessed under chapter sixty-five, may apply in writing to the
8 commissioner, on a form approved by him, for an abatement
9 thereof at any time within three years from the last day for filing

10 the return for such tax, determined without regard to any
I I extension of time, within two years from the date the tax was
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12 assessed or deemed to be assessed, or within one year from the date
13 that the tax was paid, whichever is later.”

1 SECTION 6. Chapter 62C of the General Laws is hereby
2 amended by changing Section 39 to read as follows:
3 “Section 39. Appealfrom refusal for abatement.
4 Any person aggrieved by the refusal of the commissioner to
5 abate a tax, in whole or in part, may appeal therefrom, within sixty
6 days after the date of notice ofthe decision ofthe commissioner or
7 within six months after the time when the application for
8 abatement is deemed to be denied as provided by section six of
9 chapter fifty-eight A, as follows:

10 (a) appeals from the decision of the commissioner as to any
11 matter arising under chapter sixty-five C shall be made by filing a
12 petition with either the clerk of the appellate tax board or the
13 probate court having jurisdiction of the estate of the decedent;
14 (b) appeals from the commissioner’s refusal to abate any other
15 tax shallbe made by filing a petition with the clerk of the appellate
16 tax board. If, on hearing, the board or the court, whichever the
17 case may be, finds that the person making the appeal was entitled
18 to an abatement, it shall make such abatement as it sees fit. If a tax19 so abated has been paid, the state treasurer, upon presentation to20 him of the notice of the decision of the board, or the court, shall

21 repay to the petitioner the amount of the abatement and interest22 computed in accordance with section forty.”

J SECTION 7. Chapter 62C of the General Laws is hereby
- amended by deleting from the first sentence of Section 40 thereof
• the words “or section six of chapter sixty-five A,”.

J SECTION 8. Chapter 65A of the General Laws is herebyamended by repealing Sections I through 4 and Section 6 thereof.

!
„

SE™N 9' ChaP ter 65C of the General Laws is hereby
- amended by substituting for Sections 1 through 5 thereof the3 following new Sections 1 through 4:
5 nJ6CUOn !’

f

As USed in this chaPter, unless the context indicateserwise, the following terms shall have the following meanings;
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7 (a)^ C l°? e' ShaU mean the lnternal Revenue Code of 1954 a ,7 amended from time to tome. ’as

Q J‘Pommissioner shall mean the Commissioner or Revenue( ) Federal gross estate’ shall mean, in the case of a decedent0 who was a citizen orresident of the U mted States at the time ofhis1 1 707
h’fthp

6State °f thC decedent as determined under Section
.:

,
7

°* the Code or an y successor provision, and, in the case ofanyF other decedent, the gross estate of the decedent as determined14 undei Section 2103 of the Code or any successor provision.15 * Federal credit’ shall mean the maximum credit for state16 death taxes allowable under Section 2011 of the Code or any17 successor provision.
18 Value ’ shall mean the value as finally determined for federal14 estate tax purposes.
20 Section 2. A tax is imposed on the transfer of the estate ofevery-I decedent who at the time of his death was domiciled in Massa-

chusetts in the amount of the excess of the federal credit over the23 lesser of (i) the total estate, inheritance, or similar taxes, if any,24 paid on account of the decedent’s death to any other state of the25 United States or the District of Columbia, and (ii) the federal
26 credit multiplied by a fraction the numerator of which is the value
27 of the real estate and tangible personal property, if any, located in
2« any other state of the United States or the District of Columbia
29 and includible in the decedent’s federal gross estate and the
30 denominator of which is the value of the federal gross estate.
31 Section 3. A tax is imposed on the transfer of real estate and
32 tangible personal property located in Massachusetts of every
33 decedent who was a resident or citizen of the United States but not
34 domiciled in Massachusetts at the time of his death in an amount
35 equal to the federal credit multiplied by a fraction the numerator
36 of which is the value of the Massachusetts real estate and tangible
37 personal property includible in the decedent’s federal gross estate
38 and the denominator of which is the value of the federal gross
59 estate.
40 Section 4. A tax is imposed on the transfer of real estate and
41 tangible personal property located in Massachusetts and on the
42 transfer of intangible personal property physically present in
43 Massachusetts of every decedent who at the time of his death was a
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44 nonresident alien of the United States in an amount equal to the
45 federal credit, reduced as provided in Section 2102(b) of the Code
46 or any successor provision, multiplied by a fraction the numerator
47 of which is the value of the real estate and tangible and intangible
48 personal property located or physically present in Massachusetts
49 and includible in the decedent’s federal gross estate, and the
50 denominator of which is the value of the federal gross estate.”

1 SECTION 10. This Act shall be effective for estates of dece-
-2 dents dying on or after January 1, 1984.
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