
HOUSE No. 4421
By Mr. Saggese of Winthrop, petition of Alfred E. Saggese, Jr., for

legislation to establish a foster care review panel for the purpose of
reviewing child placements. Human Services and Elderly Affairs.

tEfje CommontoeaUl) of 4Wa*Sacf)u«etW

In the Year One Thousand Nine Hundred and Eighty-Four

An Act relative to review of child placements.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section lof chapter 28Aof the General Taws, as
2 appearing in section I of chapter 785 of the acts of 1972, is hereby
3 amended by striking out the third sentence of the first paragraph
4 and inserting in place thereof the following sentence; In the
5 absence of inability of parents to provide care and protection for
6 their children, it shall be the responsibility of the commonwealth to
7 assure substitute residential care and protection for every child and
8 to afford every child placed outside his home with the opportunity
9 for eventual return to his home or placement in an alternative
10 permanent home.

1 SECTION 2. Chapter 119 of the General Laws is hereby
2 amended by inserting after section 1 the following section:
3 Section 20. The governor shall establish foster care review
4 panels for the commonwealth. Each panel shall consist of five
5 members appointed by the governor. Members of each panel shall
6 have demonstrated an interest in children and, to the maximum
7 extent feasible, shall represent the various socioeconomic, racial,
8 and ethnic groups served by the panel. To the maximum extent
9 feasible, one member of each panel shall have a degree in a human

10 service related field, one shall have had professional experience
11 with children in an educational, counselling or custodial capacity,
12 and one shall be a parent. No person employed by the department
13 of social services or the probate, district or juvenile department of
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14 the trial court may be appointed to the panels. The governor may,15 in his discretion, from time to time, assign any member duly16 appointed to one panel to serve on another panel. Each member
17 shall be appointed for a term of two years and shall continue to
18 serve until a successor is appointed. Any member shall be eligible
19 for reappointment. In making initial appointments to each ofsaid
20 panels, the governor shall appoint two members for terms of one
21 year, two members for terms of two years and one member for a
22 term of three years. Upon the expiration of the term of any such
23 member, his successor shall be appointed for a term of two years.
24 Persons appointed to fill vacancies shall serve for the unexpired
25 term of said vacancy.
26 The secretary of human services shall establish rules and regula-
-27 tions relative to the operation of the panels and to the training of
28 panel members.
29 A quorum of three members shall be necessary to conduct a
30 review of a plan submitted pursuant to section twenty Cof chapter
31 one hundred and nineteen. A tie vole on any such plan shall be
32 deemed a determination that said plan is not suitable.
33 Foster care review panels may make annual recommendations to
34 the governorand the legislature regarding foster care review panels
35 and foster care policies and procedures in the commonwealth.
36 Foster care review panels shall be provided with suitable space,
37 They may, subject to appropriation and with the approval of the
38 secretary of human services, appoint such personnel as is required
39 and may make other expenditures that are incidental to their duties.
40 Persons appointed pursuant to this section shall not be subject to
41 the provisions of chapter two hundred and sixty-eight A.

1 SECTION 3. Section lof chapter 119 of the General Laws is
2 hereby amended by inserting the following words at the end of the

3 last sentence of the first paragraph: and to afford every child
4 placed in substitute care with the opportunity for eventual return to

5 his family or placement in an alternative permanent home.

1 SECTION 4. Said chapter 119 is hereby further amended by

2 inserting after section 20 the following sections:
3 Section 20A. The following words as used in this section and
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4 sections twenty B, twenty C and twenty D shall, unless the context
5 otherwise requires, have the following meanings:
6 “Child,” a person below the age of eighteen.
7 “Department,” the department of social services.
8 “Dispositional hearing”, a hearing in a court of competent juris-
-9 diction which shall determine the future status of the child includ-

-10 ing, but not limited to, whether the child should be returned to the
11 parent, should be continued in foster care for a specified period,
12 should be placed for adoption, or should (because of the child’s
13 special needs or circumstances) be continued in foster care on a
14 permanent or long-term basis.
15 “Foster, group or residential placement,” the definitions con-

-16 tained in section nine of chapter twenty-eight A for the words
17 “family foster care” and “group care facility” shall apply to these
18 terms and any terms using the words “foster,” “group” or
19 “residential.”
20 “Foster care review panel,” a panel established by section twenty
21 of chapter one hundred and nineteen.
22 “Mature Child”, a child who is able to understand the circum-
-23 stances and implications of the situation in which he is involved and
24 is able to participate in the decision-making process without exces-
-25 sive anxiety or fear. A child who is fourteen years or older is
26 presumed to be a mature child.
27 “Placement agency,” the definition contained in section nine of
28 chapter twenty-eight A shall apply.
29 Section 208. The department or any licensed placement agency
30 placing a child or receiving a child for foster, group or residential
31 placement shall within thirty days of receiving such child develop
32 an appropriate plan for the permanent placement of the child. Said
33 plan shall contain, but shall not be limited to, the following
34 information; —-

35 (1) A description of the services offered or provided which were
36 intended to help the child remain with his family;
37 (2) A description of the type of home or institution in which the
38 child is to be placed;
39 (30) An explanation of the appropriateness of the placement
40 that discusses the child’s best interests and any special needs; and
41 (4) A statement of all requirements of the court at the time of
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42 judicial determination, if any, and a discussion of how the agency
43 responsible for the child’s care will meet the requirements and
44 recommendations.
45 (5) An explanation of the circumstances that necessitated the
46 placement and the improvements required for the child’s return to
47 his home.
48 (6) A statement of the goals, developed in consultation with the
49 child and his family, if possible, to be achieved during the period of
50 placement, a description of the services to be provided to the child,
51 the child’s parent(s), and family, and a discussion of the appropri-
-52 ateness of these services in meeting the goals and the child’s special
53 needs, if any;
54 (7) A statement of the department’s or agency’s plan for assuring
55 that the child receives proper care while in the foster home or
56 institution including services to thefoster parent(s) to facilitate and
57 support the child’s adjustment, and for assuring that services are
58 provided to the parent(s), child and other appropriate family
59 members in order to improve the conditions in the parent(s)’home;
60 (8) An estimated date by which a decision will be made to return
61 the child to his parent(s) or family, or to seek an alternative per-
-62 manent placement including adoption;
63 (9) A description of the extent to which a mature child, the
64 parent(s) or other relatives participated in the development of the
65 service plan;
66 (10) Where long term foster care is determined to be the plan for
67 the child’s future, the department of responsible agency shall
68 include a statement in the service plan of the special needs or

69 circumstances that would not allow the child to be returned home
70 or placed for adoption, and shall specify the efforts that were made
71 to place the child with parent(s) or other family members of for
72 adoption;
73 (11) All parties to the development of the service plan, including

74 the mature child, his parent(s) or other relative(s), if possible, shall
75 receive a copy of the plan, which will include, whenever possible,
76 signature(s) indicating that they have read and understood the plan,
77 (12) A statement of the parent(s)’ objections to the service plan,
78 if any;
79 (13) The case record shall contain a continuing, update notau
80 of the results of each court and administrative action or review
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81 affecting the child, and significant agency actions, services, or
82 encounters relative to the service plan.
83 Whenever a child has been in substitute care for a period of six
84 months, and every six months thereafter, the status of such child
85 shall be subject to administrative case review within the department
86 or placement agency. The administrative case review shall be open
87 to participation of the parent(s) of the child and any mature child.
88 To facilitate their participation, all parents and mature children
89 shall be sent by the department or agency a written notice specifying
90 the time and place of the review, their right to participate and bring
91 a representative of their choosing, and their right to examine the
92 service plan and any other written information that will be pres-
-93 ented before the review. Notice shall be given no later than two
94 weeks before the date ofthe review. The purposes of the administra-
-95 tive case review shall include, but not be limited to the following:
96 (1) to determine the continuing necessity for and appropriate-
-97 ness of the placement;
98 (2) to determine the extent to which all parties have complied
99 with the service plan and achieved the goals in the plan;

100 (3) to determine the extent of progress which has been made
101 toward alleviating or mitigating the causes necessitating placement
102 in substitute care; and
103 (4) to project a likely date by which the child may be returned to
104 the home or placed for adoption, guardianship or other permanent
105 placement.
106 At least one of the members of the administrative case review
107 panel shall be an appropriate person not responsible for either case
108 management or service delivery to either the child or the child’s
109 parents. Written findings and recommendations of the administra-
-110 tive case review shall be made and entered into the case file and a
111 copy shall be provided to the child’s parent(s) and to any mature
112 child.

1 13 Notice to and the participation of a mature child in an adminis-
-114 trative case review shall not be required after a petition under
115 section three(ib) of chapter two hundred and ten regarding the child
116 has been filed, or at any time if the department or agency has
117 decided that a meeting between the child and his parent(s) is not in
118 the child’s best interests and a written explanation of the basis of
119 that decision is included in the child’s case record.
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120 Section 20C. (a) The department or any licensed placement
121 agency havingcare, custody or guardianship with custody of a child
122 who resides in a foster home or group care facility shall, when such
123 child has resided in said home or facility for a period of twelve
124 months, and at the end of each six month interval thereafter that the
125 child remains in said home or facility, forward to a foster care
126 review panel a copy of the plan and updated notation for such child
127 as required by section twenty B of this chapter. Said plan shall be
128 mailed to the panel within seven days of the completion of the
129 twelfth month of such residence, and at the end of each six month
130 interval thereafter that the placement continues.
131 (h) Following receipt of a plan forwarded in accordance with
132 paragraph (a), after the twelfth month of placement, the members
133 of the foster care review panel shall assume that the facts recited in
134 the plan are true and shall determine by vote whether or not the
135 plan and any progress noted thereon is suitable and in the best
136 interests of the child.
137 (c) If, after consideration of a plan forwarded in accordance with
138 paragraph (a), the panel determines that more information must be
139 included in the plan before the panel can determine its suitability,
140 then the panel shall return the plan to theforwarding department or
141 agency with a request for further information.
142 (6) Upon receipt of a request for further information sent in
143 accordance with paragraph (c), the forwarding department or
144 agency shall within ten working days attach theadditional informa-
-145 tion specified in the request to the plan and return it to the panel
146 which made the request.
147 (c) Following receipt of a plan and any further information
148 forwarded in accordance with paragraph ((/), the members of the
149 panel shall assume the facts recited in the plan and information
150 attached thereto are true and shall determine by vote whether or not
151 the plan is suitable and in the best interests of the child. If, after
152 consideration of additional information forwarded in accordance
153 with paragraph (</), a member of a panel believes that more infor-
154 mation must be included in the plan before he can determine its

155 suitability, then such member shall vote that the plan is not suitable.
156 (/) If a panel votes in accordance with paragraphs (b) or (c) that a

157 plan is suitable and in the best interests of the child, it shall note its
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58 approval on the plan and no further action need then be taken on
59 the plan by the panel.
160 (g) If a panel votes in accordance with paragraphs (h) or (e) that
161 a plan is not suitable, and no custody or guardianship or care and
162 protection or child in need of services petition is already pending in
163 a probate or district or juvenile court in the commonwealth, the
164 panel shall send a letter to the forwarding department or agency
165 directing it to file a petition pursuant to subsection C of section
166 twenty-three of chapter one hundred and nineteen, or section
167 twenty-four of chapter one hundred and nineteen, or sections two
168 and five ofchapter two hundred and one, or section three of chapter
169 two hundred and ten, in the appropriate probate or district or
170 juvenile court within two weeks of the receipt of said letter. Within
171 two weeks of the receipt of said letter, the department or agency
172 shall advise the panel in writing of the type ofaction filed, the date it
173 was filed, and the court in which it was filed.
174 (/?) If a panel votes in accordance with paragraphs (b) or (e) that
175 a plan is not suitable, and a custody or guardianship petition or a
176 care and protection or child in need of services case is already
177 pending or has already been decided in a probate or district or
178 juvenile court in the commonwealth, thepanel shall send a letter to
179 the forwarding department or agency directing it to file a motion
180 for a review of placement in the existing probate or district or
181 juvenile court case. One copy of said letter shall be mailed to the
182 register of probate or clerk magistrate for the court in which the
183 case was filed or decided, and another copy shall be mailed to the
184 administrativejustice of the department of the trialcourt in which
185 the motion was filed.
186 (/) Upon receipt of a lettersent in accordance with paragraph (g)
187 or (/;), the department or agency shall within two weeks ofreceipt of
188 said letter file a petition or motion in court as specified in said letter.
189 (/) for any child in foster, group or residential placement, if
190 there has not already been a dispositional hearing and the place-

-191 ment may continue to or beyond the eighteenth month of place-
-192 ment, then the department or agency shall file a petition as provided
193 in {g) or a motion as provided in (h) and shall request a dispositional
194 hearing thereon to be held no later than eighteen months after the
195 original placement, and no less frequently than every eighteen
196 months thereafter.
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197 {k) A child shall be deemed to have resided in a foster home or
198 group care facility for six, twelve or eighteen months or more if the
199 child has lived continuously in any number or combination of such
200 homes or facilities for a total of six, twelve or eighteen months or
201 more without an interruption of more than two months.
202 (/) Plans and further information received by a foster care
203 review planel shall be confidential and shall not be made available
204 to any persons other than panel members without an order of a
205 court of competent jurisdiction.
206 (m) No person, department or agency required to file a motion
207 or case in court pursuant to paragraphs (g) or {h) shall be liable in
208 any civil or criminal action by reason of such filing.
209 (o) The department and placement agencies are authorized to
210 release to foster care review panels plans and further information
21 I notwithstanding any statutory provisions to the contrary.
212 Section 20D. At any hearing for review of placement, the court
213 may make any appropriate order with reference to the care and
214 custody of the child as may conduce to his best interests including,
215 but not limited to, any order that may be made in a dispositional
216 hearing.

SECTION 5. This act shall apply to all children who enter
placement in a foster home or a group care facility on or after the
effective date of this act and shall be extended to apply to all other
children in such care at a rate to be determined by the governor.

2
3
4

SECTION 6. Section 24 of chapter 119 of the General Laws, as

most recently amended by Chapter 182 of the Acts of 1983, is
hereby further amended by adding to the end of the first sentence
the following clause:

I
2
3
4

or; (e) on the consent of the parent or parents, may commit the

child to the custody of the department.
5
6


