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Chap. 157 An Act penalizing the taking of fish from big homers
POND IN THE TOWN OF WEST TISBURY OTHERWISE THAN
BY MEANS OF FLY FISHING.

Be it enacted, etc., as follows:

Section 1. Whoever takes fish from the waters of Big
Homers pond in the town of West Tisbury on the island of

Martha's Vineyard otherwise than by means of fly fishing

shall be punished by a fine of not less than ten nor more
than fifty dollars.

Section 2. This act shall take effect upon its passage.

Approved April 4, 1941.

Chap. 158 An Act relative to the financing of installment pay-
ments under contracts for goods, services or in-

surance IN CERTAIN CASES.

Be it enacted, etc., a^ follows:

G. l. (Ter. SECTION 1. Sectiou nincty-six of chapter one hundred

§ 96.' etc' and forty of the General Laws, as amended by section two
amended. Qf chapter oue hundred and seventy-nine of the acts of

nineteen hundred and thirty-four, is hereby further amended
by inserting after the word "sections" the first time it

occurs in the seventeenth line, as appearing in the Tercente-
nary Edition, the following : — , but the foregoing provisions

of this sentence shall not apply in the case of any transac-

tion which involves any note or other instrument evidencing
the indebtedness of a buyer to the seller of goods, services

or insurance for a part or all of the purchase price, — so as
Business of to read as follows :

— Section 96. No person shall directly

KaM^'/eguiatU. 01" indirectly engage in the business of making loans of three

hundred dollars or less, if the amount to be paid on any
such loan for interest and expenses exceeds in the aggregate
an amount equivalent to twelve per cent per annum upon
the sum loaned, without first obtaining from the commis-
sioner of banks, in sections ninety-six to one hundred and
fourteen, inclusive, called the commissioner, a license to

carry on the said business in the town where the business

is to be transacted. When an application for a loan or for

an endorsement or guarantee or for the purchase of a note
is made by any person within this commonwealth, and the
money is advanced or the endorsement or guarantee is made
or furnished by any person without this commonwealth, the

transaction shall be deemed a loan made within this com-
monwealth, and such a loan and the parties making it shall

be subject to sections ninety-six to one hundred and thir-

teen, inclusive. The buying or endorsing of notes or the
furnishing of guarantee or security for compensation shall

be considered to be engaging in the business of making small

loans within said sections, but the foregoing provisions of

this sentence shall not apply in the case of^any transaction
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which involves any note or other instrument evidencing the

indebtedness of a buyer to the seller of goods, services or

insurance for a part or all of the purchase price. In prosecu-

tions under said sections, the amount to be paid upon any

loan of three hundred dollars or less for interest or expenses

shall include all sums paid or to be paid by or on behalf of

the borrower for interest, brokerage, recording fees, com-

missions, services, extension of loan, forbearance to enforce

payment, and all other sums charged against or paid or to

be paid by the borrower for making or securing directly or

indirectly the loan, and shall include all such sums when
paid by or on behalf of or charged against the borrower for

or on account of making or securing the loan, directly or in-

directly, to or by any person, other than the lender, if such

payment or charge was known to the lender at the time of

making the loan, or might have been ascertained by reason-

able inquiry. Any person directly or indirectly engaging

in the business of negotiating, arranging, aiding or assisting

the borrower or lender in procuring or making loans of three

hundred dollars or less, for which the amount paid or to

be paid for interest and expenses, including all amounts
paid or to be paid to any other party therefor, exceeds in

the aggregate an amount equivalent to twelve per cent per

annum, whether such loans are actually made by such per-

son or by another party, shall be deemed to be engaged in

the business of making small loans, and shall be subject to

sections ninety-six to one hundred and twelve, inclusive.

If, after all deductions or payments, whether on account of

interest, expenses or principal made substantially contem-

poraneously with the making of the loan, the amount re-

tained by the borrower be three hundred dollars or less, the

transaction shall be deemed to be a loan in the amount of

the sum so retained by the borrower after such deductions

or payments, notwithstanding that the loan be nominally

for a greater sum.
Section 2. This act shall apply in the case of any trans- Act to apply

action entered into prior to, on, or subsequent to its effective e^sUngTrans-

date which involved or involves any note or other instru- actions.

ment evidencing the indebtedness of a buyer to the seller

of goods, services or insurance for a part or all of the pur-

chase price.

Section 3. If any provision of this act, or the applica- validity

tion thereof to any person, firm, corporation or association
°

or to any circumstances, is held invalid by any court of

final jurisdiction, the remainder of this act, and the appli-

cation of such provision to other persons, firms, corporations

or associations, or to other circumstances, shall not be af-

fected thereby. Approved April 4, lOJ^l.


