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By Mr. Constantino of Clinton, petition of William Constantino,
Jr., for legislation to establish a board of auctioneers. Government
Regulations.

CommontotaltJj of /Rastoadjuoettt

In the Year One Thousand Nine Hundred and Eighty-Four.

An Act relative to auctioneers.

Be it enactedby theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 100 of the General Laws is hereby
2 amended by striking out Section 1, as appearing in the Tercen-
-3 tenary Edition, and inserting in place thereof the following
4 section:
5 Section 1. Definitions. As used in this chapter the following
6 words shall have the following meanings: -
7 “Auctioneer” means a person who engages in this slate in the
8 business of selling for another, real, personal or mixed property
9 auction.

10 “Auctioneering” means the business or act of selling for another,
11 real, personal or mixed property by auction.
12 “Board” means the state board of auctioneers.
13 “Resident” means any person who has resided within the state
14 six months next preceding the day of filing an application.
15 “Licensing Authority” means “board”.

I SECTION 2. Chapter 100 of the General Laws is hereby
a 2 amended by inserting after section I the following section:

3 Section lA. State Board of Auctioneers. There is hereby estab-
-4 lished a state board ofauctioneers consisting of 5 members, includ-
-5 ing 4 auctioneers and one public member, appointed by the gover-
-6 nor for terms of 4 years. Terms shall expire March I. All board
7 members shall be residents of this state and no board member shall
8 serve more than 2 consecutive terms.
9 The public member of the board shall be a person who is not, and
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10 never was, a memberof the auctioneering profession or the spouse
11 ofany such person, and who does not and never has had, a material
12 financial interest in either the provision of such professional serv-
-13 ices or an activity directly related thereto, including therepresenta-
-14 tion of the board or profession for a fee at any time during the 5
15 years preceding appointment.
16 The board shall elect a chairman and secretary from among its
17 members. The secretary shall quarterly submit minutes of board
18 meetings and reports of board activities to the secretary of state.
19 All board members shall serve without compensation.

1 SECTION 3. Chapter 100 of the General Laws is hereby
2 amended by striking out Section 2, as amended by Section 73C of
3 chapter 329 of the acts of 1980, and inserting in place thereof the
4 following section;
5 Section 2. Fees; Renewal. The annual fees for licensure or
6 renewal of a license under this chapter shall be established by the
7 board. Licenses shall expire on the May 30 following their
8 issuance.

1 SECTION 4. Chapter 100 of the General Laws is hereby
2 amended by striking out Section 3, as appearing in the Tercen-
-3 tenary Edition, and inserting in place thereof the following
4 section:
5 Section J. Bond. No license shall be granted until the applicant
6 has filed a bond with the secretary of state in the sum of $5,000.,
7 with sureties approved by the secretary of state, conditioned that
8 he will properly account for and deliver to the person entitled, all
9 moneys and things of value coming into his hands as an auctioneer

10 and will conform to the laws relating to such auctions. All bonds
I 1 required under this chapter shall be purchased from a reputable
12 company authorized to do business in this state.
13 Section 18. Rulemaking Authority. The board, with the ap-
-14 proval of the Secretary of State shall adopt rules relative to:
15 Procedures for registration and renewal of registration;
10 The qualifications of applicants in addition to those require-
-17 ments set by statute, and including the qualifications for satisfac-
-18 tory evidence of good professional character;

1 9 The establishment of all fees required under this chapter;
20 Ethical and professional standards required to be met by each
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21 holder of a license under this chapter and how disciplinary actions
22 by the board shall be implemented for violations of these
23 standards;
24 Matters related to the proper administration of this chapter; and
25 Procedures for the conduct of hearings consistent with the
26 requirements of due process.
27 Section IC. Qualifications, Non-residents, Applicants. The
28 board shall grant licensure to any applicant who:

1 29 Attests to the fact that he is familiar with statutes and rules
30 governing auctions and auctioneering.
31 Submits the recommendations of 2 reputable freeholders in the
32 Commonwealth of Massachusetts, residing in this state;
33 Submits the fee established by the board for licensure or re-
-34 newal; and
35 Files a bond as required under Section 3.
36 The board may grant an auctioneer’s license to any applicant
37 who is similarly licensed in any other state, provided the other
38 state’s licensing requirements are substantially equivalent and
39 further provided that such person satisfies the requirements
40 of
41 An application for license shall be in writing and shall be
42 obtained from the secretary of state. Such application shall be in
43 such form as prescribed and approved by the board of auctioneers.
44 It shall contain a showing as to the applicant’s ability to judge the
45 value ofreal, personal and mixed property and such other informa-
-46 tion as the secretary of state and the board ofauctioneers require to
47 determine the qualifications of the applicant and compliance with
48 this chapter. The application shall be accompanied by the required
49 fee and affidavits of at least two disinterested persons who are
50 reputable freeholders, in the area where the applicant resides, and
51 certifying that theapplicant is trustworthy and competent in such a
52 manner as to safeguard the interests of the public. Each such

affidavit shall among other things, set forth the name, age, address,
"54 and occupation of the affiant, the extent of his acquaintanceship

55 with the applicant, his familiarity with past business experience
56 and dealings of the applicant and such other knowledge of the
53 applicant and his background upon which the affidavit is founded.
58 Applications for renewal licenses need not be accompanied by such
59 affidavits.
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SECTION 5. Chapter 100 of the General Laws is hereby
amended by striking out Section 17, as appearing in the Tercente-
nary Edition, and inserting in place thereof the following sec-
tion: -

3

4
Section 17. Acts Prohibited, Penalties. No person shall engage

in auctioneering for a fee or commission unless he has first
obtained a license under this chapter.

5

6

Any person violating the provisions of this chapter shall be
guilty of a misdemeanor if a natural person, or guilty of a felony if
any other person.

9
10

SECTION 6. Chapter 100 of the General Laws is hereby
amended by inserting after Section 17 the following section:

Section 17A. Exceptions. This chapter shall not apply to any
auctions held by order or judgement of any court of the state or the
United States or by any officer of a municipality, county, state of
United States, foreclosure sales by mortgagees, lienholders or
holders of any otherkinds of security interests in real, personal or
mixed property or to sales conducted or made by sheriffs, deputy
sheriffs, constables, collectors of taxes, executors, administrators,
guardians, conservators, receivers, assignees under voluntary
assignments for the benefit of creditors or insurers, or by any other
person required by law to sell real, personal or mixed property,
except that their agents must be licensed under

3

4
5

6

8
9

10
I I
12
13

Any resident member of a charitable, educational, religious or
other nonprofit organization, within the state, may conduct a
charity auction without a license, for that organization, so long as
no fee is charged for that service.

14
15
16
17

Notwithstanding any provision of this chapter in conflict here-
with, the secretary of state and board shall grant and issue a license
to any auctioneer applying therefor within six months after the
effective date of this chapter who shall pay the proper fee and make
proof satisfactory to the secretary of state and (he board that hoc
was at the time this chapter took effect, a resident ofthis state, ano
the holder of an auctioneering license under Chapter 100 of the
General Laws of the Commonwealth.

18
19
20

21

71

24
7 s;

1 SECTION 7. Chapter 100 of the General Laws is hereby

2 amended by adding the following sections:
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Section 22. Disciplinary Action. The board may undertake dis-
ciplinary proceedings:

3
4

(a) Upon its own initiative; or5
(b) Upon written complaint of any person which charges that a

person licensed by the board has committed misconduct under
Paragraph II and which specified the grounds therefor.

6

8
9 Misconduct sufficient to support disciplinary proceedings under

this section shall include:10
(a) The practice of fraud or deceit in procuring or attempting to

procure a license to practice under this chapter;
11
12

(b) Conviction of a felony or any offense involving moral
turpitude;

13
14

(c) Any unprofessional conduct, or dishonorable conduct un
worthy of, and affecting the practice of the profession;

15
16

(d) Unfitness or incompetency by reason of negligent habits or
other causes; or negligent, or willful acts performed in a manner
inconsistent with the interests of persons relying on the expertise of
the licensee;

17
18
19

20
(e) Addiction to the use of alcohol or other habit-forming drugs

to a degree which renders him unfit to practice under this chapter;
21
7?

(f) Mental or physical incompetency to practice under this
chapter;

23
24

(g) Willful or repeated violation of the provisions of this chap-
ter; or

25
26

(h) Suspension or revocation of a license, similar to one issued
under this chapter, in another jurisdiction and not reinstated.

27
28

The board shall suspend the license of any person found to have29
(a) Allowed his license to be used by another.30
(b) Used deceptive practices in the conduct of an auction31

32
B

Section 23. Hearings. The board shall take no disciplinary
action, without a hearing. At least 14 days prior to the hearing,
both parties to a disciplinary proceeding shall be served, either
personally or by registered mail, with a written copy of the com-
plaint filed and notice of the time and place for hearing. All
complaints shall be objectively received and fairly heard by the
board. A hearing shall be held on all written complaints received by
the board, within 3 months of the date notice of a complaint was
received by the accused, unless otherwise agreed to by the parties.
Written notice ofall disciplinary decisions made by the board shall
be given to both parties to the proceedings upon their issuance.

34
.15

36
.17

38
39
40
41
42
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