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of nineteen hundred and thirty-nine, shall be submitted to

the registered voters of the city of Gardner at the municipal
election to be held in said city in the current year, in the

form of the following question, which shall be placed upon
the official ballot to be used at such municipal election :

—
"Shall section 8A of chapter 44 of the General Laws, rela-

tive to submitting to the voters of certain cities the question

of approving or disapproving orders authorizing the issue

of bonds, notes, or certificates of indebtedness for certain

purposes, be accepted?" If a majority of the voters of the

city of Gardner voting on the question votes in the affirma-

tive, said section eight A shall thereupon take full effect

with respect to said city, but not otherwise.

Section 2. Notwithstanding the failure of the city of

Gardner to comply with the requirements of section two of

chapter one hundred and eight of the acts of nineteen hun-
dred and thirty-nine, said city may, from the date of the

passage of this act and up to and including November third

in the current year, pass and adopt, in accordance with the

provisions of its charter, orders authorizing the issue of

bonds, notes or certificates of indebtedness for any purpose
specified in any applicable clause of section seven of chapter

forty-four of the General Laws, other than clause (11), or

specified in clause (3), (4), (5), (6), (7), (8), (10) or (12)

of section eight of said chapter forty-four.

Section 3. All laws, general or special, relating to the

city of Gardner in force at the time when this act takes full

effect, insofar as the same are inconsistent herewith, are

hereby repealed. Approved April 33, 1941

Chap. 203 An Act relative to the removal of motor vehicle
TORT CASES, SO CALLED, FROM DISTRICT COURTS TO THE
SUPERIOR COURT.

Be it enacted, etc., as follows:

G-L. (Ter. Section 1. Sectiou ouc hundred and two A of chapter

$ 162A, etc., two hundred and thirty-one of the General Laws, as most
amended. recently amended by section one of chapter three hundred

and thirty-eight of the acts of nineteen hundred and thirty-

eight, is hereby further amended by striking out, in the

ninth line, the word "four" and inserting in place thereof

the word : — six, — so that the first paragraph will read as

Removal of follows :
— A party bringing in a district court an action of

broughAn'°"^ ^ort arising out of the operation of a motor vehicle shall

di.strict courts, thereby be deemed to have waived a trial by jury and any
right of appeal to the superior court, unless said action is

removed to the superior court as provided in this section, but

in case such action is so removed by any other party the

plaintiff shall have the same right to claim a jury trial as if

the action had been originally brought in the superior court.

Not more than six days after the entry of such an action in a

district court, or at any time thereafter by leave of such court
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if it finds that there is another action pending in the superior

court with which such action should be consoHdated for

trial, the plaintiff may file in the district court a claim of

trial by the superior court, with or without jury, and an
affidavit by his counsel of record, if any, and if none, the

affidavit of such party, that in his opinion there is an issue

of fact or law requiring trial in the cause and that such trial

is in good faith intended, together with the sum of three

dollars for the entry of the cause in the superior court. The
clerk shall forthwith transmit the papers in the cause and
said entry fee to the clerk of the superior court, and the case

shall proceed as though originally entered there.

Section 2. Said section one hundred and two A of EjV^Jr'
said chapter two hundred and thirty-one, as so amended, i io2\, etc..

is hereby further amended by inserting after the word amended,

"thereto" in the twenty-eighth line the words: — ;
pro-

vided, that the provisions of section one hundred and four

requiring the filing of a bond shall not apply to such action

if the payment of any judgment for costs which may be
entered against the defendant is secured, in whole or in part,

by a motor vehicle liability bond or policy, or a deposit as

provided in section thirty-four D of chapter ninety, — so

that the second paragraph will read as follows :
—

No other party to such action shall be entitled to an Same subject,

appeal. In lieu thereof, any such other party may remove
such action to the superior court and the pertinent provi-

sions of sections one hundred and four to one hundred and
ten, inclusive, shall apply thereto; provided, that the pro-

visions of section one hundred and four requiring the filing

of a bond shall not apply to such action if the payment of

any judgment for costs which may be entered against the

defendant is secured, in whole or in part, by a motor vehicle

liability bond or policy, or a deposit as provided in section

thirty-four D of chapter ninety. If a trial by jury is claimed
by any party such action may be marked for trial upon the

list of causes advanced for speedy trial by jury.

Section 3. This act shall take effect on September first Effective

in the current year. Approved April 23, lOJ^l.

An Act to authorize the placing of the office of city Cfiaj) 204
ENGINEER OF THE CITY OF HOLYOKE UNDER THE CIVIL
SERVICE LAWS.

Be it enacted, etc., as follows:

Section 1. The office of city engineer of the city of

Holyoke shall, upon the effective date of this act, become
subject to the civil service laws, rules and regulations, and
the tenure of office of any incumbent thereof shall be un-
limited, subject, however, to said laws, but the person hold-
ing said office on said effective date shall continue to serve
therein only until the expiration of his term of office unless
prior thereto he passes a non-competitive qualifying exam-


