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By Mr. Bassett ofLynn, petition of Timothy A. Bassett and 1 homas
K, Lynch for legislation to further regulate the protection of the public
health. Health Care.
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In the Year One Thousand Nine Hundred and Eighty-Four,

An Act further regulating theprotection of the public health.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 11 IF of the General Laws is hereby
2 amended by striking out section I and inserting in place thereof the
3 following section:
4 Section I. In this chapter, the following words shall have the
5 following meanings:
6 “Article,”a finished product or manufactured item: (I) which is
7 formed to a specific shape or design during manufacture, (2) which
8 has end use function(s) dependent in whole or in part upon its
9 shape ordesign during end use, and (3) which has either no change
10 of chemical composition during its end use or only those changes
11 of composition which have no commercial purpose separate from
12 that of the article, except that fluids and particles are not consid-
-13 ered articles regardless of shape or design unless inert or totally
14 encapsulated.
15 “CAS number,” the identification number assigned by the
16 Chemical Abstracts Service to specific chemical substances.
17 “Chemical name,” the scientific designation of a substance in
8 accordance with the nomenclature system developed by the Inter-
' 9 national Union of Pure and Applied Chemistry or the system79 developed by the Chemical Abstracts Service.

Common name,” any designation or identification such as
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22 code name, code number, trade name, or brand name used to
23 identify a substance other than by its chemical name.
24 “Community resident,” any resident of a municipality in which
25 an employer manufactures, processes, uses or stores toxic or
26 hazardous substances as defined in this section.
27 “Container,” any receptacle or formed or flexible covering for
28 the storage or transport of toxic or hazardous substances includ-
-29 ing but not limited to a bag, barrel, bottle, box, can, carton,
30 cylinder, drum, pipe, storage tank, both mobile and stationary,
3 I vessel or vat.
32 “DEQE,” the department of environmental quality engineering
33 “DEI,” the department of labor and industries.
34 “DPH,” the department of public health.
35 “Designated representative,” an employee’s treating physician
36 upon written authorization by said employee, and the employee’s
37 collective bargaining agent who is certified, or is recognized by the
38 employer of the employee without regard to written employee
39 authorization. No other individual or organization shall be eligible
40 to serve as a designated representative.
41 “Employee”, any person employed on or after the effective date
42 of this chapter who is, has been, or may be exposed under normal
43 operating conditions or foreseeable emergencies to any toxic or
44 hazardous substance in a workplace. In the case of a deceased or
45 legally incapacitated employee, the employee’s spouse, guardian
46 or executor may exercise all the employee’s rights under this
47 chapter. For purposes of this chapter, any person whose employ-
-48 ment is terminated for any reason after the effective date of this
49 chapter is an employee.
50 “Employer,” any person, firm, corporation, partnership, asso-

-51 ciation or other entity engaged in a business or in providing
52 services, including the Commonwealth and any of its political
53 subdivisions, that manufactures, processes, uses or stores toxic or
54 hazardous substances, but not including the employment of
55 domestic workers or casual laborers employed at the place ol
56 residence of the employer. Independent contractors shall E
57 deemed the sole employer of their employees, even when saic
58 employees are performing work at the workplace of anothei
59 employer as defined herein.
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60 “Expose” or "exposure,” any situation arising from or related to
61 the work operation of an employer where an employee or a com-
-62 munity resident may ingest, inhale, absorb through the skin or eyes
63 or otherwise come into contact with a toxic or hazardous
64 substance.
65 “Impurity,” a toxic or hazardous substance which is uninten-
-66 tionally present in concentrations of less than two percent with
67 another substance or mixture.
68 “Label,”the written, printed and graphic information displayed
69 on or affixed to the container of atoxic or hazardous substance; or
70 the placards, signs, or operating instructions which communicate
71 the information required by section seven herein.
72 “Manufacturer,” a person who produces, synthesizes, extracts,
73 or otherwise makes a toxic or hazardous substance.
74 “Massachusetts substance list,” a compilation of toxic or
75 hazardous substances which are to be subject to the provisions of
76 this chapter.
77 “Material safety data sheet” or MSDS,” the written document
78 which sets forth the following information for a toxic or hazardous
79 substance:
80 (a) The chemical name, any common names, and the CAS
81 number of the toxic or hazardous substance.
82 (b) The hazards or other risks in the use of the toxic or hazard-
-83 ous substance, including:
84 (I) the potential for fire, explosion, corrosivity, and reactivity;
85 (2) the acute and chronic health effects ofrisks from exposures;
86 including the medical conditions that might be aggravated by
87 exposure; and
88 (3) the potential routes ofexposure and symptoms of overexpo-
-89 sure.
90 (c) The proper precautions, handling practices, necessary per-
-91 sonal protective equipment, and other safety precautions in the use
92 of or exposure to the toxic or hazardous substances, including
93 appropriate emergency treatment in case of overexposure at
94 hazardous levels.
95 (d) The emergency procedures for spills, fire, disposal and first
96 aid.
97 (e) A description in lay terms, of the specific potential health
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risks posed by the toxic or hazardous substance intended to alert
any person reading this information, including but not limited to
substances so designated on the Massachusetts substance list,
pursuant to section four (c) of this chapter.

98
99

100
101
102 (f) The month and year that the information was compiled and

the name, address, and emergency telephone number ofthe manu-
facturer responsible for preparing the information.

103
104

“Medical emergency,” a serious medical condition which poses
an imminent threat to a person’s life caused or suspected to have
been caused, by exposure to a toxic or hazardous substance, and
which requires immediate treatment by a physician.

105
106
107
108
109 “Mixture,” any solution or intimate admixture of two or more

substances, at least one of which is present as atoxic or hazardous
substance, as designated pursuant to section four, which do not
react chemically with each other.

I 10
111
112
113 “Municipal coordinator,” the fire chief or fire commissioner, or

the public health commissioner or public health officer, of a city or
town as designated by the chief municipal officer of said city or
town; provided that in towns which lack all of the aforesaid
officials, the Board of Selectmen shall designate one of its
members to act as municipal coordinator. For purposes of this
chapter, chief municipal official shall mean in a city, the mayor; in
a Plan D or Plan E government, the city or town manager; in a
town, the Board of Selectmen.

I 14
1 15

I 16
! 17
118
119
120
121

“NFPA Code,” the color and number system indentifying the
category and degree of fire hazard of a substance as adopted by the
National Fire Protection Association in “Standard System Forthe
Identification of Fire Hazards of Materials”, NFPA 704 in effect
on the effective date of this chapter, and as amended from time to
time thereafter.

122
123
124
125
126
127

“Research laboratory,” a workplace or a work area of a work-
place used primarily for research, development, non-routine test-
ing or experimentation activity in which toxic or hazardous sub-
stances are used by or under the direct supervision of a technically
qualified individual. Provided, however, that a research labora-
tory shall not be involved in the production or manufacture of
goods for direct commercial sale.

128
129
130
131
132
133
134

“Technically qualified individual,” a person who, because of135
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136 education, training, or experience, understands the health risk
137 associated with the toxic or hazardous substance or mixture
138 handled by or under his or her supervision, and is familiar with the
139 personal protective procedures to be followed in the use or han-
140 dling of such substances.
141 “Trade secret,” any formula, pattern, device or compilation of
142 information which is used in an employer’s or manufacturer’s
143 business, is unknown by competitors, and which gives said
144 employer or manufacturer an advantage over competitors who do
45 not use it.

■-,46 “Toxic or hazardous substance,” any chemical substance or
147 mixture of substances in a gaseous, liquid or solid state which is
148 listed in the Massachusetts substance list compiled in compliance
149 with the provisions of section four, and which is manufactured,
150 processed, used or stored in the workplace, but which shall not
151 include alcoholic beverages as defined in section one of chapter
152 one hundred and thirty-eight of the General Laws, or articles
153 intended for personal consumption by employees in the work-
-154 place, or consumer articles packaged for distribution to, and used
155 by the general public, or articles sold or used in retail food estab-

-156 lishments and all other retail trade establishments, exclusive of
157 articles used in processing and repair areas, or substances being
158 transported in interstate commerce.
159 “Work area,” a room or defined space in a workplace where
160 toxic or hazardous substances are produced, used and where
161 employees are present in the course of their employment.
162 “Workplace,” an establishment or business of an employer at
163 one geographic location at which work is performed and contain-
164 ing one or more work areas, but not including a police station or
165 public armory in which ammunition is stored. In the case of the
166 Commonwealth or any of its political subdivisions acting as an
167 employer, the workplace shall be defined as all work areas wholly
168 owned or controlled by the Commonwealth or said subdivisions;
169 in the case of an independent contractor, the workplace shall be
170 defined as all work areas wholly owned or controlled by said171 independent contractor; provided however, that employees of theployees of th

Commonwealth, or any of its political subdivisions, or an indeA173 pendent contractor shall have certai
174 as provided in section eleven (f).
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1 SECTION 2. Section 4 said chapter 11 IF is hereby amended
2 by striking out subsection (d) and inserting in place thereof the
3 following subsection:
4 (d) For the purposes of this chapter, a toxic or hazardous
5 substance is present in any mixture if it is one percent or more of
6 the mixture or if the toxic or hazardous substance exists as an
7 impurity in the mixture; provided, however, that the commis-
-8 sioner of DPH may, by regulation, raise the concentration
9 requirement for a toxic or hazardous substance which he or she

10 finds is not toxic or hazardous at the threshold levels; and
I 1 lower the concentration requirement for a toxic or hazardou

1 2 substance including carcinogens, mutagens, teratogens, and neu-
-13 rotoxins for which there is valid and substantial scientific evidence
14 that the substance is extaordinarily hazardous.
15 The manufacaturer of a toxic or hazardous substance shall
16 notify the commissioner of DPH of any valid evidence which
17 indicates either; that the concentration requirement for a toxic or
18 hazardous substance is higher than what is necessary to protect
19 employees who work with, or may be exposed to, the substance; or
20 that the concentration levels should be lowered because there is
21 valid and substantial evidence that the substance is extraordinar-
-22 ily hazardous.
23 The provisions of this chapter shall not apply to impurities
24 which develop as intermediate materials during chemical process-
-25 ing but are not present in the final mixture, and to which employee
26 or community resident exposure is unlikely.

1 SECTION 3. Section 7of said chapter 111F is hereby amended
2 by striking out subsection (b) and inserting in place thereof the
3 following subsection: -

4 (b) The employer is not required to label any container of a
5 toxic or hazardous substance weighing five pounds or less or
6 having a volume of one gallon or less.

4

1 SECTION 4. Said section 7is hereby further amended by stril
2 ing out subsection (d) and inserting in place thereof the following
3 subsection:
4 (d) The employer is not required to label any container often
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5 gallons or less in volume into which a toxic or hazardous substance
6 or mixture is transferred by an employee from labeled containers
7 and which is intended only for the immediate use of the employee
8 who performed the transfer. Any container left unlabeled pursu-
-9 ant to the provisions of this subsection shall not contain any toxic
10 or hazardous substance or mixture for any continuous duration of
11 greater than three hours.

1 SECTION 5. Section 11 ofsaid chapter 111F is hereby amended
2 by striking out subsection (c) and inserting in place thereof the
3 following subsection:
4 (c) Except as provided by subsection (f) of this section, any
5 employee or his designated representative, may request in writing
6 and shall have the right to examine and obtain the MSDS’s for the
7 toxic or hazardous substances to which he is, has been or may be
8 exposed. The employer shall provide the MSDS within four work-
-9 ing days, subject to the provisions of section nine (b). The
10 employer may adopt reasonable procedures for acting upon such
11 requests to avoid interruption of normal work operations.

1 SECTION 6. Said section 11 is hereby further amended by
2 striking out subsection (f) and inserting in place thereofthe follow-
-3 ing subsection;
4 (f) For the purposes of this section and section fourteen, an
5 independent contractor, or the Commonwealth or any of its politi-
-6 cal subdivisions shall maintain MSDS’s for their own workplaces
7 only, as defined in section one; provided, however, that employees
8 of such employers, insofar as they are exposed in the course of
9 their employment to toxic or hazardous substances in other work-

-10 places, shall have only the right to examine MSDS’s for those
11 substances to which they are or have been exposed at such other
12 workplace through a written request to their own employer. Inde-
-13 pendent contractors shall have eight working days to provide
14 employees making requests for MSDS’s for substances present at
15 other workplaces with such MSDS’s.

1 SECTION 7. Said chapter 111F is hereby further amended by
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2 striking out section 20 and inserting in place thereof the following

4 Section 20. (a) Upon the request of a treating physician who
5 states in writing that in his professional judgement a patient of his
6 is suffering from a medical condition which has been caused by
7 exposure to a toxic or hazardous substance or substances present
8 in the workplace of a certain employer, ifsuch employer has in his
9 possesison the MSDS’s for the substances suspected to have

10 caused said medical condition, he shall immediately provide such
11 MSDS’s without trade secret information to such physician. If
12 said employer does not possess such MSDS’s he shall immediately
13 make request for them to both the Commissioner ofPublic Health
14 and either the manfuacturer or an intermediate seller of said
15 substances, indicating in such requests that a treating physician
16 has made application for such MSDS’s
17 (b) Upon the request of a treating physician who states in
18 writing that in his professional judgement a patient of his is suffer-
-19 ing a medical condition which has been caused by exposure to a
20 toxic or hazardous substance or substances present in the work-
-21 place of acertain employer, and states further that effective treatment
22 of such medical condition is contingent upon information with-
-23 held as a trade secret by the preparer or preparers of MSDS’s of
24 such substances, if such employer has in his possession the
25 MSDS’s, including all information withheld as a trade secret, for
26 the substances suspected to have caused said medical condition, he
27 shall immediately provide such MSDS’s including all information
28 withheld as a trade secret to such physician. If said employer does
29 not possess such MSDS’s he shall immediately make request for
30 them to both the Commissioner of Public Health and the manu-
31 facturer, intermediate seller or preparer of the MSDS’s for said
32 substances, indicating in such requests, that a treating physician
33 has made application for such MSDS’s
34 (c) A manufacturer, intermediate seller, or preparer, receiving a
35 request for an MSDS, with or without trade secret information, as j

36 the case may be, shall immediately provide all materials requested!
37 that are in the possession of such manufacaturer, intermediate

ler or preparer. The Commissioner of DPH shall, with
iistance of the Commissioner of DLI and DEQE also endea
provide the requested information.

3 section;
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41 (d) A treating physician making request for MSDS pursuant to
42 the provisions of this section may be required by the employer who
43 receives such request to sign concurrently, or in the case of a
44 medical emergency , within twenty-four hours, a confidentiality
45 agreement, theform of which shall be established by the Commis-
-46 sioner of DPH. This agreement shall restrict the use of informa-
-47 tion to health purposes, prohibit disclosure of the information to
48 anyone other than the patient and necessary medical personnel,
49 and shall provide for compensation or other legally appropriate
VO relief for any competitive or other harm which may result from a
lil breach of the agreement or from requests for information regard-
-52 ing substances which could not reasonably have had any medical
53 effects on the physician’s patient or for trade secret information
54 which could not reasonably have been necessary to treat such
55 patient.

1 SECTIONS. Said chapter 111 Fis hereby further amended by
2 striking out section twelve.

1 SECTION 9. Section 21 of said chapter IIIF is hereby amended
2 by striking out subsection (b).
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