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In the Year One Thousand Nine Hundred and Eighty-Four

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to make certain corrective changes in3 certain general and special laws, therefore it is hereby declared to
4 be an emergency law, necessary for the immediate preservation of
5 the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 6of the General Laws is hereby amend-
-2 ed by striking out section 12FF, inserted by chapter 373 of the acts
3 of 1983, and inserting in place thereof the following section;
4 Section 12GG. The governor shall annually issue a proclama-
-5 tion setting apart February sixteenth as Lithuanian Independence
6 Day, in commemoration of the promulgation of the Declaration
7 of Independence in the year nineteen hundred eighteen which
8 reestablished Lithuania as a sovereign nation and recommending
9 that said day be observed in an appropriate manner by the people.

2 amended by section 2of chapter 389 of the acts of 1983, is hereby
3 further amended by striking out clause (h) and inserting in place
4 thereof the following clause:
5 (/) For each acute hospital, the percentage determined under
6 clause (g) plus one hundred per cent shall be multiplied by such
7 hospital’s 1982 approved CPSR. The resulting amount shall be
8 used as the basis for determining such hospital’s approved gross
9 patient service revenues for the fiscal year beginning October first,

10 nineteen hundred and eighty-two.

I SECTION 2. Section 54 of chapter 6A of the General Laws, as

An Act making certain corrective changes in certain general
AND SPECIAL LAWS.
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SECTION 3. The first paragraph of section 9A of said chapter
6A, as amended by chapter 626 of the acts of 1983, is hereby
further amended by inserting after the word “affairs”, in line 1 and
in line 9, in each instance, the words: and business regulation.

2
3
4

SECTION 4. Clause (6) of paragraph C of section 60 of said
chapter 6A, as appearing in section 1B of chapter 372 of the acts of
1982, is hereby amended by striking out, in line 5, the word
“become” and inserting in place thereof the word; becomes.

2
3
4

SECTION 4A. The second paragraph of subsection F of
section 68 of said chapter 6A, as appearing in section 8 of chapter
389 of the acts of 1983, is hereby amended by striking out, in line
20, the words “inpatient services.

2
3
4

SECTION 5. Chapter 7 of the General Laws is hereby further
amended by striking out sections 308 to 30P, inclusive, as
appearing in section 51 of chapter 579 of the acts of 1980, and
inserting in place thereof the following fifteen sections;

2
3
4
5 Section 38A'/i. (a) Sections thirty-eight A'/2 to thirty-eight D,

inclusive, shall:6
7 ensure that the commonwealth receives the highest quality

design services for all its public building projects;8
9 provide for increased confidence in the procedures followed in

the procurement of design and design related services;10
II promote consistency in the methods of procurement of design

and design related services for all public building projects in the
commonwealth;

12
13
14 foster effective broad-based participation in public work within

the design professions;15
16 provide safeguards for the maintenance of the integrity of the

system for procurement of designers’ services within the com-
monwealth;

17
18
19 (b) All words defined by section thirty-nine A which appear

herein shall have the meanings set forth in said section thirty-nine
A. The words defined in this section shall have the meanings set
forth below whenever they appear in sections thirty-eight A/2 to
thirty-eight D, inclusive, unless the context in which they are used

20
21
V

23
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24 clearly requires a different meaning, or a different definition is
25 prescribed for a particular section or provision.
26 “Designer”, an individual, corporation, partnership, sole pro-
-27 prietorship, joint stock company, joint venture, or other entity
28 engaged in the practice of architecture, landscape architecture, or
29 engineering, which satisfies the following:
30 (/) if an individual, the individual is a registered architect,
31 landscape architect, or engineer;
32 (if) if a partnership, a majority of all the partners are persons
33 who are registered architects, landscape architects, or engineers;
34 (Hi) if a corporation, sole proprietorship, joint stock company
35 or other entity, the majority of directors and the chief executive
36 officer are persons who are registered architects, landscape
37 architects, orengineers, and the person to have theproject in his or
38 her charge is registered in the discipline required for the project;
39 (iv) if a joint venture, each joint venturer satisfies the require-
40 ments of this section.
41 “Programmer”, any designer or any other individual, corp-
42 oration, partnership, sole proprietorship, joint stock company,
43 joint venture, or other entity engaged in the preparation of
44 architectural facility programs or studies.
45 “Construction manager”, any designer or any other corpora-
46 tion, partnership, individual, sole proprietorship, joint stock
47 company, joint venture, or other entity engaged in the practice of
48 construction management or construction scheduling.
49 “Design services”, any of thefollowing services provided by any
50 designer, programmer, or construction manager in connection
51 with any public building project:
52 (/) preparation of master plans, studies, surveys, soil tests, cost
53 estimates or programs;
54 (//) preparation of drawings, plans, or specifications, including
55 but not limited to schematic drawings, preliminary plans and
56 specifications, working plans and specifications or other adminis-
57 tration of construction contracts documents;
58 (Hi) supervision or administration of a construction contract,
59 (iv) construction management or scheduling.
60 “Applicant”, any person or entity applying to perform design
61 services, the principal personnel responsible for the provision of61
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62 such services for the project, and the persons who will be the
63 principal staff for the project.
64 “Public agency”, a department, agency, board, commission,

65 authority, or other instrumentality of the commonwealth or

66 political subdivision of the commonwealth or two or more

67 subdivisions thereof other than cities and towns, and any agency,
68 unit, authority, or instrumentality thereof.
69 “Director”, the director of the office of project management, or

70 in the case ofagencies subject to the provisions of section four B of
71 this chapter, the chief executive official of the agency or his/her
72 designee.
73 “Deputy commissioner” and “Division”, the deputy commis-
-74 sioner and division of capital operations and planning, respec-
-75 lively.
76 “Board”, the designer selection board.
77 “Continued services”, authorization for a designer who has been
78 appointed for one stage of a project to act as the designer for a
79 succeeding stage or stages of the same project.
80 “Extended services”, authorization for a designer who has been
81 appointed to provide design services for a project to act as designer
82 for work to be done on another project not originally included in
83 that designer’s contract.
84 Section 388. (a) There shall be located within the executive
85 office for administration and finance a designer selection board,
86 consisting of eleven members. Eight members shall be appointed
87 by the governor, ofwhom three shall be registered architects, three
88 shall be registered engineers, and two shall be representatives of
89 the public who are not architect designers, engineers or construc-
-90 tion contractors. Three additional members shall be appointed as
91 follows; one registered architect by the Massachusetts State
92 Association of Architects, one registered engineer by the Govern-
-93 ment Affairs Council of Design Professional and one general

1 94 contractor by the Associated General Contract. The board shall be
95 expanded from the present five members to eleven members
96 according to the following schedule: one additional architect, one
97 additional engineer, and the one general contractor shall be
98 appointed by the designated body within ninety days of the
99 effective date of this section; another additional public representa-
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tive shall be appointed within one year thereafter. Members shall
be appointed for terms of two years and may be reappointed for no
more than one successive two year term. The members shall
annually select one member to be the chairperson. The director
shall designate a representative, who shall be the project manager
in the case of a project under the jurisdiction of the office ofproject
management, to act as a non-voting member of the board for each
project under his/her jurisdiction under consideration by the
board. No provision of this section shall operate to reduce the
tenure of members of the board serving at the time of the effective
date of this section, except that the director of bureau of building
construction shall cease to so serve upon the effective dateof this
section.

100
101
102
103
104
105
106
107
108
109
110
111
112

( b) Members of the board shail be reimbursed for all necessary
expenses incurred in the discharge of their official duties.

113
114

(c) The board shall be provided with a suitable office by the
executive office for administration and finance. The board shall
employ an executive director who shall be aregistered architect or
engineer registered in the commonwealth; and such other staff or
consultants as it may deem necessary, subject to appropriation for
the board. The board and its staff may travel within and without
the commonwealth.

115
1 16
117
118
119
120
121

Section 38C. (a) The board shall have jurisdiction over the
selection of all designers, programmers, and construction man-

agers performing design services in connection with any building
project for all public agencies within the provisions of paragraphs
(1), (2), and (4) of section forty-A, except those public agencies

within the provision of section thirty-eight K and the procedures
promulgated by any agency of the commonwealth for such
selection by any housing authority subject to paragraph (3) of said
section, unless a specific exemption from the board’s jurisdiction is

provided under this section.
(h) The board shall grant an exemption for two years from its

jurisdiction to each public agency within the provisions of

paragraphs (3) and (4) of section forty-A, but in no event to any

public agency within the provisions of paragraphs (1) and (i)

said section, if the agency has filed a written application for an

exemption pursuant to subparagraph (c) of this section,provi
,

however, that the board may withhold an exemption if the

122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
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determines that the designer selection procedure proposed by the
public agency does not substantially incorporate the procedures
required in sections thirty-eight B to thirty-eight J, inclusive, and
section thirty-eight M, or that the selection of finalists will not be
made with the advice of design professionals or that the procedure
proposed by the public agency does not satisfy the purposes of
sections thirty-eight A'/2 to thirty eight O, inclusive, as set forth in
section thirty-eight A>/2, and thatwithholding such an exemption
is in the best interest of the commonwealth; provided, however,
that nothing in this section shall be interpreted to require the
establishment of a board as prescribed in section thirty-eight B or
to waive or in any way diminish the requirements imposed by any
other provision of the General Laws. No withholding of an exemp-
tion shall take effect until the board shall have specified in writing
the reasons for withholding an exemption and any changes in the
agency’s procedures which are required before an exemption will
be granted.

139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155

(c) An application by a public agency for exemption from the
jurisdiction of the board pursuant to this section must be verified
by the agency director under the penalties of perjury, and must
contain:

156
157
158
159
160 (0 a detailed description of the designer selection process and

the written designer selection procedures which the agency
proposes to use;

161
162
163 (ii) a statement that the agency’s proposed designer selection

process substantially incorporates the procedures required of the
board in section thirty-eight B to thirty-eight J, inclusive, and
section thirty-eight M;

164
165
166
167 (Hi) a statement that the agency’s projects are not subject to the

jurisdiction ofthe division of capital planning and operations; and168
169 (Tv) any other information required by the board.
170 (d) An exemption shall be renewed by the board on a biennial

basis if:171
172 (0 the board finds that the requirements of subparagraph ( b)

herein are met at the time of the renewal;173
174 00 the agency director files a verified application for renewal

containing a description of any proposed changes in its designer
selection procedure; and

175
176
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(Hi) the agency director had filed a semi-annual report con-
taining:

177
178

a list of all contracts for designer services awarded by the agency
since its last application, including for each project the name and
address of any designer awarded such contracts, a brief description
of the project, the estimated, or if available, the final construction
cost for the project, and the estimated or, if available, final fee paid
to the designer; and

179
180
181
182
183
184
185 certification that all contracts so listed were awarded by the

procedure described in the agency’s last application.186
187 ( e) Projects shall be exempt from the jurisdiction ofthe board if

the estimated construction cost is less than ten thousand dollars.188
189 (/) The following types of projects, and contracts for design

services for such projects, shall not be exempt from the board’s
jurisdiction:

190
191
192 (/) Contracts for continued or extended services on projects

over which the board otherwise has jurisdiction;193
194 (if) Projects otherwise subject to the jurisdiction of the board

for which an agency or the division intends to use its own staff to
perform design services, except projects within Class I, as defined
by paragraph (d) of section thirty-eight F, unless the board
determines that the agency or the division has the capability with
its existing staff to perform those services on the project in
question, applying the same criteria as are used for selection of
consultant designers.

195
196
197
198
199

200
201
202 Section 38D. (a) Each contract for designer services for a

project subject to the jurisdiction of the board shall be publicly
advertised by theboard in a newspaper of general circulation inthe
area in which the project is located or to be located, and the central
register established under section twenty of chapter nine, and in
such places as the board requires by regulation, at least two weeks
before the deadline for filing applications.

,

203
204
205
206
207
208

f
209 (h) The public notice required by paragraph (a) shall contain:

(/) a description of the project, including the specific designer210
211 services sought, the estimated construction cost, and the time

period within which the project is to be completed;
(it) if there is a program for the project, astatement ofwhen and

where the program will be available for inspection by applicants,

212
213
214
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215 and when and where a briefing session will be held for applicants, if
216 one is required by the board’s regulations and if there is not a

217 program for the project, a statement to the effect;
2lg (Hi) the qualification required of applicants for the projects;
219 (iv) the categories of designers’ consultants, if any, for which
220 applicants must list the names of consultants which theapplicant
221 may choose to use;
222 (v) whether the fee has been set or will be negotiated, and if the
223 fee has been set, the amount of the fee.
224 Section 38E. (a) No designer, programmer, or construction
225 manager may file an application for any project subject to the
226 board’s jurisdiction unless having first filed with the board a
227 written statement containing the following information:
228 (i) certification that the applicant legal entity, if applying to
229 perform design services other thanpreparation ofstudies, surveys,
230 soil testing, cost estimates or programs, is a designer or construc-
-231 tion manager as defined in paragraph (b ) of section thirty-eight A;
232 {U) the names and addresses of all partners, if a partnership, of
233 all officers, directors and all persons with an ownership interest of
234 more than five per cent in the applicant if not a partnership;
235 (iii) the registration number and status of each such person in
236 everyjurisdiction in which such person has ever been registered as
237 an architect, landscape architect or engineer;

(iv) a list of all projects for all public agencies within the
259 commonwealth for which the applicant has performed or has
240 entered into a contract to perform design services within the five
24* year period immediately preceding the filing of the information
242 required in this section;

J (v) a list of all current projects for which the applicant is
244 performing or is under contract to perform any design services;245 and
246 (vi) if the applicant is a jointventure, the information required
247 in this section shall be required for each joint venturer, as well as
248 for the joint venture itself.
249 (6) The board shall keep a permanent record of the statements

■ 250 filed pursuant to this section and shall require the statements to be
251 made current on a regular basis, and that statements pursuant to

' 252 subparagraph (v) and (vi) of paragraph (a) of this section be
253 current with each application filed.
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254 (c) An applicant to perform design, programming or construc-
tion management services on a project must file, in addition to the
statement required under paragraph (a) of this section , a written
application as prescribed by the board, relating to the applicant’s
experience, ability, and qualifications.

255
256
257
258
259 (d) The board and its staff shallbe allowed access to all records

of all public agencies concerning any applicant, or any project for
which the applicant performed any services, for the purpose of
verifying information submitted by the applicant, or for the
purpose of evaluating the applicant’s experience, ability or
qualifications.

260
261
262
263
264
265 ( e) Every application or statement filed pursuant to this section

shall be sworn to under penalties of perjury. A designer, pro-
grammeror construction manager who has been determined by the
board to have filed materially false information under this section
shall be disqualified by the board from further consideration for
any project for such time as the board determines is appropriate.

266
267
268
269
270
271 (/) The board shall not advertise for designers nor select any

finalists to perform any design services other than the preparation
of master plans, studies, surveys, soil tests, cost estimates, or
programs unless the deputy commissioner certifies: That it is
appropriate to do so and either that a program defining the design
services required has been prepared, and has been approved by the
division, or that no program is required by the division.

272
273
274
275
276
11l

Section 38F. (a) The board shall adopt written applicants’
criteria for selection of semi-finalists and finalists based upon
information obtained under section thirty-eight for each project.
The criteria shall include:

278
279
280
281

(i) prior similar experience;282
(//) past performance on public and private projects;283
{Hi) financial stability;
(iv) identity and qualifications of the consultants who willwork

284
285

with the applicant on the project; and
(v) any other criteria that the board considers relevant for any

286
287

project.
(h) Semi-finalists may be chosen for each project.
The board shall select at least three finalists from among all the

288
289
290

applicants, or from the semi-finalists selected under this section,291
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292 and in doing so may require all the applicants or the semi-finalists
293 to: may require all the applicants or the semi-finalists to:
294 (/) appear for an interview before the board;
295 (h) present a written proposal to the board; or
296 (Hi) participate in a design competition held by the board.
297 (c) The board shall transmit a list of the chosen finalists to the
298 deputy commissioner. No person or firm debarred pursuant to
299 section forty-four C of chapter one hundred and forty-nine, or
300 disqualified pursuant to said chapter one hundred forty-nine shall
301 be so included as a finalist.
302 The list shall: rank the finalists in order of qualification and
303 include a record of the final vote of the board on the selection; and
304 include a written statement explaining the board’s reasons for its
305 choice and its ranking of the finalists.
306 (d) The board may, by regulation, establish three classes of
307 projects, using as criteria for its classification the estimated
308 construction cost and any other factors the board deems appro-
-309 priate, with Class 111 including those projects which are the largest
310 or most complex, and Class I including those projects which are
311 smallest or least complex. The board may delegate its powers and
312 duties under paragraph (ft) of section thirty-eight D, paragraphs
713 (c) and (d) of section thirty-eight E, paragraphs (a) and (b) of
714 section thirty-eight Gand sections thirty-eight H and thirty-eight I
715 to panels of less than all the board members on rotating
716 assignment as follows:
717 (/) for Class I projects, the panel shall consist of at least three
718 members, two of whom shall be architects or engineers;
719 (ii) for Class II projects, the panel shall consist of five members,
770 four of whom shall be architects or engineers;
771 (Hi) for Class 111 projects, the panel shall consist of at least nine
777 members, seven of whom shall be architects or engineers.
777 (e) For the purposes of chapter two hundred and sixty-eight A,

[774 and subject to the penalties therein, no member of the board shall
775 participate in the selection of a designer as a finalist or semi-finalist
775 for any project if the member or any member of his or her
777 immediate family:

• (0 has a direct or indirect financial interest in the award of the
design contract to any applicant;
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(/'/') is currently or has ever been employed by, or is a consultant
or has ever been a consultant to or under contract or has ever been
under contract to an applicant;

330
33!
332

(Hi) is negotiating or has an arrangement concerning future
employment or contracting with any applicant; or

333
334

(/v) has an ownership interest in, or is an officer or director of,
any applicant.

335
336
337 Section 38G. (a) In the selection of a designer when the fee for

design services has been set by the deputy commissioner prior to
the selection process, the deputy commissioner shall appoint a
designer from among the list transmitted to him under section
thirty-eight F. If the deputy commissioner appoints any designer
other than the one ranked first by the board, shall file a written
justification of the appointment with the board.

338
339
340
341
342
343
344 (/>) When the fee for design services is to be negotiated, the

deputy commissioner shall review the list transmitted by the
board, and may exclude any designer from the list if a written
explanation of the exclusion is filed with the board. The deputy
commissioner shall thenappoint a designer based on successful fee
negotiation. The deputy commissioner or persons designated by
him shall first negotiate with the first ranked designer remaining
on the list. Should the deputy commissioner be unableto negotiate
a satisfactory fee with the first ranked designer within thirty days,
negotiations shall be terminated and negotiations undertaken with
the remaining designers, one at a time, in the order in which they
were ranked by the board, until an agreement is reached. In no
event may a fee be negotiated which is higher that a maximumfee
set by the deputy commissioner prior to selection of finalists.
Should the deputy commissioner be unable to negotiate a
satisfactory fee with any designer initially selected as a finalist by
the board, the board shall recommend additional finalists in
accordance with the provisions of this chapter. f

The deputy
commissioner may require finalists with whom a fee is being
negotiated to submit a fee proposal and include with it such
information as the deputy commissioner requires to provide
current cost and pricing data on the basis of which the designers
fee proposal may be evaluated.

345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367 (c) All fees shall be stated in designer’s contracts and in any
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368 subsequent amendment thereto as a total dollar amount. Con-
-369 tracts may provide for equitable adjustments in the event of
370 changes in scope or services.
371 Section 38H. (a) When the board has required that applicants
372 list consultants which the applicants may employ, in no event shall
373 a consultant be used who is debarred pursuant to section forty-
-374 four C of chapter one hundred and forty-nine, and any change in
375 or addition to the consultants named in the application and
376 allowed by the board upon appointment must be approved by the
377 deputy commissioner and reported to the board, along with a
378 written statement by the designer or construction manager of the
379 reasons for the change.
380 ( b ) If the designer’s or construction manager’s fee is negotiated,
381 the designer or construction manager must file a truth-in-
-382 negotiations certificate prior to being awarded the contract by the
383 deputy commissioner, which must be incorporated into the
384 contract. The certificate must contain:
385 (/) a statement that the wage rates and other costs used to
386 support the designer’s compensation are accurate, complete, and
387 current at the time of contracting; and
388 (h) an agreement that the original contract price and any
389 additions to the contract may be adjusted within one year of
390 completion of the contract to exclude any significant amounts if
391 the deputy commissioner determines that the fee was increased by
■392 such amounts due to inaccurate, incomplete or noncurrent wage
393 rates or other costs.
394 (c) The board may specify other special conditions or re-
-395 quirements in selecting a particular applicant as a finalist. If any
396 change is made by the applicant after appointment relating to such
397 special conditions or requirements, the change must be approved
398 by the deputy commissioner and reported to the board along with
399 a written statement by theappointee of the reasons for the change.

(400 (d) A designer or programmer appointed to do a feasibility
401 study, master plan or program for a project shall be ineligible for402 appointment to perform the design services for that project.403 (e) Every contract for design services awarded under sections
404 thirty-eight A l/2 to thirty-eight O, inclusive, shall include the405 following:
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406 (0 certification that the designer or construction manager has
407 not given, offered or agreed to give any person, corporation or
408 other entity any gift, contribution or offer of employment as an
409 inducement for, or in connection with, the award of the contract
410 for design services.
411 (ii) certification that no consultant to or subcontractor for the
412 designer or construction manager has given, offered or agreed to
413 give any gift, contribution or offer of employment to the designer
414 or construction manager, or to any other person, corporation, or
415 entity as an inducement for, or in connection with, the award to the
416 consultant or subcontractor of a contract by the designer or
417 construction manager;
418 {Hi) certification that no person, corporation or other entity,
419 other than a bona fide full time employee of the designer or
420 construction manager, has been retained or hired by the designer
421 or construciton manager to solicit for or in any way assist the
422 designer or construction manager in obtaining the contract for
423 design services upon an agreement or understanding that such
424 person, corporation or other entity be paid a fee or other
425 consideration contingent upon the award of the contract to the
426 designer; and
427 (tv) certification with respect to contracts which exceeds ten
428 thousand dollars or which are for the design of a building for
429 which the budgeted or estimated construction cost exceed one
430 hundred thousand dollars that the designer has internal account-
43 1 ing controls as required by subsection (d) of section thirty-nine R
432 of chapter thirty and that the designer has filed and will continue to
433 j file an audited financial statement as required by subsection (e) of
434 j said section thirty-nine R.
435 (/) Contracts for design services shall include a requirement
436 that the designer at his/her own expense obtain and maintain a
437 professional liability insurance policy covering negligent errors,
438 omissions and acts of the designer or of any person or business
439 entity for whose performance the designer is legally liable arising
440 out of the performance of such contracts for design services. The
44 1 designer shall furnish a certificate or certificates of such insurance
442 coverage to the public agency prior to the award of the contract.
443 For the purpose ofthis paragraph only, “public agency” shallhave
444 the meaning set forth in section thirty-nine A. A professional
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445 liability insurance policy obtained and maintained pursuant to this
446 paragraph shall provide for converage in an adequate amount for
447 the applicable period of limitations and include any added
448 coverage and in such amounts as the public agency shall require.
449 At the request of the director, a consultant employed by a
450 designer subject to this paragraph shall obtain and maintain a
451 liability insurance policy covering negligent errors, omissions and
452 acts of such consultant or of any person or business entity for
453 whose performance the consultant is legally liable arising out of
454 the performance of the contract for consultant services. The
455 consultant shall furnish a certificate or certificates of such
456 insurance coverage to the designer selection board in the case of a
457 consultant hired by a designer selected pursuant to section thirty-
-458 eight For to a public agency not subject to the jurisdiction of said
459 board prior to the employment of such consultant by the designer.
460 A liability insurance policy maintained under this subparagraph
461 shall provide for coverage of such type and duration and in such
462 amount as the public agency shall require.
463 (g) A designer, construction manager, or programmer who has
464 been determined by the board to have provided materially false
465 statements or information under this section shall be disqualified
466 by the board from future work on any project for such time as the
467 board determines is appropriate.
468 Section 38J. The deputy commissioner may appoint a designer
469 to perform continued or extended services if the following
470 conditions are met:
471 (/j a written statement is filed with the board explaining the
472 reasons for the continuation or extension of services;
473 (//) the program for the design services is filed with the board if
474 one is required by the regulations of the division; and
475 (Hi) the board approves the appointment of the designer for
476 continued or extended services and states the reasons therefor.
477 Section 38J. (a) Whenever the health or safety of any persons
478 will be endangered because of the time required for the selection of
479 a designer, programmer or construction manager by the pro-
-480 cedures prescribed by sections thirty-eight A'/$ to thirty-eight O,
481 inclusive, or whenever a deadline for action is set on a project by
482 any court or federal agency which cannot be met if those selection
482 procedures are followed, the deputy commissioner may declare
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that an emergency situation exists.484
(b) If the deputy commissioner declares that an emergency

situation exists, finalist selection may be made by the board by
expedited procedures adopted by regulation by the board.

485
486
487

Section 38K. (a) Every contract for design services for any
building construction, reconstruction, alteration, remodeling, or
repair estimated to exceed ten thousand dollars by any city, town,
or agency, board, commission, authority or instrumentality
thereof, other thanhousing authorities shall be awarded only after
a selection procedure adopted in writing, prior to publication
requesting applications, complying with thepurposes and intentof
sections thirty-eight A'/2 to thirty-eight O, inclusive, and the
following requirements:

488
489
490
491
492
493
494
495
496

(0 the provisions of section thirty-eight D regarding public
notice;

497
498

(ii) the establishment of uniform requirements of information
to be submitted by all applicants, a uniform procedure for the
evaluation of all applications to a group of no fewer than three
finalists, and the opportunity to be afforded equally to all finalists
to provide additional information to or appear before the selection
body;

499
500
501
502
503
504

(Hi) that a written explanation of the reasons for selection
including the recorded vote if any was taken by made public and
accompany the notification of award in the awarding authority’s
records.

505
506
507
508

(iv) the provisions of paragraph (c) of section thirty-eight G
regarding the designation of fees in the contract;

509
510

(v) provided, however, that nothing in this section shall be
interpreted torequire the establishement of a board or to waive or
reduce the requirements ofany other applicable law orregulation.

(b) The board shall publish guidelines to assist public agencies
not within the board’s jurisdiction in the establishment of a
professional and objective designer selection procedure, including
a model application form, consistent with the provisions and
intent of sections thirty-eight A to thirty-eight O, inclusive.

511
512
513
514
515
516
517
518

(c) Any city, town or other public agency not otherwise subject
to the jurisdictionregarding the selection ofapplicants to perform..
design services for a specified period of time or for a specified -
project. In such cases, all provisions of sections thirty-eight M to >(

519
520
521
522
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523 thirty-eight O, inclusive, shall apply to the board, the applicants
524 and the public agency so requesting.
525 Section 38L. (a) The board, any public agency exempted under
526 section thirty-eight C and all other governmental units engaged in
527 the selection of applicants to perform design services but not
528 otherwise subject to the board’s jurisdiction shall keep the
529 following records:
530 (0 all information supplied by or obtained about each appli
|531 cant;
532 {»■) all actions taken by the board or agency relating to any
533 project;
534 (Hi) any other records related to designer selection required by
535 the division.
536 The records of public agency exempted under section thirty-
-537 eight C or not otherwise subject to the jurisdiction of the board
538 shall be available for inspection by the board or the division.
539 Section 38M. The board shall submit an annual report to the
540 division of capital operations listing all finalists selected by the
541 board and all awards made pursuant to the provisions of sections
542 thirty-eight A'/2 to thirty-eight O, inclusive, a summary of the
543 activities and other actions of the board and its staff, and such
544 other item as the board deems appropriate.
545 Section 38N. The board shall independently adopt procedures
546 and regulations as necessary to implement expeditiously the
547 requirement ofsections thirty-eight AVi to thirty-eight O, inclusive.
548 Such procedures and regulations may vary according to the class of
549 project.
550 Section 380. If any provisions of sections thirty-eight Ato
551 thirty-eight N, inclusive, or the applicants of such provisions to
552 any person or circumstance are held invalid or unconstitutional,
553 the other provisions of said sections or the application of such
554 provisions to any person or circumstance other than that as to
|555 which it is held invalid or unconstitutional shall not be affected
556 thereby.

1 SECTION 6. Said chapter 7is hereby further amended by
2 striking out section 40E, inserted by section 12 of said chapter 579,
3 and inserting in place thereof the following section;
4 Section 40E. The deputy commissioner of capital planning and
5 operations shall exercise the powers stated in this chapter,
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6 notwithstanding the delegations which the general court has made
7 pertaining to the acquisition, control, and disposition of real
8 property, including section twenty-eight of chapter fifteen, section
9 nineteen of chapter sixteen, sections one, fourteen B and twenty-

-10 seven of chapter nineteen; section seven of chapter nineteen A;
11 sections fourteen to sixteen, inclusive, of chapter twenty, sections
12 nine A, thirteen, seventeen A, seventeen B, and thirty of chapter
13 twenty-one, sections two and nine of chapter twenty-one A;
14 sections eight and twenty-six of chapter twenty-three A; section
15 seven of chapter twenty-three B; section three of chapter twenty-

-16 eight A; section forty-one of chapter twenty-nine; sections four
17 and five of chapter twenty-nine A; sections eleven, twelve, twenty-

-18 five, twenty-six, and twenty-seven of chapter seventy-five; sections
19 eight, nine, eighteen, nineteen, and twenty-two ofchapter seventy-

-20 five A; sections eight, thirteen, and fourteen of chapter sevenly-
-21 five B; sections seven, seven A, seven C, seven D, seven E, seven
22 G, seven H, seven L, seven M, eleven, thirteen A, and thirteen Bof
23 chapter eighty-one; section seven of chapter eighty-two; section
24 four of chapter eighty-three; section thirty-nine B of chapter
25 ninety; sections two, three, five, and six of chapter ninety-one;
26 sections nine A, thirteen, thirty-three, thirty-four, seventy-seven to
27 eighty-five, inclusive, eighty-seven, and eighty-eight of chapter
28 ninety-two, sections eighty-two R, eighty-three, and eighty-six of
29 chapter one hundred eleven; section five of chapter one hundred
30 eleven B; section eight of chapter one hundred fifteen A; sections
3 | one and two of chapter one hundred twenty; section five ofchapter

32 one hundred twenty-two; sections thirty-nine and forty-three of
33 chapter one hundred twenty-three; section ten of chapter one

34 hundred twenty-four; section two of chapter one hundred forty-

-35 seven; sections thirty-one and thirty-two of chapter one hundred
36 eighty-four; provided, however, that the deputy commissioner
37 shall acquire, control and dispose of real property in accordance
38 with the terms and purposes of the aforementioned provisions.
39 The deputy commissioner shall not make any acquisition of real
40 property on behalf of a state agency by eminent domain or make

41 any such delegation of power to acquire real property by eminent

42 domain to any state agency unless such state agency is otherwise
43 authorized by law to exercise the power of eminent domain. The
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44 deputy commissioner may delegate to state agencies responsibility
45 is delegated to a state agency, the written approval of the deputy
46 commissioner shall be required before the transaction is finalized.
47 For the purposes of this section and sections forty F through
4g forty L inclusive, counties shall not be included in the definition of
49 state agency.
50 For the purposes of sections forty F through forty L inclusive,
51 the term “emergency” shall mean any situation caused by unfore-
-52 seen circumstances which render currently used real property
53 unusable or unavailable for the purposes intended and which
54 creates an immediate need for other real property to preserve the
55 health or safety of persons or property.

1 SECTION 7. Section 40H of said chapter 7, as appearing in
2 said section 12 of said chapter 579, is hereby amended by striking
3 out, in line 18, the word “place” and inserting in place thereof the
4 word; placed.

1 SECTION 8. Section 40L of said chapter 7, as so appearing, is
2 hereby amended by striking out clause (c) and inserting in place
3 thereof the following clause;
4 (c) current fair market rentals by geographical area.

1 SECTION 9. The third paragraph of section 418 of said
2 chapter 7, as so appearing, is hereby amended by striking out, in
3 line 5, the word “indentification” and inserting in place thereof the
4 word: identification.

! SECTION 10. The first paragraph of section 42A of said
2 chapter 7, as so appearing, is hereby amended by striking out, in
3 line 2, the word“a” and inserting in place thereof the word: —an.

1 SECTION 11. The third paragraph of section 42F1 of said
2 chapter 7, as so appearing, is hereby amended by striking out, in
3 line 1, the word “thriteen” and inserting in place thereof the
4 word: thirteen.

1 SECTION 12. Section sof chapter Bof the General Laws is
2 hereby amended by striking out the first sentence, as most recently
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3 amended by section 20 of said chapter 579, and inserting in place
4 thereof the following sentence; Cleaners employed by the
5 commonwealth shall each receive such salary as may be fixed
6 under and in accordance with sections forty-five to fifty, inclusive,
7 of chapter thirty, payable weekly.

1 SECTION 12A. Chapter 10 of the General Laws is hereby
2 amended by striking out section 35E, inserted by section I of
3 chapter 693 of the acts of 1983, and inserting in place thereof the
4 following section;
5 Section 35D. There shallbe established and set upon the books
6 of the commonwealth a separate fund to be known as the Organ
7 Transplant Fund, to assist residents of the commonwealth in
8 paying all or part of any costs associated with a medically required
9 organ transplant. Said fund shall consist of all revenues received

10 by the commonwealth; (1) under the provisions of section six Eof
11 chapter sixty-two; (2) from public and private sources as gifts,
12 grants, and donations to further such human organ transplant
13 programs; and (3) from the federal government as reimburse-
14 ments, grants-in-aid or other receipts on account of such trans-
15 plant operations.
16 All revenues credited under this section shall remain in said
17 Organ Transplant Fund, not subject to appropriation, to assist
18 residents of the commonwealth in paying all or part of any costs
19 associated with a medically required organ transplant. The state
20 treasurer shall not deposit said revenues in or transfer said
21 revenues to the General Fund or any other fund other than the
22 Organ Transplant Fund.
23 The state treasurer shall deposit the fund in accordance with the

24 provisions of sections thirty-four and thirty-four A of chapter
25 twenty-nine in such manner as will secure the highest interest rate
26 available consistent with safety of the fund and with the require-
27 ment that all amounts on deposit be available for immediate
28 withdrawal at any time. The fund shall be expended only for the
29 purposes stated above at the direction of the commissioner of
30 public health and any unexpended balances shall be redeposited,
31 as herein provided, for future use consistent with this section.

following section;
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1 SECTION 13. Said chapter 10 is hereby further amended by
2 striking out section 49, added by section 1 of chapter 706 of the acts
3 of 1983, and inserting in place thereof the following section:
4 Section 48. There shall be established upon the books of the
5 commonwealth a separate fund to be known as the Milk Pro-
-6 ducers Security Fund, consisting of revenues received under the
7 provisions of section twenty of chapter twenty, and all other
8 monies credited or transferred thereto from any other fund or
9 source pursuant to law.
10 The state treasurer shall receive, deposit, and invest all monies
11 transmitted to him under the provisions of said section twenty in
12 such manner that will insure the highest interest rate available
13 consistent with safety of the fund and with the requirement that all
14 deposits be available for immediate withdrawal for payment to
15 milk producers upon receipt of notice, certified by the commis-

-16 sioner of food and agriculture, that these amounts are due them.

1 SECTION 14. The last paragraph of section 11 of chapter 15 of
2 the General Laws, as appearing in section 1 of chapter 636 of the
3 acts of 1974, is hereby amended by striking out, in line 2, the word
4 “therefore” and inserting in place thereof the word; therefor.

1 SECTION 15. Paragraph (c) of section 4of chapter 15C of the
2 General Laws, as appearing in chpater 803 of the acts of 1981, is
3 hereby amended by striking out, in line 2, the word “or”.

1 SECTION 15A. Section 27 of chapter 19A of the General
2 Laws, as appearing in chapter 544 of the acts of 1983, is hereby
3 amended by striking out, in line 2, the word “thirty-six” and
4 inserting in place thereof the word: thirty-five.

1 SECTION 16. The first paragraph of section 26 of chapter 21
| 2ofthe General Laws, as appearing in section lof chapter 511 of the
r 3 acts of 1980, is hereby amended by striking out, in line 9, the word

4 “suprvision” and inserting in place thereof the word: super
5 vision.

* SECTION 16A. Chapter 23A of the General Laws is hereby
2 amended by striking out section 30, as most recently amended by
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3 section 16 of chapter 490 of the acts of 1980, and inserting in place
4 thereof the following section;
5 Section 30. The following words as used in sections twenty-

-6 nine to thirty-eight, inclusive, shall, unless the context requires
7 otherwise, have the meanings set forth in section one of chapter
8 forty D. “Authority”, “Construction”, Cost of the project” and
9 “Costs”, “Current expenses”, “Federal agency”, “Governing

10 body”, “Improvement”, “Industrial occupant”, “Lease”, “Lessee”,
11 “Rental”, “Municipality”, “Pollution control facilities”, “Project”,
12 “Solid waste disposal facilities”, “Liquid waste disposal facilities”,
13 “Waste disposal facilities”, “Trust agreement”.
14 “Industrial enterprise” as used in sections twenty-nine to thirty-
-15 eight, inclusive, shall unless the context requires otherwise, have
16 the same meaning as set forth in section one of chapter forty D,
17 except that the next to the last sentence of paragraph (/) of said
18 section one shall not apply to the agency.
19 “Industrial development facilities” or “facilities” as used in
20 sections twenty-nine to thirty-eight, inclusive, ofthis chapter shall,
21 unless the context requires otherwise, have the meaning set forth in
22 section one of chapter forty D, except that as used in section
23 thirty-four of this chapter said terras shall have the meanings set
24 forth in that section.
25 The following words as used in sections twenty-nine to thirty-
-26 eight, inclusive, shall have the following meanings unless the
27 context requires otherwise:
28 “Agency”, the Massachusetts Industrial Fianance Agency
29 (MIFA) established pursuant to section thirty-one.
30 “Board”, board of directors of the Massachusetts Industrial
3 1 Finance Agency.
32 “Bonds”, any bonds, notes, debentures, interim certificates or

33 other evidences of financial indebtedness issued by the agency
34 pursuant to section thirty-five.
35 “Industrial Mortgage Insurance Fund”, the fund established
36 pursuant to section thirty-three.
37 “Loan”, shall include, but not be limited to, industrial mortgage

38 loans, and may include bonds issued under the provisions 0f,. ;
39 section thirty-five and under chapter forty D. , A
40 “Person”, any individual, firm, association, partnership, includ-^
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41 ing limited partnerships, trust, corporation and other legal
42 entities, including public bodies as well as natural persons.
43 “Primary employment”, work which pays at least one and one-
-44 half times the minimum wage, as defined in chapter one hundred
45 fifty-one or as established by federal law, whichever is higher,
46 offers adequate fringe benefits including health insurance, and is
47 not seasonal or part-time.
48 “Revenues”, any receipts, fees, rentals or other payments or
49 income received or to be received on account of the leasing,
50 mortgaging, sale or other disposition of a project or proceeds of a
51 loan made by the agency in connection with any project and
52 amounts inreserves or held in other funds or accounts established
53 in connection with the issuance of bonds and the proceeds of any
54 investments thereof, proceeds of foreclosure and any other fees,
55 charges or other income received or receivable by the agency other
56 than the industrial mortgage insurance fund established pursuant
57 to section thirty-three with respect to a project or the financing
58 thereof.
59 “Sponsor”, any person endeavoring to secure the assistance of
60 the agency or of a local authority in financing a project.

1 SECTION 168. Said chapter 23A is hereby further amended
2 by striking out section 33, as amended by section 4 of chapter 526
3 of the acts of 1978, and inserting in place thereof the following
4 section;
5 Section 33. There is hereby established an industrial mortgage
6 insurance fund to which shall be credited all premiums received by
7 the agency, any other sums realized by the agency pursuant to its
8 industrial mortgage loan insurance agreements, whether by way of
9 subrogation or otherwise, and any state appropriations or other

10 monies made available to the fund. The fund shall be held in the
11 custody of one or more banks or trust companies having a
12 principal place of business in the commonwealth. The fund shall
13 be held for the security of the holders of industrial mortgage loans
14 insured under section thirty-four. It shall be governed by a trust
15 agreement entered into by the agency with the trustees. The trust
10 agreement may contain provisions and limitations as to the
17 investment and disbursal of monies in the fund, the payment of
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18 expenses of the fund, the appointment, resignation and discharge
of trustees, the delegation of enforcement and collection powers19

20 under the insurance agreements to the trustee, the duties of the
21 trustees, amendments of the trust agreement and such otherlawful
22 provisions and limitation as may be deemed appropriate. Income
23 earnedby the fund may be used for the purposes ofthe agency. The
24 trust agreement may pledge premiums and other monies which are
25 to be deposited in the fund. Such pledge shall be valid and binding
26 from the time when the pledge is made. The premiums and other
27 monies so pledged and thereafter received by the fund or by the
28 trustees in its behalf shall immediately be subject to the lien of such
29 pledge and shall be valid and binding as against all parties having
30 claims of any kind against the fund, irrespective of whether such
31 parties have notice thereof.

SECTION 16C. Said chapter 23A is hereby further amended
by striking out section 34, as most recently amended by section 5 of
said chapter 526, and inserting in place thereof the following
section;

2
3
4

Section 34. (a) The agency is empowered:5
(1) to provide insurance of loans, or their debt service, made to

finance the acquisition, construction or alteration, or any com-
bination thereof, of industrial development facilities, pollution
control facilities, and solid waste disposal facilities;

6
7
8
9

(2) to enter into agreements for such insurance;
(3) to fix a rate or rates of premiums for such insurance; and
(4) to exercise such other powers as are necessary or incidental

10
11
12

to the foregoing.
{b) The insurance provided by the agency shall be payable

solely from the industrial mortgage insurance fund established by

section thirty-three and shall not constitute a debt or pledge of the
faith and credit of the commonwealth or of any, subdivision

13
14
15
16
17
18 thereof.

(c) The board shall not approve the insurance ofa loan unless it

makes the following findings;
19
20

(1) that the loan is to be secured by a first mortgage ofreal or

personal property or both satisfactory to the board, or by the

assignment of the interest of the lessee under a real estate lease for

21
99

23
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I

24 not less than ninety-nine years, having a period of not less than
25 seventy-five years to run from the date of the loan;
26 (2) that the mortgagor and mortgagee are responsible parties;
27 (3) that the occupant of the project or projects is a responsible
28 industrial occupant;
29 (4) that the provisions of the mortgage loan are reasonable and
30 proper, and in making such determination the board may take into
31 account such factors as it deems relevant including, without
32 limitation, the provisions for maintaining, insuring and repairing
33 the project by the mortgagor and the remedies of the board upon
34 default of the mortgagor;
35 (5) that the project will provide or retain employment having a
36 reasonable relationship to the principal amount of loans to be
37 insured thereof, taking into account, among other things, the
38 investment per employee of comparable industrial facilities;
39 (6) that adequate provision is being or will be made to meet any
40 increased demand upon community public facilities that might
41 result from the project;
42 (7) that the size and scope of the project is such that a definite
43 benefit to the economy of the commonwealth may reasonably be
44 expected to result from the construction or improvement thereof;
45 and the employment created shall be substantially primary
46 employment;
47 (8) that theprincipal amount of the loan does not exceed ninety
48 per cent of the value of the industrial development facility and
49 eighty per cent of the cost of the machinery and equipment;
50 (9) that the duration of the loan shall not exceed thirty years on
51 an industrial development facility exclusive of machinery and
52 equipment and fifteen years on machinery and equipment; and
53 that the authorization provisions are satisfactory to the board;
54 (10) that the insurance or loan agreement provides for sub-
55 rogation on terms satisfactory to the board upon payment of

156 insured debt service from the fund;
(11) that the public interest is adequately protected by the terms

58 of the loan and of the insurance agreement;
59 (12) that the insurance of the loan will not cause the insured
66 debt service coming due in any one calendar year on account of an
6' insured loan or loans for any one mortgagor to exceed twenty per
63 cent of the amount in the fund when the finding is made; and
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63 (13) that the insurance of the loan will not cause the balance of
64 all insured loans to exceed nine times the amount in the mortgage
65 insurance trust fund when the finding is made.
66 In addition to the above, the board shall not authorize insurance
67 of a loan for pollution control facilities unless it makes the finding
68 which the finance board is required to make underparagraph (b)
69 of section twenty-two of chapter forty-D.
70 The board shall consult with the appropriate local and regional
71 planning agencies to ascertain the relationship of a proposed
72 project to any existing local or regional comprehensive plan; that,
73 so far as feasible, the project is to be located in an area ofgenerally
74 high unemployment; and that employment opportunities will
75 become available to the residents of such area.
76 As used in this section, the terms “industrial development
77 facilities” or “facilities” shall, unless the context requires other-
-78 wise, mean industrial enterprises, recreation or research and
79 development enterprises or parts thereof, including any or all
80 buildings, docks, wharves, improvements, additions, extensions,
81 replacements, appurtenances, lands, rights in land, riparian rights,
82 water rights, franchises, machinery, equipment, furnishings, land-
-83 scaping, utilities, approaches, roadways, pollution control facil-
-84 ities and other facilities necessary or desirable in connection
85 therewith or incidential thereto, such as, but not limited to, office,
86 warehouse, terminal, transportation and backup power generat-
-87 ing facilities, and solid waste disposal facilities.

1 SECTION 17. Section 36 of said chapter 23A, as appearing in

2 section 3 of chapter 496 of the acts of 1978, is hereby amended by

3 striking out, in line 12, the word “athorized” and inserting in place

4 thereof the word; authorized.

1 SECTION 18. Said chapter 23 Ais hereby further amended by

2 striking out sections 36, 37, 38,39,40 and 41, inserted by section 2

3 of chapter 521 of the acts of 1978, and inserting in place thereof tne

4 following six sections;
5 Section 39. It is the policy of the commonwealth to promo
6 and facilitate the fullest possible participation by all citizens m

7 affairs of the commonwealth. The commonwealth has recogn
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8 for many years the special handicaps and obstacles faced by its
9 minority citizens in effecting full participation. Minority business

10 enterprises frequently face special handicaps and problems in
11 achieving viable economic status. Various public and private

1 2 programs have been initated to assist minority business enterprises
13 to achieve economic viability, though many businesses have not
14 been adequately informed of these programs because of inad-
-15 equate coordination and communication efforts, with the result
16 that many services available are never adequately delivered to
17 those who need them. The state government, as the biggest
18 business in the commonwealth of Massachusetts, has a special
19 responsibility to see that all available services and programs are

20 put to the best use. These steps are necessary to guarantee the
21 fullest participation by all citizens of the commonwealth in the
22 economy of the state and to guarantee the fullest benefits to
23 citizens of programs and services available for assistance.
24 Section 40. As used in sections forty-one to forty-four, inclu-
-25 sive, the following words shall have the following meanings, unless
26 a contrary intent is clearly indicated:
27 “SOMBA”, the state office of minority business assistance as
28 established by executive order ninety-two of nineteen hundred and
29 seventy-two, amended by executive order one hundred and
30 twenty-four of nineteen hundred and seventy-six, and designated
31 by section forty-one.
32 “Minority business enterprise”, for the purpose of receipt of
33 services from SOMBA, means a business enterprise that is owned
34 or controlled by one or more socially or economically disadvan-
-35 taged persons. Such disadvantage may arise from cultural, racial,
36 chronic economic circumstances or background or other similar
37 cause. Such persons include, but are not limited to, Negroes,
38 Puerto Ricans, Spanish-speaking Americans, American Indians,
39 Eskimos, and Aleuts.
40 “Secretary”, the secretary of manpower affairs.
41 “Department”, the department of commerce and development.
42 “Commissioner”, the commissioner of the department.
43 “Deputy commissioner”, the director of SOMBA.
44 Section 41. There shall be a state office of minority business
45 assistance which shall be a division of the department of commerce
46 and development within the executive office of manpower affairs.
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47 Section 42. The commissioner shall have all necessary author-
-48 ity to utilize existing staff in the department ot effect the purposes
49 of sections thirty-nine to forty-four, inclusive, and shall have the
50 authority to seek such funds, public or private, as may be available
51 and needed to carry out the intent of said sections.
52 Section 43. SOMBA shall have a director who shall be a deputy
53 commissioner, an assistant director who shall be an assistant
54 deputy commissioner, and such other specialists in minority
55 business assistance as may, from time to time, be authorized.
56 SOMBA, may, either on its own staff or by contract with
57 community groups, private companies, or public or nonprofit
58 agencies, have available community liaison officers, financial and
59 marketing experts, and persons skilled in public and private
60 contract procurement procedures.
61 Section 44. (1) SOMBA shall seek to develop a listing of
62 minority businesses within the commonwealth, and shall, from
63 time to time, notify such businesses of the programs and services
64 available to them, whetherfrom public or private sources, or from
65 local, state or federal agencies.
66 (2) SOMBA is hereby authorized, subject to approval by the
67 commissioner, to establish its own programs and policies and to
68 seek from any official or agency of the commonwealth or its
69 political subdivisions, such information and assistance as is
70 necessary to carry out its functions and duties; and all the officials,
71 agencies or political subdivisions of the commonwealth are hereby
72 directed to supply such information or assistance.
73 (3) SOMBA shall receive assistance from state agencies in-
-74 eluding, where consistent with existing law, commitments that
75 such agencies do a limited amount of preferential contracting and
76 subcontracting with minority businesses. SOMBA shall assist
77 minority businesses in making use of any special programs which
78 may be operated by the state or by various departments and
79 agencies of the federal government.
80 (4) SOMBA, through the secretary and the commissioner, shall
81 coordinate its activities with those of other offices and activities of
82 the department, and shall assist minority businesses in their
83 dealings with federal agencies and with state departments and
84 agencies, including, but not limited to, the department of labor
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85 and industries, the department of corporations and taxation, the
86 state purchasing agent and the division of employment security. In
87 coordination with the state director ofaffirmative action, SOMBA
88 shall also provide assistance to all cabinet secretaries in evaluating
89 economic activities of their offices to determine how their offices
90 may be of assistance in providing fair opportunities for minority
9) businesses.
92 (5) SOMBA shall work with banks, insurance companies, and
93 other private businesses in the commonwealth to encourage the
94 formation of seed money funds for facilitating the start-up and
95 expansion of minority businesses. SOMBA shall provide assist-
-96 ance to minority businesses in their efforts to obtain loan money
97 and operating capital from private and public lenders.
98 (6) SOMBA shall seek to increase the amount of financial
99 assistance available to minority businesses from private financial
100 institutions: and may, from time to time, sponsor conferences,
101 workshops, or other informational programs.
102 (7) SOMBA shall seek to encourage voluntary assistance
103 programs by which nonminority business employees are loaned to
104 minority businesses or by which minority business persons are
105 taken into viable business ventures to acquire training and
106 experience in managing business affairs.
107 (8) SOMBA is authorized to encourage state contract awarding
108 authorities to seek to increase the incidence of joint ventures
109 between nonminority state contractors and minority contractors,

1 10 by specifically pointing out that such arrangements would consti-
-111 tute one method of partially meeting affirmative action require-
-112 ments imposed upon hoth nonminority state contractors and the
HO state. The director ofaffirmative action shall be kept informed of
H 4 actions taken under this provision. SOMBA shall follow adver-
H 5 tisements for construction work by public bodies in the com-
-116 monwealth, shall notify minority general contractors and subcon-

tractors of the bid opening dates for the approximate amount of
"8 the contract and subcontract work being bid, shall assist them in
"9 securing bonds and in bidding for thatconstruction work and shall

! 20 initiate a program to help qualified minority persons to get started
. '2l as small business firms in the construction field by helping to

'22 arrange joint ventures with qualified general contractors and
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123 subcontractors and by arranging for administrative and account-
-124 ing assistance to help them carry out their subcontract and general
125 contract obligations during the period of contract performance.
126 (9) SOM BA shall, through the commissioner and the secretary,
127 submit an annual report to the general court on the minority
128 businesses which it assists, the type of services which it renders, the
129 difficulties it encounters. Such report shall include such recom-
-130 mendations for legislative or executive action as deemed necessary
131 or desirable.

SECTION 19. Clause (c) of section 11 of chapter 238 of the
General Laws, as amendedby section 1 of chapter 499 of the acts of
1978, is hereby further amended by striking out, in line 8, the word
“Bureau” and inserting in place thereof the word: urban.

1

i

4

SECTION 20. Said section 11 of said chapter 238 is hereby
further amended by striking out clause (e), as amended by section 2
of chapter 939 of the acts of 1977, and inserting in place thereof the
following clause:

2
3
4

(e) “Bureau” the urban job incentive bureau of the department
of community affairs.

5
6

SECTION 21. Clause (1) of section 13 of said chapter 238, as

amended by section 3 of chapter 499 of the acts of 1978, is hereby
further amended by striking out, in line 5, the word “of” and
inserting in place thereof the word; or.

2
3
4

SECTION 21 A. Section 15 of said chapter 238 is hereby
amended by striking out clause (H), inserted by section 1 of
chapter 719 of the acts of 1983, hereby amended by inserting in

place thereof the following clause:
(h) Notwithstanding any provision of general or special law to

the contrary, a corporation which has been granted a certificate as
an eligible business facility, pursuant to this section, prior to

March twenty-third, nineteen hundred and eighty-three shall not

be denied a renewal or extension of such certificate because the

eligible business facility ceases to conform with subsection two o

section thirteen provided that all other conditions for the renewal
and extension of certificate of eligible business facility are met.

I
2
3
4
5
6
/

8
9

10
11
12
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1 SECTION 22. Section 3 ofchapter23Cofthe General Laws, as
2 amended by chapter 584 of the acts of 1983, is hereby further
3 amended by striking out, in line 14, the word “seventy-eight” and
4 inserting in place thereof the word; seventy-three.

1 SECTION 23. The thirteenth paragraph of section 8G of
2 chapter 26 of the General Laws, as appearing in section 1 of
3 chapter 775 of the acts of 1981, is hereby amended by striking out,
4 in line 3, the word “mutilitated” and inserting in place thereof the
5 word: mutilated.

SECTION 23A. Section 6B of chapter 29 of the General Laws
is hereby amended by striking out paragraph (/), as amended by
section 2 of chapter 661 of the acts of 1983, and inserting in place
thereof the following paragraph:

2
3

4
5
6

(/) Each spending agency in receipt of federal grant funds shall
at the commencement of each fiscal year, and no later than July
thirty-first, and any agency which has not previously been in
receipt of a federal grant shall, upon notification of grant
approval, authorize the comptroller upon his receipt of notice ofa
federal grant award to initiate such procedures as are established
by the commissioner to transfer from the federal grant account to
the General Fund for the costs of fringe benefits, indirect costs and
space use charges related to each federal grant received by that
spending agency; provided, however, that the share of the cost of
fringe benefits, so-called, attributable to employee pension costs
shall be transferred to the State Employees’ Pension Reserve Fund
to meet the unfunded pension liability of state employees. Upon
approval by the commissioner, and subject to regulations estab-
lished by him, the amount of indirect costs, either in whole or in
part, charged to a federal grant may be utilized to comply with
federal requirements for inkind contributions. The costs of fringe
benefits must, in all cases, be recovered in cash. The comptroller
shall not allow expenditures for thepayment of salaries to be made
from any federal grant account for which he has not been
authorized to charge the full amount of fringe benefits to the
account. On or before August fifteenth, and upon request
throughout the year, the commissioner shall submit a report to the
chairmen of the house and senate committees on ways and means,

7

8
9

10
II
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
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29 detailing compliance with this provision by all agencies inreceipt
30 of federal funds. Notwithstanding any provision of general or
31 special law to the contrary, this paragraph shall apply to all
32 agencies of the commonwealth; provided, however, that any
33 institution of higher learning shall be exempt from those charges
34 associated with indirect costs, as described in the following
35 paragraph.

1 SECTION 24. The last paragraph of section 47 ofsection 7D of
2 said chapter 29, as appearing in section 47 of chapter 579 of the
3 acts of 1980, is hereby amended by striking out, in lines 3 and 4, the
4 word “coodination” and inserting in place thereof the word:
5 coordination.

1 SECTION 25. The second paragraph of section 7G of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 line 3, the word “preious” and inserting in place thereof the
4 word: previous.

1 SECTION 26. The last paragraph of section 26A of said
2 chapter 29, as so appearing, is hereby amended by striking out, in
3 line 14, the word “by” and inserting in place thereof the word:
4 be.

1 SECTION 27. Section 64A of said chapter 29, inserting section
21 of chapter 731 of the acts of 1981, is hereby amended by striking
3 out, in line 50, the word “by” and inserting in place thereof the
4 word: be.

1 SECTION 28. Subparagraph (c) of section 39Q of chapter 30
2 of the General Laws, as appearing in section 62 of chapter 579 of
3 the acts of 1980, is hereby amended by striking out, in line 5, the

4 word “controvery” and inserting in place thereof the word: -

5 controversy.

1 SECTION 29. Section 46H of said chapter 30, as appearing in

2 section 73 of chapter 699 of the acts of 1981, is hereby amended by

3 striking out, in line 1, the word “notwithstanding” and inserting

4 in place thereof the word: notwithstanding.
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1 SECTION 30. Section 3of chapter 30A of the General Laws,
2 as most recently amended by section 3 of chapter 459 of the acts of
3 1976, is hereby further amended by striking out the second
4 paragraph and inserting in place thereof the following para-
-5 graph:
6 The notice shall refer to the statutory authority under which the
7 action is proposed; give the time and place of any public hearing or
8 state the anticipated time of agency action; state the manner in
9 which data, views or arguments may be submitted to the agency by

10 any interested person; either state the express terms or describe the
11 substance of the proposed action; and include any additional
12 matter required by any law.

1 SECTION 31. The second paragraph of section 58 of chapter
2 31 of the General Laws, as appearing in section 11 ofchapter 393 of
3 the acts of 1978, is hereby amended by striking out, in line 2, the
4 words “fire fighter” and inserting in place thereof the word:
5 firefighter.

1 SECTION 32. Paragraph (a) of subdivision (2) of section 3of
2 chapter 32 of the General Laws is hereby amended by striking out
3 clause (xLc), inserted by section 2 of chapter 1211 of the acts of
4 1973, and inserting in place thereof the following clause: -

5 (xiv) Any person who is appointed as a member of thejudiciary
6 on or after January second, nineteen hundred and seventy-five,
7 shall become a member subject to the provisions of section
8 sixty-five D.

1 SECTION 33. Section 7of said chapter 32, as most recently
2 amended by section 18 of chapter 630 of the acts of 1982, is hereby
3 further amended by striking out subdivision (6) and inserting in
4 place thereof the following subdivision:
5 (6) Final Determination on Accidental Disability Applications.
6 Under this section the board shall make a final determination of
7 such accidental disability application within one hundred and
8 eighty days of the date of filing of such application except in the
9 following instances;
10 (1) the board, uponfiling a written request outlining the specific
11 circumstances for such a waiver, is granted an extension for a final
'7 determination by the commissioner or his designee; or
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1 3 (2) the regional medical panel is unable to complete its exam-
-14 mation and review and issue a written decision of the medical

1 5 aspects of the case and is granted an extension by the commis-
-16 sioner or his designee.

! SECTION 33 A. Section 15 of said chapter 32 is hereby amend-
-2 ed by striking out subdivision (2), as most recently amended by
3 section 9ofchapter 364 of the acts of 1983, and inserting in place
4 thereof the following subdivision:
5 (2) Initiation of Proceedings. Proceedings under this section
6 may be initiated by the board, by the head of the department, by
7 the commission or board of the commonwealthor of any political
8 subdivision thereof wherein the member is employed or was last
9 employed if not then in service, or in a county by the county

i 0 commissioners, in a city by the mayor, in a town by the board of
I 1 selectmen, in the Massachusetts Turnpike Authority by the
12 authority, in the Massachusetts Housing Finance Agency by the
13 agency, in the Massachusetts Port Authority by the authority, in
14 the Greater Lawrence Sanitary District by the district, in the Blue
15 Hills Regional School System by the system or in the Minuteman
16 Regional Vocational Technical School District by the district. The
17 procedure set forth in subdivision (1) of section sixteen relative to
18 delivery of copies, statement of service thereof, notice, hearing, if
19 requested and the filing of a certificate of findings and decision, so
20 far as applicable, shall apply to any proceedings under this section.

1 SECTION 338. Section 22 of said chapter 32 is hereby amend-
-2 ed by striking out subdivision (8), inserted by chapter 412 of the
3 acts of 1983,and inserting in place thereof the following subdivision:
4 (9) In order to offset the anticipated costs for funding a county
5 contributory retirement system, any governmental unit partici-
-6 pating in the system may appropriate in any year an amount not

7 exceeding five per cent of the amount raised in the preceding year
8 by assessment under clause (i) of paragraph (c) of subdivision (7).
9 Any interest shall be added to and become part of such special

10 fund.
I I Such special fund shall be separate and distinct from any:; £:

12 pension financing requirements of this chapter and all sums in-jg
13 such special fund shall be appropriated and used only for the.^
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14 purpose of offsetting the anticipated future cost of funding the
15 contributory retirement system.
16 The treasurer of the county shall be the custodian of such special
17 fund and may deposit the proceeds in national banks or invest the
18 proceeds by deposit in savings banks, cooperative banks or trust
19 companies organized under the laws of the commonwealth, or
20 invest the same in such securities as are legal for the investment of
21 funds of savings banks under the laws of the commonwealth or in
22 federal savings and loan associations situated in the common-
-23 wealth.
24 Such special fund may be appropriated in accordance with the
25 provisions of paragraph (c) of subdivision (7).

1 SECTION 34. Section 101 of said chapter 32, as most recently
2 amended by section 5 of chapter 793 of the acts of 1972, is hereby
3 further amended by striking out the first sentence and inserting in
4 place thereof the following sentence; —ln the event of the deathof
5 any former employee who had been retired under the provisions of
6 this chapter after having been found to be incapacitated for further
7 duty by reason of injuries sustained while in the performance of his
8 duties, or who had been retired for ordinary disability under the
9 provisions of this chapter, under which retirement he was unable

10 to provide for any annual allowance to be paid to his widow at the
11 time of his death, there shall be paid to such widow an annual
12 allowance in the amount of sixteen hundred and eighty dollars,
13 subject to the provisions of paragraph (c) of section one hundred
14 two for as long as she remains unremarried; provided, that any
15 allowance payable under this section shall be in the alternative to
16 any allowance to which such widow would be entitled under the
17 provisions of any other section of this chapter.

1 SECTION 35. Section 9A of chapter 32A of the GeneralLaws
2 is hereby amended by striking out the eighth sentence, inserted by
3 chapter 625 of the acts of 1963, and inserting in place thereof the
4 following sentence: The treasurer may deposit any portion of
5 the monies to be invested, in savings banks, co-operative banks or
6 in savings deposits in trust companies, lawfully doing business in
7 the commonwealth for one year or more, subject, however, to the
8 limitations set forth in section three of chapter one hundred and
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9 sixty-seven D, and may invest such funds in shares of federal
10 savings and loan associations lawfully doing business in the
11 commonwealth for one year or more, but the amount so invested
12 in any one federal savings and loan association shall not at any
13 time exceed the sum of ten thousand dollars.

1 SECTION 36. Said section 9A of said chapter 32A is hereby
2 further amended by striking out the eighth sentence, as amended
3 by section 4 of chapter 371 of the acts of 1983, and inserting in
4 place thereof the following sentence: The state treasurer shall
5 make payment of such funds as authorized by the commission.

1 SECTION 37. The fourth sentence of section 11 of chapter 35
2 of the General Laws, inserted by section 31 of chapter 579 of the
3 acts of 1980, is hereby amended by striking out, in line 6, the word
4 “the”.

1 SECTION 38. Chapter 38 of the General Laws is hereby
2 amended by striking out sections 6B and 6C, inserted by section 5
3 of chapter 659 of the acts of 1983, and inserting in place thereof the
4 following section:
5 Section 68. It shall be the duty of any person in the comraon-
-6 wealth who discovers unmarked human skeletal remains or who
7 knowingly causes to disturb said remains through construction or
8 agricultural activity, to immediately notify the medical examiner
9 of the district of the county wherein the human skeletal remains

10 are located. The medical examiner shall, pursuant to section six,
11 conduct an inquiry to determine whether the remains are sus-

-12 pected of being one hundred years old or more, in which case he
13 shall immediately notify the state archaeologist.
14 If, after making inquiry pursuant to section six, the medical
1-5 examiner determines that skeletal remains are suspected of being
16 one hundred years old or more, he shall notify the state archaeol-
-17 ogist who shall determine if the skeletal remains are American
IN Indian.
10 If theremains are deemed likely to be American Indian, the state

20 archaeologist shall forthwith notify the commission on Indian
21 affairs that a site evaluation will be made to determine if the place
22 where said remains were found is an Indian burial site.
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1 SECTION 39. The first paragraph of section sof chapter 40A
2 of the General Laws, as appearing in section 3of chapter 808 of the
3 acts of 1975, is hereby amended by striking out the first and second
4 sentences and inserting in place thereof the following two sen-
-5 tences: Zoning ordinances or by-laws may be adopted and from
6 time to time changed by amendment, addition or repeal, but only
7 in the manner hereinafter provided. Adoption or change of zoning
8 ordinances or by-laws may be initiated by the submission to the
9 city council or board of selectmen of a proposed zoning ordinance

10 or by-law by a city council, a board of selectmen, a board of
11 appeals, by an individual owning land to be affected by change or
12 adoption, by request of registered voters of a town pursuant to

13 section ten of chapter thirty-nine, by ten registered voters in a city,
14 by a planning board, by a regional planning agency or by other
15 methods provided by municipal charter.

1 SECTION 39A. The General Laws are hereby amended by
2 striking out chapter 401 and inserting in place thereof the following
3 chapter:

4
5

6 Section 1. Purpose. It is hereby found and declared that:
7 There exists within the commonwealth a critical shortage of
8 training and educational programs necessary to meet the growing
9 needs of business and industry for skilled employees and the

10 corresponding needs of our people for opportunities for new or
11 more rewarding employment.
12 As a result of this shortage, business and industry is unable to
13 obtain sufficient numbers of qualified employees for continued
14 operation and expansion within the commonwealth, and our peo-
-15 pie, particularly those who are the victims of economic disloca-
-16 tion, as provided for in subsection 6of this act, and those minority
17 and economically disadvantaged groups, are denied many signifi-
-18 cant and substantial employment opportunities.
'9 The loss of economic and employment activity from the com-
-20 monwealth contributes to a decline in the tax base, leads to the
21 unemployment and underemployment of our people, causes an

CHAPTER 401.
THE BAY STATE SKILLS CORPORATION ACT.
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22 increase in welfare and unemployment costs, and constitutes a
23 threat to the general welfare of the entire commonwealth.
24 This shortage is occasioned by the inability ofeducational insti-
-25 tutions to secure the resources necessary for the development and
26 substantial expansion of programs of skills training and education
27 which are consistent with employment need;
28 Business and industry is the primary source of the employment
29 information, technical assistance and financial support required
30 for such program development and expansion;
31 Business and industry support of educational institutions,
32 through increased and more comprehensive relationships ofcoop-
-33 eration and assistance, is necessary to enable educational institu-
-34 tions to meet the needs of business and industry for skilled
35 employees and the needs of our people for new or more rewarding
36 employment opportunities;
37 Educational institutions are unable to attract sufficient support
38 from business and industry within the limits of their existing
39 resources and through the normal cooperation of the private
40 enterprise system.
41 It is an important function of government to increase opportun-
-42 hies for gainful employment, to assist in promoting a productive
43 and expanding economy, to encourage the flow of business and
44 industry support to educational institutions, and otherwise to
45 improve the prosperity and general welfare of the inhabitants of
46 the commonwealth.
47 Therefore, it is found that it is in the public interest of the
48 commonwealth to promote the prosperity and general welfare of
49 its citizens, a public purpose for which public money may be

50 expended, to encourage and facilitate the formation of compre-
-5 1 hensive cooperative relationships between business and industry

52 and educational institutions which provide for the development
53 and significant expansion of programs of skills training and educa-

-54 tion consistent with employment need, and to make interested
55 individuals aware of the employment opportunities presented
56 thereby. . ,

57 Section lA. (a) There is hereby created a body, politic ana

58 corporate, to be known as the Bay State Skills Corporation,
59 hereinafter referred to as BSSC. BSSC is hereby constituted a

60 quasi-public instrumentality of the commonwealth and the exer-
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61 cise by the corporation of the powers conferred in this chapter
62 shall be deemed and held to be the performance of an essential
63 public function. The corporation is hereby placed in the executive
64 office of manpower affairs but shall not be subject to the supervi-
-65 sion or control of said office or of any board, bureau, department
66 or other agency of the commonwealth except as specifically pro-
-67 vided in this chapter.
68 (b) The corporation shall be governed and its corporate pow-
-69 ers exercised by a board of directors, which shall consist of eight-
-70 een directors: the secretary of manpoweraffairs, the commissioner
71 ofthe department of public welfare, the chancellor of the board of
72 regents, the commissioner of the department of education, and
73 fourteen persons appointed by the governor, including persons
74 having knowledge and experience in business and industry, skills
75 training, education, labor organizations, and minority employ-
-76 ment. Each member appointed by the governor shall serve for a
77 term of five years, except that in making the initial appointment
78 the governor shall appoint three members to serve for one year,
79 three to serve for two years, three to serve for three years, three to
80 serve for four years, and two to serve for five years. Any person
81 appointed to fill a vacancy in the office of a member of the board
82 shall be appointed in a like manner and shall be eligible for
83 reappointment. Any member may be removed from his appoint-
-84 ment by the governor for cause. The governor shall designate a
85 member of the board as its chairman. Ten members of the board
86 shall constitute a quorum and the affirmative vote of ten members
87 shall be necessary for any action to be taken by the board. The
88 members shall be entitled to reimbursement for their actual and
89 necessary expenses incurred in the performance of their duties.
90 (c) The provisions of chapter two hundred and sixty-eight A
91 shall apply to all directors, officers, and employees of the corpora-
-92 tion except that the corporation may purchase from, sell to, bor-
-93 row from, loan to, contract with and grant to any organization in
94 which any director of the corporation is in any way interested or
95 involved; provided, however, that such interest or involvement is
96 disclosed in advance to the members of the board and recorded in
97 the minutes of the board; and provided, further, that no director
98 having such an interest or involvement may participate in any
99 decision relating to such organization.
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('d) The board shall hire an executive director and establish his
salary. The executive director shall be the chiefadministrative and
operational officer of the corporation and shall direct and super-
vise its administrative affairs and general management. The execu-
tive director shall attend meetings of the board and may, subject to
the general supervision of the board, employ other employees,
consultants, agents, including counsel and advisors. Neither the
corporation nor any of its officers, agents, employees, consultants
or advisors shall be subject to the provisions of sections nine A,
forty-five, forty-six, fifty-two of chapter thirty, or to chapter
thirty-one.

100
101
102
103
104
105
106
107
108
109
110

Section 2. The directors shall annually elect one of their
members as vice chairman and shall designate a secretary and
treasurer who need not be members of the board. The secretary
shall keep a record of the proceedings of the corporation and shall
be custodian of all books, documents, and papers filed with the
corporation, and its official seal. The secretary shall cause copies
to be made of all minutes and other records and documents of the
corporation and shall certify that such copies are true copies and
all persons dealing with the corporation may rely upon such
certification.

11 !

112
113
114
I ! 5
116
117
I! 8
119
120

Section 3. All officers and employees of the corporation having
access to its cash or negotiable securities shall give bond to the
corporation, as its expense, in such amount and with such surety as
the board may prescribe. The persons required to give bond may
be included in one or more blanket or scheduled bonds.

121
122
123
124
125

Section 4. For the purposes of this chapter, the following
words and terms shall have the following meanings, except where
the context clearly indicates otherwise:

126
127
128

“Applicant”, an educational institution which has made appli-
cation for a grant-in-aid as authorized by this chapter.

“Board”, the board of directors of the Bay State Skills
Corporation.

129
130
131
132

“Business and industry”, a private corporation, institution, firm
or person or group or association of the same, concerned with
commerce, trades, manufacturing or the provisions of services
within the commonwealth, or a public or nonprofit hospital
licensed by the department of public health.

133
134
135
136
137
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“Corporation”, the Bay State Skills Corporation, or BSSC138
“Educational institution”, a public secondary or post-secondary

institution or an independent nonprofit institution within the
commonwealth authorized by law to provide a program of skills
training or education beyond the secondary school level.

139
140
141
142

“Equipment”, tangible personal property which will further the
objectives of the supported program and for which a definite value
and evidence in support thereof have been provided by the donor.

143
144
145

“Financial support”, any thing of value contributed by business
and industry to an educational institution which is reasonably
calculated to support directly the development and expansion of a
particular program as defined herein and which represents an
addition to any financial support previously or customarily pro-
vided to such educational institutions by the donor; including, but
not limited to: funds, equipment as provided in. this chapter,
facilities, faculty, and scholarships for matriculating students and
trainees.

146
147
148
149
150
151
152
153
154

“Grant-in-Aid”, funding that is provided to an educational insti-
tution by the BSSC for the development or significant expansion
of a program as provided in this chapter.

155
156
157

“Program” or “Program of skills training or education consist-
ent with employment need”, a coordinated course of instruction
which is designed to prepare individuals upon completion for
employment in a specific trade, occupation or profession. Such
instruction may include: (a) classroom instruction; (b) classroom
related field, shop, factory, office and laboratory work; and
(c) entry level training, job upgrading, retraining and advance
training.

158
159
160
161
162
163
164
165

“Severe economic dislocation”, a permanent discontinuance of
operations or reduction in force by an employer or by anumber of
employers located within a city or town of the commonwealth,
whether caused by economic conditions, natural catastrophe or
otherwise, which results in the permanent loss of employment of
seventy-five or more employees who are residents of the common-
wealth. In the case of a public employer, severe economic disloca-
tion shall include the loss of employment of fifty or more
employees due to economic conditions resulting from the opera-
tion of chapter five hundred and eighty of the acts of nineteen
hundred and eighty.

166
167
168
169

)170171
172
173
174
175
176
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177 Targeted individuals”, residents of the commonwealth who178 become unemployed as a result of a severe economic dislocation,
179 and individuals receiving public assistance from the common--180 wealth, including recipients of aid to families with dependent
181 children, and individuals between the ages of sixteen and twenty--182 one, inclusive, who are unemployed and economically disadvan--183 taged residents of urban areas of the commonwealth.
184 “Technical assistance”, professional and any other assistance
185 provided by business and industry to an educational institution,
1 86 which is reasonably calculated to support directly the development
187 and expansion of a particular program as defined herein and
188 which represents an addition to any technical assistance previously
189 or customarily provided to such educational institutions by the
190 donor.
191 Sections. The corporation shall have the following powers:
192 (a) to make, amend, and repeal by-laws, rules and regulations,
193 for the management of its affairs;
194 (b) to adopt an official seal;
195 (c) to sue and be sued, in its own name;
196 ( d) to make contracts and execute all instruments necessary or
197 convenient for the carrying on of its business;
198 (e) to acquire, own, hold, dispose of and encumber personal
199 property of any nature or any interest therein;
200 (/) to enter into agreements or transactions with any federal,
201 state or municipal agency or other institutions;
202 (g) to appear in its own behalf before boards, commissions,
203 departments, or other agencies of federal, state or municipal
204 government;
205 (h) to appoint officers, employees, consultants, agents and
206 advisors and prescribe their duties and fix compensation within
207 the limits provided by law;
208 (i) to procure insurance against any losses in connection with its
209 property in such amounts, and from such insurers, as may be
210 necessary or desirable;
211 (/) to accept any and all donations, grants, bequests, and
212 devises, conditional or otherwise, of money, property, service, or

213 other things of value which may be received from the United States
214 or any agency thereof, any governmental agency, any institution,

215 person, firm or corporation, public and private, to be held, used or
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216 applied for any or all the purposes specified in this act, in accor-
-217 dance with the terms and conditions of any such grant. Receipt of
218 each such donation or grant shall be detailed in the annual report
219 of the corporation. Such report shall include the identity of the
220 donor or lender, the nature of the transaction and any conditions
221 attaching thereto;
222 (k) to collect and disseminate to interested individuals, in coop-
-223 eration with and through any agencies of federal, state and munic-
-224 ipal government, information concerning areas of present and
225 projected employment need, programs of skills training and edu-
-226 cation consistent therewith and any other relevant information;
227 (/) to provide grants-in-aid to educational institutions to en-
-228 courage and facilitate the formation of comprehensive cooperative
229 relationships with business and industry which secure for such
230 institutions the information, technical assistance and financial
231 support necessary for the development and significant expansion
232 of programs of skills training and education consistent with
233 employment need;
234 (m) to prepare, publish and distribute, with or without charge
235 as the corporation may determine, such technical studies, reports,
236 bulletins and other materials as it deems appropriate;
237 (n) to organize, conduct, sponsor or cooperate in and assist the
238 conduct of special institutes, conferences, demonstrations, and
239 studies which increase communications and cooperation among
240 agencies of federal, state, and municipal government, and all
241 interested institutions, persons, firms, or corporations, public or
242 private concerned with business and industry, economic develop-
-243 ment, public assistance, employment, skills training and educa-
-244 tion;
245 (o) to exercise any other powers of a corporation organized
246 under chapter one hundred and fifty-six B;
247 (p) to doany and all things necessary or convenient to carry out
248 the purpose of this chapter.
249 Section 6. The BSSC may, subject to appropriation from the
250 general court or from funds made available from any other public
251 or private source and pursuant to rules and regulations adopted by
252 it, provide grants-in-aid to educational institutions, not in excess
253 of two hundred thousand dollars per grant-in-aid; provided, how-
-254 ever, that such grants-in-aid shall be used exclusively for programs
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which are consistent with the provisions of this chapter; and
provided, further, that the corporation shall make a grant-in-aid
to a particular educational institution only after:

255
256
257
258 (A) receipt of an application from the educational institution

which contains a proposal for a program of skills training and
education, including a description of the program, the type of
skills training or education to be provided, a statement of the total
cost of the program and a breakdown of the costs associated with
equipment, personnel, facilities and materials, a statement of the
employment needs for the programand evidence in support there-
of, a statement of the technical assistance and financial support
for the program received or to be received from business and
industry, and such other information as the board shall request;
and

259
260
26!
262
263
264
265
266
267
268
269 (B) approval of the grant-in-aid by the board, provided that the

board shall find, based upon the application submitted by the
educational institution and such additional investigation as the
staff of the BSSC shall make, and incorporate in its minutes, that;

270
271
272
273 (1) the program is within the scope of this chapter and may

reasonably be expected to succeed and thereby increase employ-
ment within the commonwealth;

274
275

(2) the grant-in-aidwill only be used to cover the costs directly
associated with the program;

276
277

(3) the program involves an area of skills training and educa-
tion concerning which there is a demonstrable need by business
and industry within the commonwealth;

278
279
280

(4) the applicant has made provisions for the utilization of
existing federal and state resources for student financial assis-
tance;

281
282
283

(5) the grant-in-aid is essential to the success of the program as
the resources of the applicant are inadequate to attract the techni-
cal assistance and financial support necessary for the program
from business and industry;

284
285
286
287

(6) the applicant has obtained from business and industry a

firm commitment for that information, technical assistance and
financial support which, together with the requested grant-in-aid,
the resources of the applicant, and support from any other source,
is sufficient to ensure the probable success of the program. In
addition, the commitment of financial support from business and

288
289
290
291
292
293
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294 industry shall be equal to or greater than the amount of the
295 requested grant-in-aid; except that the BSSC may waive the
296 requirement for such matching financial support uponfinding that
297 the program funded by the grant-in-aid will materially increase the
298 employment opportunities for targeted individuals and that the
299 businesses and industries participating in the program have agreed
300 tocontribute personnel, facilities, equipment, supplies, stipends or
301 other items of financial value to the program in an amount
'302 approved by the BSSC;
303 (7) binding commitments have been made to the BSSC by the
304 applicant for adequate reporting of information and data regard-
-305 ing the program to the BSSC, particularly information concerning
306 the recruitment and employment of trainees and students, and
307 including a requirement for an annual or other periodic audit of
308 the books of the applicant directly related to the program, and for
309 such control on the part of the BSSC as the board shall consider
310 prudent overthe management of the program, so as to protect the
311 use of public funds, including, in the discretion of the board and
312 without limitation, right of access to financial and other records of
313 the applicant directly related to the programs;
314 (8) adequate provision has been made by the applicant for the
315 active recruitment for participation in the program of those who
316 are the victims of economic dislocation and those of minority and
317 economically disadvantaged groups, particularly recipients of
318 public assistance;
319 (9) binding commitments have been made to the BSSC by the
320 applicant for compliance with the monitoring and evaluation rules
321 and regulations of the BSSC.
322 Such findings by the BSSC shall be conclusive.
323 Section 7. Upon approval of a grant-in-aid application by the
324 board, the Bay State Skills Corporation shall immediately provide
325 notification of its decision to the department of public welfare and
326 the division of employment security. Such notification shall
327 include the following information regarding the supported pro-
-328 gram: the trade, occupation or profession with which the program
329 is concerned; a description of the curriculum, the requirements for
330 participation, and the procedures for making application; the
331 duration of the program; a description of support services availa-
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ble to participants in the program; and any other information
relevant to encouraging and facilitating the participation in the
program of those in economic need.

332
333
334

Section 8. The BSSC shall annually submit a complete and
detailed report of the corporation’s activities within ninety days
after the end of the fiscal year to the clerk of the house ofrepresen-
tatives, to the clerk of the senate, and to the governor. The annual
report shall include, but not be limited to, descriptions of all
programs funded, an evaluation of the performance of each pro-
gram, a summary of the public monies expended, and detailed
descriptions of the individuals trained, educated and employed,
including, in particular, the number of minority and economically
disadvantaged individuals.

335
336
337
338
339
340
341
342
343
344

Section 9. The books and records of the BSSC shall be subject
to an annual audit by the auditor of the commonwealth.

345
346

Section 10. This chapter shall be liberally construed to effect its
purpose.

347
348

SECTION 40. The third paragraph of section 3 of chapter 40J
of the General Laws, as appearing in section lof chapter 312 of the
acts of 1982, is hereby amended by striking out, in lines 23 and 24,
the words “times in each year and shall have final authority over

the activities of the corporation”.

1
2
3
4
5

SECTION 41. The last paragraph of section 5 of said chapter
40J, as so appearing, is hereby amended by striking out, in line 2,
the word “his” and inserting in place thereof the word: this.

1
2
3

SECTION 42. Section 768 of chapter 54 of the General Laws,

inserted by section 2 of chapter 654 of the acts of 1983, is hereby

amended by inserting after the word “person’s”, in line 3, the
word: right.

I
2
3
4

SECTION 43. Section 5 of chapter 59 of the General Laws is

hereby amended by striking out clause Four A, as amended by

chapter 138 of the acts of 1981, and inserting in place thereol the

1
2
3

following clause: .

Fourth A, Real and personal estate of incorporated agnc4
5
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6 ral societies; provided, that if the whole or any part ofany such real
7 estate is used for other than agricultural exhibition purposes and if
8 the society derives any income from such use, such real estate, or
9 part, as the case may be, shall not be exempt; and provided further,

10 that if such society has not held an agricultural exhibition on such
11 land for a period of three years or more, such real estate shall not
12 be exempt.

1 SECTION 44. Clause Forty-first Bof said section sof said
2 chapter 59, inserted by section sof chapter 653 of the acts of 1982,
3 is hereby amended by inserting after the word “shall”, in line 26,
4 the word; be, and by striking out, in line 66, the word
5 “commission” and inserting in place thereof the word: com-
-6 missioner.

1 SECTION 45. Section 38E ofchapter 63 ofthe General Laws is
2 hereby amended by striking out subsection (d), as amended by
3 section 146of chapter 514 of the acts of 1978, and inserting in place
4 thereof the following subsection:
5 ( d) As used in this section the phrase “equalized tax rate differ-

-6 ential” shall mean the amount by which the equalized tax rate of a
7 city or town exceeds the average equalized tax rate of the com-
-8 monwealth in any calendar year. The equalized tax rate of a city or
9 town for any calendar year shall be the rate of taxation per one

10 thousand dollars of valuation that would be levied upon its prop-
-11 erty subject to local taxation for said year if such property were
12 assessed at its equalized valuation as last determined by the com-
-13 missioner of revenue under section ten Cofchapter fifty-eight. The
14 average equalized tax rate of the commonwealth for any calendar
15 year shall be the average rate of taxation per one thousand dollars
16 of valuation that would be levied in the commonwealth upon all
U property subject to local taxation for said year if such property
18 were assessed at its equalized valuation as last determined by the
19 commissioner of revenue under said section ten Cof said chapter
20 fifty-eight.

1 SECTION 46. Section sof chapter 65 Aof the General Laws is
2 hereby amended by striking out clause 5, added by section 1 oi



HOUSE - No. 5541 [March48

3 chapter 515 of the acts of 1976, and inserting in place thereof the
4 following clause:
5 (5) If the court shall determine that it is inequitable, because of
6 special circimstances, to apportion interest and penalties in con-
-7 nection with estate taxes as provided herein, it may direct appor-
-8 tionment thereof in such manner as it shall find equitable.

SECTION 47. The definition of “Equalized valuation per per-
son in a city or town” in section 2 of chapter 70 of the General
Laws, as appearing in section 70C of chapter 367 of the acts of
1978, is hereby amended by inserting after the word“valuation”, in
line 30, the word: per.

2
3
4
5

SECTION 48. Section Bof chapter 71A of the General Laws,
as amended by section 70G of said chapter 367, is hereby further
amended by striking out, in line 7, the words “a by” and inserting in
place thereof the words: by a.

1
2
3
4

SECTION 49. Chapter 758 of the General Laws is hereby
amended by striking out section 18, added by section 5 of chapter
212 of the acts of 1982, and inserting in place thereof the following
section;

I
9

3
4

Section 19. The board of trustees shall not allow any funds for
legislative agents as defined in section thirty-nine of chapter three
or organizations attempting to influence legislation as defined in
section forty-four of said chapter three to be assessed on student
tuition bills; provided, however, that waivable fees for nonpartisan
student organizations which employ said legislative agents or
attempt to influence legislation shall be collected by the boards of
trustees whenever students have authorized a waivable fee by a
majority vote of those students voting in an official student refer-
endum. Said waivable fees shall be collected as provided in para-
graph (b) of section eighteen of chapter fifteen A.

5
6
7
8
9
10
1 I
12
13
14
15

No funds collected as a mandatory student activities fee shall be
paid to legislative agents as defined in section thirty-nine of said
chapter three or organizations attempting to influence legislation
as defined in section forty-four of said chapter three. As used in
this section, the term “legislative agent” or “organization attempt-

16
17
IS
!9
20
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21 ing to influence legislation” shall not include any official represen-
-22 tative of the student body.

1 SECTION 50. Clause (d) of section sof chapter 75D of the
2 General Laws, as appearing in section 1 of chapter 1096 of the acts
3of 1971 is hereby amended by striking out, in line 3, the word “or”,
4 the first time it appears, and inserting in place thereof the
5 word; to.

1 SECTION 51. Section 8G of chapter 90 of the General Laws is
2 hereby amended by striking out the first sentence, as amended by
3 section 40 of chapter 572 of the acts of 1980, and inserting in place
4 thereof the following sentence: In the event an identification
5 card issued pursuant to this act is lost, destroyed, mutilated, or a
6 new name is acquired, the person to whom said card was issued
7 shall obtain a duplicate card upon furnishing satisfactory proof of
8 loss to the registrar and payment of a fee to be determined annually
9 by the commissioner of administration under the provisions of

10 section three B of chapter seven.

1 SECTION 51A. Section 14 of said chapter 90 is hereby amend-
-2 ed by striking out the first sentence, as amended by chapter 108 of
3 the acts of 1983, and inserting in place thereof the following
4 sentence: Every person operating a motor vehicle shall bring
5 the vehicle and the motor propelling it immediately to a stop when
6 approaching a cow, horse or other draft animal being led, ridden
7 or driven, if such animal appears to be frightened and if the person
8 in charge thereof shall signal so to do; and, if traveling in the
9 opposite direction to that in which such animal is proceeding, said

10 vehicle shall remain stationary so long as may be reasonable to

11 allow such animal to pass; or, iftraveling in the same direction, the
12 person operating shall usereasonable caution thereafter in passing
13 such animal.

1 SECTION 518. The third paragraph of section 20A of said
2 chapter 90 is hereby amended by striking out the first two senten-
-3 ces, as amended by section lof chapter459 ofthe acts of 1983, and
4 inserting in place thereof the following sentence: Said notice
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I,

5 must be made in triplicate and one copy shall be affixed securely to
6 the motor vehicle and shall contain, but shallnot be limited to, the
7 following information: the make, color, registration number
8 and state of issuance of said registration number of the vehicle
9 involved, the date, time and place of the violation, the specific

10 violation charged and if a meter violation, the number of said
I 1 meter, the name and badge number of the officer and his division,
12 a schedule of established fines, instructions for the return of the
13 notice, and a notice which reads as follows: This notice may be
14 returned by mail, personally, or by an authorized person.

1 SECTION 51C. The third paragraph of section 20A l/2 of said
2 chapter 90 is hereby amended by striking out the first two senten-
-3 ces, as amended by section 2of said chapter 459, and inserting in
4 place thereof the following sentence: Said tag shall be affixed
5 securely to the motor vehicle and shall contain, but shall not be
6 limited to the following information: the make, color and regis-
-7 tration number of the vehicle involved and the state of issuance of
8 the said registration number, the date, time and place of the
9 violation, the specific violation charged and if a meter violation,

10 the number of said meter, the name and badge number of the
I I officer and his division, a schedule of established fines, instruc-
! 2 tions for the return of the tag and a notice which reads: This notice
13 may be returned by mail, personally, or by an authorized person.

1 SECTION 52. Paragraph (c) of subdivision (1) of section 24 of
2 said chapter 90, as most recently amended by section 4of chapter
3 373 of the acts of 1982, is hereby further amended by striking out,
4 in lines 3, 14, 33 and 41, in each instance, the words “subparagraph
5 (l)of’.

1 SECTION 52A. The sixth paragraph of section 340 of said

2 chapter 90, as appearing in section 7of chapter 266 of the acts of

3 1976, is hereby amended by striking out, in line 2, the word “two

4 and inserting in place thereof the word; three.

1 SECTION 53. Chapter 93 of the General Laws is hereby

2 amended by striking out section 11, as amended by section 5 o
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3 chapter 701 of the acts of 1983, and inserting in place thereof the
4 following section;
5 Section 11. A final judgment or decree rendered in any civil or
6 criminal proceeding brought by the attorney general under this
7 chapter to the effect that a defendant has violated this chapter shall
8 be prima facie evidence against such defendant in any action or
9 proceeding brought by any other party against such defendant

I o under this chapter as to all matters respecting which said judgment
II or decree would be an estoppel as between the parties thereto;
12 provided, however, that this section shall not apply to consent
13 judgments or decrees, or settlements which have not been fully
14 litigated to their conclusion, none of which shall constitute either
15 an admission or prima facie evidence if a final judgment or decree
16 is rendered in any civil or criminal proceeding brought by the
17 attorney general under this chapter to the effect that a defendant
18 has violated section four, the commonwealth or any city or town
19 may void, rescind or cancel any contract to which the violation
20 pertains or relates, and which was entered into with said defen-
-21 dant.

1 SECTION 53A. Section lof chapter 94 of the General Laws is
2 hereby amended by striking out the definition of “Director”, as
3 amended by section 6A of chapter 691 of the acts of 1983, and
4 inserting in place thereof the following definition;
5 “Director”, in sections twenty-five to thirty-one, inclusive, the
6 chief of the bureau of milk marketing within the department of
7 food and agriculture.

1 SECTION 54. Paragraph (a) of section 126of chapter 94 of the
2 General Laws, as appearing in section 1 of chapter 891 of the acts
3 of 1970, is hereby amended by striking out clauses (6) and (7) and
4 inserting in place thereof the following two clauses: -

5 (6) require that persons subject to the provisions ofsections one
6 hundred and thirty, inclusive, furnish the department, on such
7 form as the commissioner may prescribe, annual or special
8 reports, or both such annual or special reports, or answers in
9 writing to specific questions asked by the commissioner, or such

10 other information as the commissioner may require to enforce the
• 1 provisions of said sections;
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12 (7) cooperate with the Secretary of Agriculture in the adminis-
-13 tration of the provisions of this chapter in order to effectuate the
14 purposes thereof, and to accept federal assistance for that purpose.

1 SECTION 54A. Said chapter 94A is hereby further amended
2 by striking out section 9, as most recently amended by section 24 of
3 chapter 691 of the acts of 1983, and inserting in place thereof the

5 Section 9. Each milk dealer required to be licensed under this
6 chapter shall pay an annual license fee, as determined annually by
7 the commissioner ofadministration under the provision of section
8 three B of chapter seven, which shall accompany his application
9 for license; provided, however, that each store, as defined in sec-

10 tion one of this chapter, shall be issued a license which shall expire
11 thirty-six months from the effective date of said license.

SECTION 55. Section 1-106 of chapter 106 of the General
Laws, as appearing in section 1 of chapter 765 of the acts of 1957, is
hereby amended by striking out, in line 5, the word “specificially”
and inserting in place thereof the word; specifically.

I
2
3
4

SECTION 56. Section 9-407 of said chapter 106, as appearing
in section 7ofchapter 512 ofthe acts of 1979, is hereby amended by
striking out paragraph (2) and inserting in place thereof the follow-
ing paragraph;

2
3

4
(2) Upon request of any person, the filing officer, except the

registers of deeds and assistant recorders of the land court, shall
issue his certificate showing whether there is on file on the date and
hour stated therein, any presently effective financing statement
naming a particular debtor and any statement of assignment there-
of and, if there is, giving the date and hour of filing of each state-
ment and the names and address of each secured party named
therein. The fee for such a certificate shall be five dollars. Upon
request the filing officer shall furnish a copy of any filed financing
statement, continuation statement, termination statement, state-
ment of assignment or statement of release for a fee of two dollars
and, if such statement consists of more than three pages, an

additional fee of one dollar for the fourth and each succeeding

5
6
7
8
9
10
1 I
12
13
14
15
16

18 page

4 following section:
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1 SECTION 57. Paragraph (5) of section 9-501 of said chapter
2 106, as so appearing, is hereby amended by striking out, in line 1,
3 the word “educed” and inserting in place thereof the word;
4 reduced.

1 SECTION 58. Paragraph (2) of section 9-502 of said chapter
2 106, as so appearing, is hereby amended by striking out, in line 1,
3 the word “charte” and inserting in place thereof the word:
4 charge, and by striking out, in line 10, the word “accents” and
5 inserting in place thereof the word: accounts.

1 SECTION 59. Clause (F) of paragraph (a) of section 204 of
2 chapter 110 A of the General Laws, as appearing in section 1 of
3 chapter 694 of the acts of 1972, is hereby amended by striking out,
4 in line 7, the word “exhange” and inserting in place thereof the
5 word: exchange.

1 SECTION 60. Section 11 of chapter 1108 of the General Laws,
2 as appearing in section 5 of chapter 897 of the acts of 1973, is
3 hereby amended by striking out, in line 1, the word “any” and
4 inserting in place thereof the word: ,any.

1 SECTION 61. The eighth paragraph of section 2B of chapter
2 111 ofthe General Laws, as appearing in chapter 900 ofthe acts of
3 1967, is hereby amended by striking out, in line 5, the figure “30A”
4 and inserting in place thereof the word: thirty A.

1 SECTION 62. The fifth paragraph of section 25 Aof said chap-
-2 ter 111, as appearing in chapter 715 of the acts of 1972, is hereby
3 amended by striking out, in line 1, the word “Commonwealth” and
4 inserting in place thereof the word: commonwealth.

1 SECTION 63. The sixth paragraph of said section 25A of said
2 chapter 111, as so appearing, is hereby amended by striking out, in
3 line 3, the word “Commonwealth” and inserting in place thereof
4 the word: commonwealth.

1 SECTION 64. The definition of “Construction” in section 258
2 of said chapter 111, as appearing in section 3of chapter 776 of the
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acts of 1972, is hereby amended by inserting after the word “part”
in line 7, the word: of.

3
4

SECTION 65. The third paragraph of section 1278 of saidchapter 111, as appearing in section 3of chapter 898 of the acts of1965, is hereby amended by striking out, in line 2, the word “,any”
and inserting in place thereof the word: any .

2
3
4

SECTION 66. The first paragraph of section 200 of said chap-
ter 111, as amended by chapter 122 of the acts of 1974, is hereby
further amended by striking out the figure “112” and inserting in
place thereof the words: one hundred and twelve.

I
9

3
4

SECTION 67. Chapter 11 IB of the General Laws is hereby
amended by striking out section 5, as most recently amended by
chapter 535 of the acts of 1981, and inserting in place thereof the
following section:

9

3

4
Section 5. The department may; (1) make and enter into all

contracts and agreements necessary or incidental to the perfor-
mance of its duties and the execution of its powers under this
chapter including, but not limited to, contracts with government
departments, public and private agencies and facilities, physicians
and other persons rendering services to alcoholics; provided, how-
ever, that all rates are to be established in accordance with the
provisions of chapter six A wherever applicable; and provided
further, that the income and resource standards under chapter one
hundred and eighteen E for determining the financial ability of
alcoholics to pay for services shall be taken into consideration to
the fullest extent possible; (2) establish and operate facilities if
adequate public and private resources are not available; and (3)
solicit and accept for use in relation to the purposes of this chapter
any gift or bequest of money or property and any grant or loans of
money, services or property from the federal government, the
commonwealth or any political subdivision thereof. Any money
received under clause (3) shall be deposited with the state treasurer

to be kept in a separate fund in the treasury for expenditure by the
department in accordance with the conditions of the gift, bequest,
loan or grant without specific appropriation.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21
11

23
24
25
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26 The department shall prepare and publish annually a list of all of
27 its facilities and services operated by the division, shall make this
28 list available upon request to members of the public and shall
29 furnish each police department in the commonwealth with a copy
30 of such list.

1 SECTION 68. Clause (13) of section Bof chapter 11 ID of the
2 General Laws, as appearing in section 1 of chapter 881 of the acts
3 of 1975, is hereby amended by striking out, in line 1, the first time it
4 appears, the word “to”.

1 SECTION 69. Chapter 11 IF of the General Laws, inserted by
2 section 1 of chapter 470 of the acts of 1983, is hereby amended by
3 inserting before section 1 the following title: HAZARDOUS
4 SUBSTANCES DISCLOSURE BY EMPLOYERS.

1 SECTION 70. The GeneralLaws are hereby amended by strik-
-2 ing out chapter 111F, inserted by section 1 of chapter 699 of the
3 acts of 1983, and inserting in place thereof the following chap-

-4 ter:

5
6

CHAPTER 111G.
EARLY CHILDHOOD INTERVENTION SERVICES.

7 Section 1. For the purposes of this chapter, the following
g words shall have the following meanings unless the context or

9 subject matter clearly requires otherwise:
10 “Advisory committee”, the committee established pursuant to

11 section three.
12 “Commissioner”, the commissioner ol the department of public
13 health.
14 “Department”, the department of public health.

15 “Division”, the division of family health services which is an

16 administrative division within the department ol public health.

17 “Early intervention services”, services provided to children and

18 the families of children, who are between birth and three years ot

19 age and who have identified handicapping conditions or who are

20 at risk for developmental delays due to biological, established, or
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21 environmental factors. Such services are for the purpose of min-
-22 imizing the potential for developmental delay and for preventing
23 the institutionalization of such children and shall be developmen-
-24 tal services, including but not limited to speech, occupational and
25 physical therapy, social work, psychological, educational, and
26 nursing services.

Section 2. The department shall establish a state wide system of
28 programs providing early intervention services. The department
29 shall be the sole source of state funds for early intervention serv-
30 ices; provided, however, that reimbursement for such services shall
31 be allowed pursuant to section six of chapter one hundred and
32 eighteen E. The department shall be the lead agency for the coor-
33 dination of all governmental funding, both state and federal, for
34 such programs.
35 Such programs shall be located within the division of family
36 health services. The division shall be responsible for implementing
37 and administering such programs.
38 The division shall develop and promulgate uniform rules and
39 regulations for the provision of early intervention services. The
40 division may contract with any agencies, individuals or groups for
41 the provision of such services, subject to appropriation.
42 Section 3. The commissioner shall appoint an advisory com-
43 mittee which shall consist of fiften members, including one repre-
44 sentative from each of the following state agencies: the department
45 of public health, the department of mental health, the department
46 of education, the department ofpublic welfare, the department of
47 social services, and the office for children; one representative of the
48 Massachusetts Early Intervention Consortium; at least three of
49 whom shall represent program consumers; at least three of whom
50 shall represent program providers; and at least one of whom shall
51 represent the collective bargaining unit which represents state
52 employees who provide early intervention services. Said commit-
5 3 tee shall advise the divisionrelative to the development ofprogram
54 standards, the gathering of statistical and assessment data, the
55 coordination of state agencies, the resolution of administrative
56 and collective bargaining issues, the promotion of early interven-
57 tion services, and coordination and planning to maximize re-
58 sources.
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59 Section 4. The division, with the advice of the advisory com-
-50 mittee, shall investigate alternative revenue sources for early inter-
-51 vention services. A system of payments by families shall be estab-
52 lished which promotes accessibility to services to all families in
53 need of such services. This system may include a schedule of sliding
54 fees developed in accordance with applicable state and federal law.
55 The division shall develop a donated funds program to encour-
56 age the development of funds other than state appropriations for

early intervention services. Such sources of funds may include
private donations or monies from city, town, or county govern-68
ments but shall not include funds from other state agencies. The69

70 state shall provide two dollars for each dollar of donated funds
71 which have been committed from such non-state source.
72 Section 5. The division shall monitor and assess the effective-
73 ness of early intervention services. Programs which are in receipt
74 of state or federal funding for early intervention services shall
75 report such information relative to program models, characteris-
75 tics ofclients, expenditures, and other material information as the

division, with the advice of the advisory committee, shall request
78 for the purpose of monitoring and assessing the effectiveness of
79 such programs.
80 Section 6. Whenever transportation to early intervention serv-
81 ices is required, the department shall notify the department of
82 education, which shall provide transportation services as provided
83 in section thirteen of chapter seventy-one B.

SECTION 71. The definition of “Physical therapy” in section
23Aof chapter 112 of the General Laws, as appearing in section 2
of chapter 667 of the acts of 1982, is hereby amended by striking
out, in line 16, the word “on-going” and inserting in place thereof
the word; ongoing.

2
3
4
5

SECTION 72. The first paragraph of section 238 of said chap-
ter 112, as so appearing, is hereby amended by inserting after the
word “is”, in line 11, the word: of.

�!
3

SECTION 73. The second paragraph of said section 238 of
said chapter 112, as so appearing, is hereby amended by striking7
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3 out, m line 7, the word “eudcation” and inserting in place thereof4 the word; education.

1 SECTION 74. Section 23C of said chapter 112, as so appear-
- mg, is hereby amended by striking out, in line 13, the word “the”,3 the first time it appears, and inserting in place thereof the4 word: —or.

1 SECTION 75. Clause (e) of section 23E of said chapter 112, as2 so appearing, is hereby amended by striking out, in line 5, the word3 “of” and inserting in place thereof the word: or.

1 SECTION 76. Said chapter 112 is hereby further amended by
2 striking out section 43A, inserted by section 2of chapter 757 ofthe
3 acts of 1977, and inserting in place thereof the following sec-
-4 tion:

Section 43A. The following words shall have the following
6 meanings wherever used in this chapter or in any rules and regula-
-7 tions promulgated by the board in accordance with the provisions
8 of chapter thirty A.
9 “Aid or assist the dentist”, working simultaneously in conjoined

10 manipulation with a dentist who is rendering treatment, as
1 1 opposed to the performance of “delegated procedures” which does
12 not require the immediate presence of a dentist.
13 “Appropriate supervision”, the type of supervision, whether
14 direct or general, which the board specifies by rules and regula-
-15 tions as necessary for the performance of various procedures
16 delegated by the board to dental hygienists or dental assistants.
17 “Delegated procedures”, those procedures performed under the
18 direct supervision or the general supervision of a licensed dentist.
19 “Dental assistant”, a person qualified by education, training or
20 experience and working under the supervision of a licensed dent-
-21 ist, whose purpose is to aid or assist a dentist in the delivery of j
22 patient care, or perform such delegated procedures as may be J

23 authorized by rules and regulations of the board.
24 “Dental hygienists”, a person registered and licensed by the
25 board, pursuant to the provisions of section fifty-one.
26 “Direct supervision”, a dentist shall be physically present in a
27 dental facility.
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28 “Full time faculty member”, a dentist who devotes at least four
29 full working days per week in teaching-patient care, research or
30 administrative duties in the dentaleducational or research institu-
-31 tion where he is employed.
32 “General supervision”, supervision of dental procedures based
33 on instructions given by a licensed dentist but not requiring the
34 physical presence of a supervising dentist during the performance
35 of those procedures.
36 “Intramural group dental practice”, a dental practice comprised
37 of full time faculty members under the auspices of the dental
38 educational or research institution where they are employed.
39 “Placement of arestoration”, a procedure for the reconstruction
40 of a tooth, or portion of a tooth, to its anatomical and functional
41 integrity or the replacement of a tooth or teeth using those mate-
-42 rials designed for the purpose which are accepted by the American
43 Dental Association Council on Dental Materials and Devices.

1 SECTION 77. The first paragraph of section 8788 of said
2 chapter 112, as most recently amended by section 190 of chapter
3 572 of the acts of 1980, is hereby further amended by striking out
4 the last sentence and inserting in place thereof the following
5 sentence: Any registered hairdresser who has had not less than
6 two years practical experience as such and any registered aestheti-
-7 cian who has had not less than two years practical experience as
8 such, and who, after application accompanied by an examination
9 fee as provided in said section eighty-seven CC for a first examina-

-10 tion, or a fee as provided in said section eighty-seven CC for a

11 second or subsequent examination, passes an examination satis-
-12 factory to the board, may be registered by the board as an instruc-
-13 tor, and thereafter may instruct in hairdressing or aesthetics, as the

14 case may be, in any registered school during the period of original
15 registration, and thereafter, upon payment every two years of a
16 renewal fee as provided in said section eighty-seven C t

1 SECTION 78. The second paragraph of section 18A of chapter
2 121 A of the General Laws, as appearing in section 13 of chapter

3 827 of the acts of 1975, is hereby amended by striking out the

4 fourth sentence and inserting in place thereof the following
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5 sentence; Any loan authorized under this section shall other-
-6 wise be subject to the applicable provisions of chapter one hundred
7 and sixty-seven E, except that, in the case of a loan secured by a
8 leasehold interest, any provisions ofsaid chapter inconsistent with
9 the nature of such loan shall not apply.

1 SECTION 79. Said section 18A of said chapter 121 A is hereby
2 further amended by striking out the third paragraph, as amended
3 by section 6of chapter 371 of the acts of 1983, and inserting in
4 place thereof the following paragraph;
5 After a project proposed to be undertaken by a bank or banks
6 under this section has been authorized and approved, such bank or
7 banks may associate to form a corporation, unincorporated asso-
-8 ciation, jointventure, partnership, limited partnership or trust, for
9 the purpose of undertaking and carrying out the project, or any

10 portion thereof, on behalf of such bank or banks and any such
11 entity so formed shall be deemed to be an instrumentality of the
12 commonwealth, to be exempt from taxation, betterments, excises
13 and special assessments and to have all the powers granted and be
14 subject to all the obligations and duties imposed under this chapter
15 to the same extent as provided for a bank or banks undertaking a
16 project under this section.

1 SECTION 80. Paragraph (/) of section 11 of chapter 1218 of

2 the General Laws, as appearing in section lof chapter 751 of the
3 acts of 1969, is hereby amended by striking out, in line 3, the word
4 “and”.

1 SECTION 81. Paragraph (m) of said section 11 ofsaid chapter
2 1218, as amended by section 2of chapter 851 ofthe acts of 1970, is
3 hereby further amended by striking out, in line 4, the word “chap-
-4 ter.” and inserting in place thereof the word; chapter;.

1 SECTION 82. Paragraph («) of said section 11 of said chapter

2 1218, inserted by said section 2of said chapter 851, is hereby

3 amended by striking out, in line 10, the word “powers.” and
4 inserting in place thereof the words: powers, and.
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SECTION 82A. Paragraph (5) of clause (k) of section 26 of
said chapter 1218 as amended by section 3of chapter 789 of the
acts of 1981, is hereby further amended by striking out, in line 14,
the word “principle” and inserting in place thereof the word:
principal.

1
2
3
4
5

SECTION 83. Clause (/) of section 46 of said chapter 121 B, as
appearing in section I of chapter 751 of the acts of 1969, is hereby
amended by striking out, in line 3, the word “and”.

2
5 3

SECTION 84. Clause (g) of said section 46 of said chapter
1218, as so appearing, is hereby amended by striking out, in line 3,
the word “source.” and inserting in place thereof the words:
source; and.

1
2
3
4

SECTION 85. The first paragraph of section 13IF of chapter
140 of the General Laws is hereby amended by striking out the
second sentence, inserted by section 2of chapter 551 of the acts of
1978, and inserting in place thereof the following sentence: —Such
license shall be valid for a period of one year but the commissioner
may renew said license, if in his discretion such renewal is
necessary.

I
2
3
4
5
6
7

SECTION 86. The third paragraph of section 50 of chapter 146
of the General Laws, as appearing in chapter 569 of the acts of
1970, is hereby amended by striking out, in line 5, the word
“fireman” and inserting in place thereof the word: ,fireman.

2
3
4

SECTION 87. Section 40Aof chapter 147of the General Laws,
as most recently amended by section 2 of chapter 500 of the acts of
1982, is hereby further amended by strtiking out, in line 13, the
word “boxer’s” and inserting in place thereof the word; - boxers’.

7

3

4

I SECTION 88. Subsection (5) of section 448 of chapter 149 of
the General Laws, as appearing in section 55 of chapter 579 of the
acts of 1980, is hereby amended by striking out, in line 2, the word
“he” and inserting in place thereof the word: the.

2
3
4
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SECTION 89. Section 14of chapter 151 A of the General Laws
is hereby amended by striking out the first paragraph, as most
recently amended by section 15 of chapter 720 of the acts of 1977,
and inserting in place thereof the following paragraph:

9

3
4

Each employer shall make contributions for each year after the
year nineteen hundred and seventy-seven at the applicable rate or
rates as set forth in this section on so much of his payroll as is
subject to this chapter; provided, that for the purposes of this
section, the term “wages” shall not include that part ofremunera-
tion which, after remuneration equal to six thousand dollars with
respect to employment with such employer has been paid to an
individual during any calendar year, is paid to such individual
during such year; provided however, ifthe amount specified in the
definition of “wages” in the Federal Unemployment Tax Act is
higher with respect to a calendar year than the amount hereinbe-
fore specified, such higher amount shall apply to such calendar
year for the purposes of this section. In determining the initial
remuneration of six thousand dollars as hereinbefore provided,
any remuneration shall be included which was earned in another
state upon which contributions were required and paid under a
similar law.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19

20
21

SECTION 90. Subsection {/) of section 298 of said chapter
151A, inserted by section 7 of chapter 489 of the acts of 1982, is
hereby amended by striking out, in line 2, the word “with” and
inserting in place thereof the word: which.

1
2
3
4

SECTION 91. Paragraph (1) of subsection (/) ofsaid section 14
of said chapter 151 A, as most recently amended by chapter 788 of
the acts of 1979, is hereby further amended by striking out, in line
1, the first time it appears, the word “or” and inserting in place
thereof the word: on.

I
2
3
4
5

SECTION 92. Section 30A of said chapter 151 A is hereby

amended by striking out subsection (6), as amended by section 16

of chapter 489 of the acts of 1982, and inserting in place thereof the
following subsection: . . ,

(6) Any benefits paid to an individual under the provisions ol

this section shall be charged to the solvency account.

2
3
4
5
6
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1 SECTION 93. Said section 30Aof said chapter 151 A is hereby
2 further amended by striking out the last paragraph, added by
3 section lof chapter 756 of the acts of 1971, and inserting in place
4 thereof the following three paragraphs;
5 Whenever an extended benefit period is to become effective in
6 the commonwealth as a result of a state “on” indicator, or an
7 extended benefit period is to be terminated in the commonwealth
8 as a result of a state “off” indicator, the director shall make an
9 appropriate public announcement.

10 Computations required by the provisions of paragraph (/) of
|| subsection (I) of this section shall be made by the director, in
12 accordance with regulations prescribed by the United States
13 Secretary of Labor.
14 If the Federal State Extended Unemployment Compensation
15 Act of 1970 is amended so as to authorize the commonwealth to
16 pay benefits for a period of extended duration beyond that cur-
-17 rently provided by this section, the amended provisions of such
18 federal law shall become a part of this section to the extent neces-

-19 sary to authorize the payment of benefits for such extended
20 duration.

1 SECTION 94. The first paragraph of section 65 of chapter 152
2 ofthe General Laws, as appearing in section sofchapter 855 of the
3 acts of 1973, is hereby amended by striking out, in line 12, the word
4 “section” and inserting in place thereof the word; sections.

1 SECTION 95. Clause (/) of section 9of chapter 1568 of the
2 General Laws, as amended by section 4of chapter 392 ofthe acts of
3 1969, is hereby further amended by striking out, in line I, the word
4 “To” and inserting in place thereof the word: to.

1 SECTION 96. The first paragraph of section 69A of chapter
2 161 of the General Laws is hereby amended by striking out the
3 sixth sentence, as amended by section 349 of chapter 572 of the acts

4 of 1980, and inserting in place thereof the following sentence;

5 Within thirty days after such approval, the documents filed with
6 the department, together with a certified copy of the order of the

7 department approving the proposed merger shall be filed with the
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8 state secretary accompanied by a fee, to be determined annually by
9 the commissioner of administration under the provisions of sec-

-10 tion three Bof chapter seven.

1 SECTION 97. Section 6of chapter 161 A of the General Laws,
2 as most recently amended by section 3of chapter 581 of the acts of
3 1980, is hereby further amended by striking out, in line 22, the
4 word “meeeting” and inserting in place thereof the word:
5 meeting.

1 SECTION 98. Section 3 of chapter 16IB of the General Laws,
2 as amended by section 2of chapter 928 of the acts of 1977, is
3 hereby further amended by striking out, in line 11, the word “be”
4 and inserting in place thereof the word; by.

1 SECTION 99. Section 15 of said chapter 1618 is hereby
2 amended by striking out the first paragraph, as amended by sec-
-3 tion 10 of said chapter 928, and inserting in place thereof the
4 following paragraph:
5 Any city or town which is a member of an authority may place
6 upon the official ballot at any biennial or regular or special city
7 election or annual or special town election the following question:

8 “Shall this (city, town) continue to be a member of the (name)
9 Regional Transit Authority?”

NO

1 SECTION 100. Section lof chapter 161 C of the General Laws,
2 as amended by section 6of chapter 732 of the acts of 1981, is
3 hereby further amended by striking out, in line 20, the word
4 “preserve” and inserting in place thereof the word: preserve.

1 SECTION 101. Paragraph (/) of section 6of said chapter 161C,
2 added by section 4of chapter 462 of the acts of 1978, is hereby

3 amended by striking out, in line 1, the word “without and insert-
-4 ing in place thereof the word: Without.

1 SECTION 102. Chapter 164 of the General Laws is hereby

2 amended by striking out section 33A, inserted by section sof

10 YES
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3 chapter 375 of the acts of 1981, and inserting in place thereof the
4 following section:
5 Section 33A. No gas or electric company regulated by the
6 department under this chapter may recover from any ratepayer of
7 such company any direct or indirect expenditure by such company
8 for promotional or political advertising as defined in this section.
9 For the purposes of this section, the following words and

10 phrases shall have the following meanings:
11

“Advertising”, the commercial use by a utility of any media,
12 including newspaper, printed matter, radio, and television, in
13 order to transmit a message to a substantial number of members of
14 the public or to such utility’s consumers.
15 “Political advertising", any advertising for the purpose of
16 influencing public opinion with respect to legislative, administra-
-17 live, or electoral matters, or with respect to any controversial issue
18 ofpublic importance.
19 “Promotional advertising ”, any advertising for the purpose of
20 encouraging any person to select or use the service or additional
21 service of a utility regulated by the department, or the selection or
22 installation of any appliance or equipment designed to use such
23 utility’s service.
24 For the purpose of this section, the terms “political advertising”
25 and “promotional advertising” shall not include advertising which
26 informs consumers of any utility on how they can conserve energy,
27 reduce peak demandfor energy, or other services, or otherwise use
28 the services of any utility in a cost-efficient manner; is required by
29 federal or state laws or regulations; informs consumers regarding
30 service interruptions, safety measures, or emergency conditions;
31 concerns employment opportunities with a utility; or relates to any
32 explanation or justification of existing or proposed rate schedules, or
33 notification of hearings thereon which informs consumers of and
34 stimulates the use of products or services which are subject to
35 direct competition from products or services of entities not regu-
-36 lated by the department or any other government agency.

1 SECTION 103. Section 94G of said chapter 164, as amended

2 by section 4 of said chapter 375, is hereby further amended by
3 striking out subsection (/) and inserting in place thereof the follow-
-4 ing subsection;



HOUSE No. 5541 [March66

5 (J) For the purpose of this section, the following terms shall
6 have the following meanings;

“Line losses", the unavoidable losses of electricity that occur
8 during the transmission and distribution of electric power.
9 “Retail customer", any purchaser of electricity regulated by the

10 department.
11 “Zero power costs", fuel costs attributable to a utility company’s
12 generation of electricity which was neither purchased nor con-
-13 sumed by a retail customer of said company and is in excess of
14 minimum needs to maintain sufficient reserves of power for pur-
-15 poses of reliability and efficiency, as determined by the fuel charge
16 monitoring bureau, and to maintain the most economical levels of
17 operation, consistent with reasonable regional power exchange
18 requirements; provided, however, that such electricity shall not
19 include line losses as defined herein.

1 SECTION 104. Section 22C of chapter 166 of the General
2 Laws, as appearing in section lof chapter 884 of theacts of 1969, is
3 hereby amended by striking out, in line 11, the word “of” and
4 inserting in place thereof the word: if.

1 SECTION 105. Section 7 of chapter 167 of the General Laws,
2 as appearing in section sof chapter 155 of the acts of 1982, is
3 hereby amended by striking out, in line 6, the word “with” and

4 inserting in place thereof the word: within.

1 SECTION 106. Section 13 of said chapter 167, as so appearing,

2 is hereby amended by striking out, in line 5, the word “this” and
3 inserting in place thereof the word: his.

1 SECTION 107. The definition of “Account” in section 10l

2 chapter 1678 of the General Laws, as amended by section 7of

3 chapter 332 of the acts of 1982, is hereby further amended by

4 striking out, in line 6, the word “terms” and inserting in place
5 thereof the word: term.

1 SECTION 108. Subsection (h) of section 21 of said chapter

2 1678, as appearing in section 2of chapter 530 of the acts of 1981, is
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I

hereby amended by striking out clause (8) and inserting in place
thereof the following clause;

3
4

(8) being a person authorized by an issuer to furnish money,
goods, services or anything else of value upon presentation of an
access device by the access device holder, or any agent or employee
of such person, furnishes money, goods, services or anything else
of value upon presentation of an access device which he knows was
obtained or retained in violation of clauses (2) to (5), inclusive, or
an access device which he knows is forged, expired or revoked
where the value of the goods or services obtained is not in excess of
one hundred dollars.

5
6
7
8
9

10
1!
12
13

SECTION 109. Section II of chapter 167 D of the Genera!
Laws, as appearing in section 9ofchapter 155 of the acts of 1982, is
hereby amended by striking out the last sentence and inserting in
place thereof the following sentence: Whenever used in this
section, the word “association” shall mean an association the
business of which is conducted or transacted by trustees under a
written instrument or declaration of trust.

2
3
4
5
6
7

SECTION 110. Paragraph 18 of subsection B of section 2 of
chapter 167 E of the General Laws, as so appearing, is hereby
amended by striking out, in line 3, the first time it appears, the
word “make” and inserting in place thereof the word: may.

2
3
4

SECTION 111. Section 5 of chapter 168 of the General Laws,
as appearing in section 29 of said chapter 155, is hereby amended
by striking out, in line 20, the word “newpaper’ and inserting in
place thereof the word: newspaper.

I
2
3
4

SECTION 112. Section 21 of chapter 170of the General Laws,

as appearing in section 46 of said chapter 155, is hereby amended

by striking out, in line 16, the word “subection and inserting in

place thereof the word: paragraph.

1
2
3
4

SECTION 113. Paragraph 2of the second paragraph of sec

tion 26A of said chapter 170, as so appearing, is hereby amended
by striking out, in line 4, the word “umimpaired” and inserting in

place thereof the word; unimpaired.

2
3
4
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1 SECTION 114. The fifth paragraph of section 28 of said chap-
-2 ter 170, as so appearing, is hereby amended by striking out, in line
3 6, the word “certifcate” and inserting in place thereof the
4 word: —certificate.

1 SECTION 115. Section 30 of chapter 172 of the General Laws,
2 as appearing in section 60 of said chapter 155, is hereby amended
3 by striking out subsection A and inserting in place thereof the
4 following subsection:
5 A. A trust company may, subject to the approval of the com-
-6 missioner and upon vote of the holders of at least two-thirds of
7 each class of its capital stock at an annual meeting or a special
8 meeting duly called for the purpose, preceded in either case by a
9 notice in writing sent to each stockholder of record by registered

10 mail at least ten days before said meeting, issue and sell its capital
I I notes or debentures ofany maturity. The indebtedness evidenced
12 by any such capital notes or debentures, including the prinicipal
13 thereofand premium, ifany, and interest thereon, shall be subor-
-14 dinate to the claims of depositors and other creditors of such
15 corporation, except claims in respect of other capital notes or
16 debentures of such corporation at least equally subordinated, in
17 accordance with such provisions for subordination as shall be
18 approved by the commissioner, and such subordination shall be
19 specifically enforceable by any interested person, including the
20 commissioner or any conservator appointed by the commissioner
21 whenever possession of the property and business ofsuch corpora-
-22 tion shall have been taken by the commissioner or such conserva-
-23 tor. Any such issue of capital notes or debentures may contain
24 such other provisions as the commissioner may approve, including
25 provision for conversion rights. The commissioner in his discre-
-26 tion may by regulation provide that any such capital notes or
27 debentures shall to the extent set forth in such regulation be
28 treated as part of the capital funds of the issuing trust company for
29 purposes of any of the provisions of this chapter.

1 SECTION 116. Section 7of chapter 172Aof the General Laws,

2 as most recently amended by section 3of chapter 275 of the acts of
3 1981, is hereby further amended by striking out clauses Fourth and
4 Fifth and inserting in place thereof the following two clauses:
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5 Fourth. In making such loans upon real estate secured by first
6 mortgages as are authorized as investments for savings banks by
7 sections thirty-four and thirty-five of chapter one hundred and
8 sixty-eight. Except as otherwise provided, such loans shall be
9 subject to the limitations of sections thirty-four to thirty-six, inclu-

-10 sive, and of other applicable sections of said chapter one hundred
11 and sixty-eight.
12 Fifth. In second mortgages on residential property as security
|l3 for a noncommercial or nonbusiness loan not exceeding twenty
14 thousand dollars.

] SECTION 117. Chapter 175 of the General Laws is hereby
2 amended by striking out section 3, as most recently amended by
3 section 2of chapter 642 of the act of 1970, and inserting in place
4 thereof the following section:
5 Section 3. No company shall make a contract of insurance or
6 annuity, including any such insurance or annuity contract which is
7 a contract on a variable basis, upon or relative to any property or
8 interests or lives in the commonwealth, or with any resident there-

-9 of, and no person shall negotiate, solicit, sell or in any manner
10 aid in the transaction of such contracts, or of their continuance or
11 renewal, except as authorized by this chapter or chapter one
12 hundred and seventy-six or one hundred and seventy-eight, or
13 except as otherwise expressly authorized by law; and any such
14 contract and the negotiation, solicitation, sale or transaction there-
-15 of by any person shall not be subject to the provisions of chapter
16 one hundred and ten A.

1 SECTION 118. Subdivision 3 of section 9 of said chapter 175,
2 as appearing in section 1 of chapter 334 of the acts of 1982, is
3 hereby amended by striking out, in line 13, the word “beneifts” and
4 inserting in place thereof the word: benefits.

1 SECTION 119. The second paragraph of subdivision 6of said
2 section 9of said chapter 175, as so appearing, is hereby amended
3 by striking out, in line 13, the word “foreging” and inserting in
4 place thereof the word: foregoing.
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C 1 0N 120' Para graph 14F of section 63 of said chapter/6, as most recently amended by section 3 of chapter 425 of theacts of 1982, is hereby further amended by striking out, in line 20the word “of”, the second time it appears, and inserting in place
thereof the word: or.

1
2
3
4
5

SECTION 121. The fourth sentence of the first paragraph of
section 98 of said chapter 175, inserted by chapter 308 of the acts of*9Bl, >s hereby amended by striking out, in line 4, the word“mortagee” and inserting in place thereof the word: mortgagee.

1
2
3
4

SECTION 122. The third paragraph of section 110 E of said
chapter 175, as appearing in chapter 1081 of the acts of 1973, is
hereby amended by striking out clause (11) and inserting in place
thereof the following clause:

1
2
3
4
5
6

(11) An advertisement of a particular policy shall not state or
imply that prospective policyholders become group or quasi-
group members and, as such, enjoy special rates or underwriting
privileges, unless such is the fact.

7
8

I SECTION 122A. Section 1138 of said chapter 175 is hereby
2 amended by striking out the sixth paragraph, as most recently
3 amended by section 2of chapter 703 of the acts of 1983, and
4 inserting in place thereof the following paragraph:
5 In so fixing and establishing classifications of risks under this
6 section, the commissioner shall establish a safe driver insurance
7 plan to equitably reflect the driving records of insureds. Such plan
8 shall reflect an adjustment of insurance premium based on at-fault
9 accidents, convictions of moving violations of motor vehicle laws,

10 including payments pursuant to chapter ninety C and assignments
I I to driver alcohol education programs under the provisions of
12 section twenty-four D of chapter ninety, or any combination
13 thereof; and based on four or more comprehensive claims totalling d

14 two thousand dollars or more unless fire, theft, comprehensive and

15 collision coverages are not purchased by the insured; as compiled
16 and recorded by the motor vehicle insurance merit rating board
17 established pursuant to section one hundred and eighty-three of j;

18 chapter six. Upon receiving notification from said merit rating jg
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19 board that a person has received seven at-fault accidents or convic-
-20 tions of moving violations of motor vehicle laws, including pay-
-21 ments pursuant to chapter ninety C and assignments to driver
22 alcohol education programs under the provisions of section
23 twenty-four Dof chapter ninety during any three year period, the
24 registrar shall, after a hearing based solely on the accuracy of said
25 merit rating board’s records, suspend the license or right to operate
26 a motor vehicle for sixty days. The cost of any hearings required by
27 the provisions of this section shall be assumed by the merit rating
28 board.

SECTION 123. Subdivision 6A of section 144 of said chapter
175 is hereby amended by striking out paragraph (/), as appearing
in section 2 of chapter 334 of theacts of 1982, and inserting in place
thereof the following paragraph:

2
3
4

(/) The recalculated nonforfeiture net level premium shall be
equal to the result obtained by dividing (A) by (B) where (A) equals
the sum of (/) the nonforfeiture net level premium applicable prior
to the change times the present value of an annuity of one per
annum payable on each anniversary of the policy on or subsequent
to the date of the change on which a premium would have fallen
due had the change not occurred, and (if) the present value of the
increase in future guaranteed benefits provided for by the policy;
and (B) equals the present value of an annuity of one per annum
payable on each anniversary of the policy on or subsequent to the
date of change on which a premium falls due.

5
6
7
8
9

10
II
12
13
14
15

i SECTION 124. Said section 144 of said chapter 175 is hereby
further amended by striking out subdivision 7C, as so appearing,
and inserting in place thereof the following subdivision:

7A. This subdivision, in addition to all otherapplicable subdivi-
sions of this law, shall apply to all policies issued on or alter
January first, nineteen hundred and eighty-six. The cash surrender
values available under such policies shall be essentially in com-

pliance with this subdivsion. Any cash surrender value available
under the policy in the event of default in a premium payment due
on any policy anniversary shall be in an amount which does not

differ by more than two-tenths of one per cent of either the amount

2
3
4
5

• 5
8
9

10
II
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i

of insurance, if the insurance be uniform in amount, or the average
amount of insurance at the beginning of each ofthe first ten policy
years, from the sum (a) the greater of zero and the basic cash value
hereinafter specified and (b) the present value of any existing
paid-up additions less the amount of any indebtedness to the
company under the policy.

12
13
14
15
16
17

The basic cash value shall be equal to the present value, on such
anniversary, of the future guaranteed benefits which would have
been provided for by the policy, excluding any existing paid-up
additions and before deduction of any indebtedness to the com-
pany, if there had been no default, less the then present value of the
nonforfeiture factors, as hereinafter defined, corresponding to
premiums which would have fallen due on and after such anniver-
sary; provided, however, that the effect on the basic cash value of
supplemental life insurance or annuity benefits or offamily cover-
age, as described in subdivision 2 or 5, whichever is applicable,
shall be the same as are the effects specified in subdivision 2 or 5,
whichever is applicable on the cash surrender values defined in
that subdivision.

18
19
20
21
77

23
24
25
26
27
28
29
30

The nonforfeiture factor for each policy year shall be an amount
equal to a percentage of the adjusted premium for the policy year,
as defined in subdivision 5 or 6A, whichever is applicable. Except
as is required by the next succeeding sentence of this paragraph,
such percentage:

31
32
33
34
35

(a) must be the same percentage for each policy year between
the second policy anniversary and the later of ( i) the fifth policy
anniversary and (ii) the first policy anniversary at which there is
available under the policy a cash surrender value in an amount,
before including any paid-up additions and before deducting any
indebtedness, of at least two-tenths of one per cent of either the
amount of insurance, if the insurance be uniform in amount, or the
average amount of insurance at the beginning of each of the first
ten policy years; and

36
37
38
39
40
41
42
43
44

(,b ) must be such that no percentage after the later of the two

policy anniversaries specified in the preceding item (a) may apply
to fewer than five consecutive policy years.

45
46
47

Provided, that no basic cash value may be less than the value
which would be obtained if the adjusted premiums for the policy,

48
49
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as defined in subdivision 5 or 6A, whichever is applicable, were
substituted for the nonforfeiture factors in the calculation of the
basic cash value.

50
51
52

All adjusted premiums and present values referred to in this
subdivision shall for a particular policy be calculated on the same
mortality and interest bases as are used in demonstrating the
policy’s compliance with the other subdivisions of this section. The
cash surrender values referred to in this subdivision shall include
any endowment benefits provided for by the policy.

53
54
55
56
57
58

Any cash surrender value available other than in the event of
default in a premium payment due on a policy anniversary, and the
amount of any paid-up nonforfeiture benefit available under the
policy in the event of default in a premium payment shall be
determined in manners consistent with the manners specified for
determining the analogous minimum amounts in subdivisions 1,2,
3,6 A and 7. The amounts of any cash surrender values and of any
paid-up nonforfeiture benefits granted in connection with addi-
tional benefits such as those listed as items (/) to (v), inclusive, in
subdivision 7 shall conform with the principles of this subdivision.

59
60
61
62
63
64
65
66
67
68

SECTION 125. Chapter 181 of the General Laws is hereby
amended by striking out section 8, as amended by section 21 of
chapter 1114 of the acts of 1973, and inserting in place thereof the
following section:

7

3
4

Section 8. If the laws of any other jurisdiction impose on cor-
porations organized under the laws of the commonwealth or their
agents doing business in such jurisdiction any fees as a condition of
doing business in that jurisdiction in addition to or in excess of
those imposed by this chapter upon foreign corporations and their
agents, like fees shall be imposed by the state secretary upon all
foreign corporations organized under the laws of such jurisdiction
and their agents doing business in the commonwealth as long as
such laws remain in force.

5
6
7
8
9

10
11
12

113I13

SECTION 126. Section 15 ofsame chapter 181, as appearing in
section 1 of chapter 844 of the acts of 1973, is hereby amended by
striking out the first paragraph and inserting in place thereof the
following paragraph:

2
3
4
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5 Foriegn corporations shall be liable to be sued and to have their
6 property attached in the same manner and to the same extent as
7 individuals who are residents of other states. The service of the writ
8 shall be made in the manner provided in chapters two hundred and
9 twenty-three, two hundred and twenty-seven and the Massachu-

-10 setts Rules of Civil Procedure, with such further service as the
11 court to which the writ is returnable orders.

1 SECTION 127. The first sentence of section 14 of chapter 186
2 of the General Laws, as appearing in section 2ofchapter 778 of the
3 acts of 1973, is hereby amended by striking out, in line 2, the word
4 “,a” and inserting in place thereof the word: —a.

1 SECTION 128. The introductory paragraph of section 1 of
2 chapter 188 of the General Laws, as most recently amended by
3 chapter 220 of the acts of 1983, is hereby further amended by
4 striking out, in line 7, the word “device” and inserting in place
5 thereof the word: devise.

1 SECTION 129. Section 20 of chapter 191 of the General Laws
2 is hereby amended by striking out, in line 1, the word “provided”,
3 as appearing in section 2of chapter 479 of the acts of 1969, and
4 inserting in place thereof the word: ; provided.

1 SECTION 130. Section sof chapter 200 A of the General Laws,
2 as most recently amended by section 73 of chapter 233 ofthe acts

3 of 1983, is hereby further amended by inserting after the word
4 “presumed”, in line 2, the words: —to have been abandoned.

| SECTION 131. Chapter 201 of the General Laws is hereby

2 amended by striking out section 6, as most recently amended by

3 chapter 676 of the acts of 1983, and inserting in place thereof the

4 following section: I
5 section 6. A parent of a mentally ill person, two or more rela-

-6 lives or friends of a mentally ill person, or the mayor, a nonprofit

7 corporation organized under the laws of the commonwealth
8 whose corporate charter authorized the corporation to act as a

9 guardian of a mentally ill person, or the department of mental
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health, may file a petition in the probate court asking to have a
guardian appointed for such mentally ill person and if after notice
as provided in section seven and a hearing the court finds that he is
incapable of taking care of himself by reason of mental illness, it
shall appoint a guardian of his person and estate. A copy of such
appointment shall be sent by mail by the register to the said
department. The court may require additional medical or psycho-
logical testimony as to the mental condition of the person alleged
to be mentally ill and may require him to submit to examination. It
may also appoint one or more physicians, or licensed psycholo-
gists, expert in mental illness, to examine such person and report
their conclusions to the court. Reasonable expense incurred in
such examination shall be paid out of the estate of such person or
by the commonwealth as may be determined by the court. No
guardian so appointed shall have the authority to cause to admit or
commit such person to a mental health or retardation facility
unless the court specifically finds the same to be in the best inter-
ests of such person and specifically so authorizes such admission
or commitment by its order or decree. The court shall not author-
ize such admission or commitment except after a hearing for the
purposes of which counsel shall be provided for any indigent,
allegedly mentally ill person. The court shall require the attend-
ance of the allegedly mentally ill person at such hearing unless the
court find that there exists extraordinary circumstances requiring
his absence, in which event the attendance of his counsel shall
suffice.

10
II
12
13
14
15
16
17

B'*19
20
21
V

23
24
25
26
27
28
29
30
31
32
33
34
35

SECTION 132. Section 36 of chapter 208 of the General Laws,
as most recently amended by section 78 of said chapter 233, is
hereby further amended by striking out, in line 3, the word
“judgement” and inserting in place thereof the word; judgment.

2
3
4

SECTION 133. The second paragraph of section 4 of chapter
209 A of the General Laws, as appearing in section 2of chapter 447
ofthe acts of 1978, is hereby amended by striking out, in line 6, the
word “scheduled” and inserting in place thereof the word:
schedule.

i;
3
4
5



HOUSE - No. 5541 [March76

1 SECTION 134. Chapter 217 of the General Laws is hereby
2 amended by striking out section 6A, inserted by section 144 of
3 chapter 478 of the acts of 1978, and inserting in place thereof the
4 following section:
5 Section 68. No justice, circuit justice or specialjustice sitting in
6 a division of the probate and family court department shall be
7 interested in, or be benefitted by, the fees or emoluments which
8 may arise in any matter pending before any probate court or which
9 may arise in any suit or action pending in any court of this \

10 commonwealth where the subject matter or cause of action is
1 1 founded upon or derived from proceedings begun in any of the
12 probate courts nor shall he, except as otherwise provided, be
13 appointed or act as executor, administrator, guardian, conserva-
-14 tor, trustee under a will, commissioner, appraiser or assignee ofor
15 upon an estate within the jurisdiction of any probate court; nor
16 shall he be interested in the fees or emoluments arising from any of
17 said trusts. Full-time justices, or circuit justices provided for under
18 this chapter shall devote their entire time during ordinary business
19 hours to their duties and shall not, directly or indirectly, engage in
20 the practice of law. The judge of probate for Dukes country and
21 the judge of probate for Nantucket county shall sit in the division
22 of the probate and family court department for any other county
23 upon designation thereto by the administrative justice for said
24 department pursuant to section eight, and when so assigned shall
25 receive from the commonwealth the expenses incurred by them.

1 SECTION 135. The second paragraph of section 10 ofchapter
2 218 of the General Laws, as most recently amended by chapter 559
3 of the acts of 1980, is hereby further amended by insering before
4 the line reading “fourth district court of Bristol” the line: first
5 district court of Bristol.

f

1 SECTION 136. The first paragraph of section 69 of chapter^
2 221 of the General Laws, as appearing in section 252 of chapter478 J

3 of the acts of 1978, is hereby amended by striking out, in line 15,

4 the word “sherrifs” and inserting in place thereof the word: -

5 sheriffs.
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SECTION 136A. Section 92Aofsaid chapter 221, as amended
by section 9 of chapter 585 of the acts of 1983, is hereby further
amended by striking out the second and third paragraphs and
inserting in place thereof the following paragraph:

7

3
4

Whenever a deaf of hearing-impaired person is arrested for an
alleged violation of acriminal law, including a local ordinance, the
arresting officer shall procure and arrange payment for a qualified
interpreter to assist such person regarding any for any interroga-
tion, warning, notification of rights, or taking of a statement. No
answer, statement, or admission, written or oral, made by a deaf or
hearing-impaired person in response to any question by a law
enforcement officer or any prosecutor, in his official capacity, a
prosecutional function in any criminal proceeding may be used
against such deaf or hearing-impaired person unless such state-
ment was made or elicited through a qualified interpreter and was
made knowingly, voluntarily and intelligently or, in the case of
waiver of interpreter, unless the court makes a special finding that
any statement made by such deaf or hearing-impaired person was
made knowingly, voluntarily and intelligently. In any criminal
proceeding wherein counsel has been appointed to represent an
indigent defendant, the court shall also appoint a qualified inter-
preter for such defendant, whenever such defendant is deaf or
hearing-impaired to assist in communication with counsel in all
phases of the preparation and presentation of the case.

5
6
7
8
9

10
II
12
13
14
15
16
17
18
19

20
21
22
23
24

SECTION 137. Section Bof chapter 234 A of the General Laws,
as appearing in section 1 of chapter 298 of the acts of 1982, is
hereby amended by striking out, in line 9, the word “ojectives” and
inserting in place thereof the word: objectives.

2
3
4

SECTION 138. Section 39 of said chapter 234A, as so appear-
ing, is hereby amended by striking out, in line 22, the word “exept”
and inserting in place thereof the word; except ,

and by
striking out, in line 33, the word “stong” and inserting in place
thereof the word; strong.

2

#4
5

SECTION 139. The first paragraph of section 3 of chapter
2558 of the General Laws, as most recently amended by section 4
of chapter 733 of the acts of 1981, is hereby further amended by

2
3
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4 striking out, in line 1, the word “commission” and inserting inplace thereof the word; commissioner.5

SECTION 139A. Chapter 258 A of the General Laws is hereby
amended by striking out section 8, inserted by section 1 ofchapter
597 of the acts of 1983, and inserting in place thereof the following
section:

1
2
3
4
5 Section 9. No person who in good faith provides or obtains or

attempts to provide or obtain assistance for a victim of a crime aA
defined i n section one shall be liable in a civil suit for damages as a
result of his acts or omissions in providing or obtaining, or
attempting to provide or obtain said assistance unless said acts or
omissions constitute willful, wanton or reckless conduct.

6
7
8
9

10

SECTION 140. Section 27D of chapter 261 of the General
Laws, as most recently amended by section 8 ofchapter 539 ofthe
acts of 1980, is hereby further amended by striking out, in line 16,
the word “with” and inserting in place thereof the word: within.

2
3
4

SECTION 141. Section 188 of chapter 265 of the General
Laws, inserted by chapter 830 of the acts of 1974, is hereby
amended by striking out, in lines 7 and 16, the word “parolled”and
inserting in place thereof, in each instance, the word: paroled.

1
2
3
4

SECTION 142. Chapter 268 A of the General Laws is hereby
2 amended by striking out section 6A, inserted by section 10 of
3 chapter 210 of the acts of 1978, and inserting in place thereof the

4 following section:
5 Section 6A. Any public official, as defined by section one of
6 chapter two hundred and sixty eight B, who in the discharge ofhis
7 official duties would be required knowingly to take an action
8 which would substantially affect such official’s financial interests,

9 unless the effect on such an official is no greater than the effect o«.

10 the general public, shall file a written description of the require"
I | action and the potential conflict of interest with the state ethics
12 commission established by said chapter two hundred and sixty

13 eight B.
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SECT lON 143. Said chapter 268 A is hereby further amended
by striking out section 10, as amended by section 13 of said chapter
210, and inserting in place thereof the following section:

1
2
3

Section 10. The state ethics commission shall issue opinions
interpreting the requirements of this chapter, in accordance with
clause (g) ofsection three of chapter two hundred and sixty-eight
B.

4
5
6
7

*1
2
3

SECTION 144. Section 29A of chapter 272 of the General
Laws is hereby amended by striking out the second paragraph, as
amended by section 4 of chapter 604 of the acts of 1982, and
inserting in place thereof the following paragraph:4

It shall be a defense in any prosecution pursuant to this section
that such visual representation or reproduction of any posture or
exhibition in a state of nudity was produced, processed, published,
printed or manufactured for a bona fide scientific or medical
purpose, or for an educational or cultural purpose for a bona fide
school, museum or library.

5
6
7
8
9

10

SECTION 145. Section 298 of said chapter 272 is hereby
amended by striking out the second paragraph, as amended by
section 5 of said chapter 604, and inserting in place thereof the
following paragraph:

1
2
3
4

It shall be a defense in any prosecution pursuant to this section
that such dissemination of any visual material that contains a
representation or reproduction of any posture or exhibition in a
state of nudity was produced, processed, published, printed or
manufactured for a bona fide scientific or medical purpose, for an
educational or cultural purpose for a bona fide school, museum or
library, or where the person who is so represented or reproduced in
a state of nudity is over the age of eighteen years.

5
6
7
8
9

10
II
12

SECTION 145A. Section 1A of chapter 43 ofthe acts of 1934 is
hereby amended by striking out the fourth sentence, inserted by
chapter 339 of the acts of 1978, and inserting in place thereof the
following sentence; Every member bank shall furnish to the
treasurer of the corporation one copy of any report of examination
and audit filed with the commissioner by such bank or caused by

3
4
5
6
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I

7 the commissioner to be made with respect to such bank, pursuant
8 to section twenty-five of chapter one hundred and sixty-eight, in
9 each case within fifteen days after such report is filed with or

10 otherwise furnished to the commissioner.

1 SECTION 1458. The fifth paragraph of section 7of chapter
2 773 of the acts of 1960, as most recently amended by section 3of
3 chapter 868 of the acts of 1975, is hereby further amended by
4 striking out the fifth and sixth sentences.

1 SECTION 145C. Section 101 ofchapter 233 ofthe acts of 1983
2 is hereby amended by striking out the tenth sentence and inserting
3 in place thereof the following sentence: Sections three, twenty-
-4 five and thirty-one shallapply to tax years commencing on or after
5 January first, nineteen hundred and eighty-four.

1 SECTION 145D. Section seven of chapter two hundred and
2 forty-one of the acts of nineteen hundred and eighty-three is
3 hereby repealed.

1 SECTION 145E. Section eighty-three of chapter three hun-
-2 dred and seventy-one of the acts of nineteen hundred and eighty-
-3 three is hereby repealed.

1 SECTION 146. Chapter 470 of the acts of 1983 is hereby
2 amended by striking out section 3 and inserting in place thereof the

3 following section:
4 Section 3. This act shall take effect on August second, nineteen
5 hundred and eighty-four.

1 SECTION 147. Section eight of chapter five hundred and

2 seventy-four of the acts of nineteen hundred and eighty-three is
3 hereby repealed.

1 SECTION 148. Section nine of chapter seven hundred and

2 eight of the acts of nineteen hundred and eighty-three is hereby

3 repealed.
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