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An Act making certain changes in the laws relative QJid'r) 216
TO insane persons.

Be it enacted, etc., as follows:

Section 1. Section seventy-nine of chapter one hundred E^^m"^'
and twenty-three of the General Laws, as most recently § 79,' etc.,'

amended by section seven of chapter five hundred of the
^""^^ ® '

acts of nineteen hundred and thirty-nine, is hereby amended
by inserting after the word "eighty-six", in the thirty-first

line, the following new sentence : — The officers mentioned
in section ninety-five or any member of the state police may
transport the patient, or cause him to be transported, to the

institution, — so as to read as follows: — Section 79. The Temporary

superintendent or manager of any institution for the insane persons!"^^"^

may, when requested by a physician, member of the board of

health, sheriff, deputy sheriff, member of the state police,

selectman, police officer of a town, or by an agent of the

institutions department of Boston, receive and care for in

such institution as a patient, for a period not exceeding ten

dsLjs, any person deemed by such superintendent or manager
to be in need of immediate care and treatment because of

mental derangement other than drunkenness. Such request

for admission of a patient shall be put in writing and be filed

at the institution at the time of his reception, or within

twenty-four hours thereafter, together with a statement
in a form prescribed or approved by the department, giving

such information as it deems appropriate. Any such patient

deemed by the superintendent or manager not suitable for

such care shall, upon the request of the superintendent or

manager, be removed forthwith from the institution by the

person requesting his reception, and, if he is not so removed,
such person shall be liable to the commonwealth or to the

person maintaining the private institution, as the case may
be, for all reasonable expenses incurred under this section

on account of the patient, which may be recovered in con-

tract by the state treasurer or by such person, as the case

may be. The superintendent or manager shall either cause
every such patient to be examined by two physicians, quali-

fied as provided in section fifty-three, and cause application

to be made for his admission or commitment to such insti-

tution, or cause him to be removed therefrom before the

expiration of said period of ten days, unless he signs a request

to remain therein under section eighty-six. The officers

mentioned in section ninety-five or any member of the state

police may transport the patient, or cause him to be trans-

ported, to the institution. Reasonable expenses incurred for

the examination of the patient and his transportation to the

institution shall be allowed, certified and paid as provided by
section seventy-four.

Section 2. Section one hundred and five of said chapter g. l. (Ter.

one hundred and twenty-three, as most recently amended
f'^os/et^c'.,

by chapter fifty-four of the acts of nineteen hundred and amended.
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thirty-nine, is hereby further amended by inserting after

the word "ninety", in the eleventh hne of the paragraph
amended by said chapter fifty-four, the words :

— or may
discharge such prisoner in accordance with section eighty-

nine, — so that the last paragraph will read as follows :
—

If a prisoner under complaint or indictment is committed
in accordance with section one hundred, and such complaint
or indictment is dismissed or nol prossed, or if a prisoner is

committed in accordance with sections one hundred and
three or one hundred and four, and his sentence has expired,

the superintendent of the institution to which commitment
was made or said medical director and the commissioner,
in case of commitment to the Bridgewater state hospital, as

the case may be, may permit such prisoner temporarily to

leave such institution in accordance with sections eighty-

eight and ninety or may discharge such prisoner in accord-

ance with section eighty-nine. The word "prisoner" as

used in this section shall include all persons committed under
section one hundred, whether or not in custody when so

committed; and in construing this section a maximum and-
minimum sentence shall be held to have expired at the end
of the minimum term, and an indeterminate sentence, at

the end of the maximum period fixed by law.

Section 3. Said chapter one hundred and twenty-three
is hereby further amended by striking out section eighty-

nine, as appearing in the Tercentenary Edition, and insert-

ing in place thereof the following :— Section S9. The super-

intendent or manager of a private institution described in

section three, the superintendent of the McLean hospital,

or of any institution other than a state hospital to which
commitments may be made under section sixty-two, when
authorized thereto by the trustees of such institution, the

trustees of any such institution other than a state hospi-

tal themselves, the superintendent of a state hospital, the

department having supervision of the institution, or, on
written application, a judge of probate for the county where
the institution is situated, or where the inmate had his resi-

dence at the time of his commitment or admission, or a justice

of the superior court in any county, after such notice as the

said superintendent, manager, trustees, department having
supervision, judge or justice, may consider reasonable and
proper, may discharge any inmate if it appears upon ex-

amination that he will be sufficiently provided for by him-
self, his guardian, relatives or friends, or that his detention

in such institution is no longer necessary for his own welfare

or the safety of the public. If the legal or natural guardian

or any relative of an inmate opposes such discharge, it shall

not be made without written notice having been given to

the person opposing such discharge. This section shall not

apply to persons committed by a court under any provision

of sections one hundred to one hundred and four, inclusive,

except as otherwise provided in section one hundred and five.

Approved April 25, 1941.


