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By Mr Cusack of Arlington, petition of John F. Cusack, Thomas
M. Finneran and William J. Glodis, Jr., for legislation to provide for a
housing bill of rights for pensions with disabilities. Housing and
Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Five.

An Act providing a housing bill of rights for persons with

DISABILITIES

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section lof chapter 1518 of the General Laws is
2 hereby amended by adding the following subsections:
3 18. The term “physical or mental disability” means a physical or
4 mental impairment which substantially limits one or more of a
5 person’s major life activities or which is regarded as substantially
6 limiting one or more of a person’s major life activities.
7 19. The term “major life activities” means functions such as, but
8 not limited to, caring for one’s self, performing manual tasks,
9 walking, seeing, hearing, speaking, breathing, learning and work-

-10 ing.

1 SECTION 2. Subsection 3B of section 4of said chapter 15IB is
2 hereby amended by inserting after thephrase “ancestry or age” the
3 following words: —or because of a physical or mental disability.

1 SECTIONS. Subsection 6of section 4of said chapter 15IB is
2 hereby amended by inserting at the end of clause (a) the following
3 words; —or has any other physical or mental disability.

1 SECTION 4. Subsection 6of section 4of said chapter 15IB is
2 hereby further amended by inserting in clause (b) after the phrase
3 “blind or hearing impaired” the following words; —or has any
4 other physical or mental disability.
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1 SECTION 5. Subsection 6of section 4of chapter 1518 is hereby
2 further amended by inserting at the end of clause (c) the following
3 words: —or has any other physical or mental disability.

1 SECTION 6. Subsection 6 of section 4 of said chapter 151 Bis
2 hereby further amended by inserting at the end of the subsection
3 the following words: The owner or any person having the right
4 of ownership of publicly assisted housing, multiple dwelling hous-
-5 ing consisting of ten or more units, or contiguously located hous-
-6 ing, shall, upon the request of a person with a physical or mental
7 disability who is or will be occupying said housing, make a reaso-
-8 nable accommodation to the person’s disability so that the housing
9 will be accessible to and usable by the said person unless the

10 accommodation would impose an undue hardship upon occu-
-11 pants of other housing or upon the owner or other person having
12 the right of ownership. An owner or other person having the right
13 of ownership shall not deny such housing to or otherwise discrimi-
-14 nate against a person with a physical or mental disability on
15 account of that person’s need for a reasonable accommodation.
16 Reasonable accommodation may include, but shall not be limited
17 to, making the housing accessible to and usable by hearing-
-18 impaired and sight-impaired persons. In determining whether an
19 accommodation would impose an undue hardship upon the owner
20 or other person having the right of ownership, factors to be consid-
-21 ered include, but shall not be limited to, the nature and cost of the
22 accommodation needed, the overall size of the housing business of
23 the owner or otherperson having the right of ownership, including
24 but not limited to the number and type of housing units, size of
25 budget and available assets, and the ability of the owner or other
26 person having the right of ownership to pass on the cost of the
27 accommodation to occupants of other housing. In the event that
28 modification to make the housing accessible and usable would
29 result in an undue hardship pursuant to this subsection, the owner
30 or other person having the right of ownership shall make the
31 modification if the person requesting the modification agrees to
32 pay for the cost of the modification and agrees that, in the event the
33 modification materially alters the marketability of the housing, he
34 will pay for the cost ofrestoring the housing to the condition which
35 existed before such modification, reasonable wear and tear
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excepted. Notwithstanding any law or ordinance to the contrary,
there shall not be established or imposed a rent or other charge for
the handicap-accessible housing which is higher than the rent or
other charge for comparable, nonaccessible housing of the owner
or other person having the right of ownership.
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SECTION 7. Subsection 7of section 4 of said chapter 1518 is
hereby amended by inserting after the phrase “armed services,
blindness, hearing impairment” as it appears in clause (a) the
following words; or other physical or mental disability.
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SECTION 8. Subsection 7of section 4 of said chapter 1518 is
hereby further amended by inserting after the phrase “armed
services, blindness, hearing impairment”as it appears in clause (b)
the following words: or other physical or mental disability.
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SECTION 9. Subsection 7 of section 4 of said chapter 15 IB is
hereby further amended by inserting after the phrase “armed
services, blindness, hearing impairment” as it appears in clause (c)
the following words: or other physical or mental disability.
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SECTION 10. Subsection 8 ofsection 4of said chapter 1518is
hereby amended by inserting after the phrase “marital status” as it
appears in clause (1) the following words: —or pysical or mental
disability.
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SECTION 11. Subsection Bof section 4of said chapter 1518 is
hereby further amended by inserting after the phrase “marital
status” as it appears in clause (2) the following words: or physi-
cal or mental disability.
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SECTION 12. Subsection 8 ofsection 4ofsaid chapter 15IB is
hereby further amended by inserting after the phrase “marital
status” as it appears in clause (3) the following words: or physi-
cal or mental disability.

2
3
4

SECTION 13. Subsection 13 of section 4 of said chapter 1518
is hereby amended by inserting after the phrase “economic level”
as it appears in paragraph (a) the following words: or physical
or mental disability.
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1 SECTION 14. Subsection 13 of section 4of said chapter 15IB
2 is hereby further amended by inserting at the end of clause (b) the
3 following words: —or physical or mental disability.

1 SECTION 15. Section lof chapter 1218 of the GeneralLaws is
2 hereby amended by striking out the definition of “Handicapped
3 persons of low income” and inserting in its place the following
4 definition: “Handicapped person of low income”, person whose
5 annual net income is less than the amount necessary to enable him
6 or her to maintain decent, safe and sanitary housing and who has a
7 physical or mental impairment which substantially limits one or
8 more major life activities, such as, but not limited to, caring for
9 one’s self, performing manual tasks, walking, seeing, hearing,

10 speaking, breathing, learning and working.

1 SECTION 16 Section 32 of chapter 1218 of the GeneralLaws
2 is hereby amended by inserting after paragraph (g) the following
3 paragraph;
4 (h) Such steps as may be necessary shall be taken to maximize
5 the utilization of handicap-accessible units by persons whose dis-
-6 ability requires the accessibility features of the particular unit.
7 Such steps shall include, but shall not be limited to, (1) assuring
8 that timely and appropriate informationregarding the availability
9 of handicap-accessible units reaches persons who may be inter-

-10 ested in and eligible for such units; (2) making available a vacant
11 handicap-accessible unit to a person whose disability requires the
12 accessibility features of the particular unit even though another
13 person or persons not requiring the accessibility features of the
14 particular unit would otherwise be offered the unit according to
15 the tenant selection criteria established pursuant to this chapter; (3)
16 when offered a handicap-accessible unit to an applicant not requir-
-17 ing the accessibility features of the unit, requiring the applicant to
18 agree to move to a non-accessible unit when available and then
19 enforcing said agreement so as to permit the unit to be occupied by
20 a person whose disability requires the accessibility features of the
21 particular unit.

1 SECTION 17. Section 32 of chapter 1218 is hereby further
2 amended by inserting at the end the following paragraph:
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At least ten percent of the dwelling accommodations of housing
projects for which construction is initiated on or after January 1,
1986 shall be accessible to and usable by handicapped persons.
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SECTION 18. Chapter 22 of the General Laws is hereby
amended by inserting after section 13A the following section:2

3
4

138. Any person claiming to be aggrieved by a practice made
unlawful under section 13A or under a rule or regulation promul-
gated thereunder or by any other unlawful practice within the
jurisdiction ofthe architectural barriers board, pursuant to section
13A, may at the expiration of ninety days after the filing of a
complaint with the board, or sooner if the board assents in writing,
bring a civil action for damages including punitive damages or
injunctive relief or both in the superior or probate court for the
county in which the alleged unlawful practice occurred or in the
housing court within whose district the alleged unlawful practice
occurred if the unlawful practice involves residential housing. The
plaintiff shall notify the board of the filing of the action, and any
complaint before the board shall then be dismissed without preju-
dice. An aggrieved person may also seek temporary injunctive
relief in the superior, housing or probate court within such county
at any time to prevent irreparable injury during the pendency of or
prior to the filing of a complaint with the board. In an action filed
pursuant to this section, the court may determine whether com-
pliance with the board’s rules and regulations is impracticable in
the particular case and, if so, provide for modification of, or
substitution for, such rule or regulation.
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24 An action filed pursuant to this section shall be advanced for a

speedy trial at the request of the plaintiff. If the court finds for the
plaintiff, it shall, in addition to any other relief and irrespective of
the amount of controversy, award the plaintiff reasonable attor-
ney’s fees and costs unless special circumstances would render such
an award unjust. No action under this section shall be filed later
than two years after the alleged unlawful practice has ceased to
occur.
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1 SECTION 19. Section 1-2 of chapter 23A Appendix of the
General Laws is hereby amended by inserting at the end of said
section the following paragraph:

2
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4 It is hereby furtherfound that there is insufficient housing which
5 is accessible to and usable by handicapping persons. This shortage
6 of housing results in handicapped persons having to modify and
7 adapt housing so as to make it accessible and usable to them.
8 Persons of low or moderate income frequently do not have the
9 resources to finance these necessary modifications and adapta-

-10 tionsof housing. To aid in remedying these conditions, to promote
11 the expansion of the supply of funds at low interest rates available
12 for residential loans for low income persons and families and
13 moderate income persons and families and thereby help alleviate
14 the shortage of accessible housing, the Massachusetts Housing
15 Finance Agency shall have the power (i) to raise funds from private
16 investors in order to make those funds available, through lending
17 institutions, for residential loans to low income persons and fami-
-18 lies and moderate income persons and families, (ii) to insure such
19 residential loans, and (iii) to provide technical assistance to low
20 income persons and families and moderate income persons and
21 families desiring such residential loans. By utilizing such powers
22 the MHFA shall help develop the financial resources available to
23 meet the need for housing which is accessible to and usable by
24 handicapped persons.

1 SECTION 20. Section 1-4 of said chapter 23A Appendix is
2 hereby amended by inserting at the end of said section the follow-
-3 ing subsection:
4 (x) Establish a program to finance or assist the financing ofthe
5 modifications or adaptation of existing housing in order to make
6 such housing accessible to and usable by handicapped persons and
7 in conjunction therewith and to further the purpose of this pro-
-8 gram (i) to make low interest loans, including but not limited to
9 home improvement loans, to low income persons or families and

10 to moderate income persons or families, (ii) to purchase, partici-
-11 pate in the purchase of, or contract to purchase loans, (iii) to enter
12 into advance commitments for the purchase of or participation in
13 the purchase of loans, (iv) to make loans to lenders who have
14 entered into commitments to make loans and to fund and operate
15 an interest subsidy program.
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