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nary Edition, is hereby amended by inserting after the word
"non" in the seventh hne the words: — , or within the

remainder of said last mentioned period of one year, which-

ever is the longer period, — so as to read as follows: —
Section 19. The probate court may, upon petition of an ad-

ministrator, administrator with the will annexed, or executor

filed within one year after the date of the giving of the execu-

tor's or administrator's bond, or, if an administrator de bonis

non shall be appointed within one year after the date of the

original appointment of the executor or administrator, then

within six months after the date of the giving of a bond by
such administrator de bonis non, or within the remainder of

said last mentioned period of one year, whichever is the

longer period, with the consent of all parties interested or

after notice, license him to sell the whole or any part of the

real estate or any undivided interest therein belonging to

the estate of the deceased, in such manner and upon such

notice as the court orders; and the net proceeds of such

sale, after deducting the expenses thereof and such amount
as may be required for the pajanent of debts, legacies and
charges of administration, in consequence of a deficiency in

the personal propert}^, shall be paid over to the person or

persons who would have been entitled to such real estate

and in the proportions to which they would have been en-

titled had it not been sold. Before any such hcense shall be

issued, the petitioner shall file in the probate court an affi-

davit containing the names of all persons known to him as

having or claiming any interest in said real estate derived

from any deed of conveyance or mortgage by, through or

under any of the heirs or devisees, and if it appears that

there are any such persons, they shall be made parties to

the proceedings, and notified in such manner as the court

orders.

Section 2. This act shall take effect on October first in

the current year. Approved June 2, IQJ^l.

Chap. 342 An Act defining more specifically the powers of the
COMMISSIONER OF INSURANCE WITH RESPECT TO CER-

TIFICATES OF AUTHORITY AND TO APPROVAL OF THE IN-

CORPORATION OF INSURANCE COMPANIES.

Be it enacted, etc., as follows:

Section 1. Section thirty-two of chapter one hundred

and seventy-five of the General Laws, as most recently

amended by section two of chapter three hundred and fifty-

seven of the acts of nineteen hundred and thirty-eight,

is hereby further amended by inserting after the word
"accountant" in the twelfth line the words:— , a competent

claim manager, — and by striking out, in the twenty-eighth

line, the words "a Hfe" and inserting in place thereof the
Domestic word : — any, — so as to read as follows: — Section S2. No
nTto^Mue domestic company shall make or issue any contracts or

G. L. (Ter.

Ed.). 175, § 32,

etc., amended.
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policies of insurance or annuity or pure endowment contracts poUciea, etc..

until it has obtained from the commissioner a certificate, anc°eof°ce?^"

in such form as he may prescribe, stating that the company
*'o'l^^fgg^i^ner.

has complied with the conditions set forth in this section

and all other provisions of law, and authorizing it to make
or issue such policies or contracts. No such certificate

shall be issued until the commissioner is satisfied, by such

examination as he may make and such evidence as he may
require, that the company has compUed with the laws of

the commonwealth, adopted a proper system of accounting,

and employed a competent accountant, a competent claim

manager and a competent and experienced underwriter,

nor until the commissioner is satisfied, by such examination

as he may make and by an affidavit filed with him as re-

quired under section four and by such other evidence as

he may require, that the company is without liabiHties,

except such organization expenses as the commissioner shall

approve as reasonable, and except, in the case of a stock

company or a mutual company with a guaranty capital,

its habilities to stockholders for the amount paid in for

shares of stock, nor, in the case of a life company, until he

is satisfied, by such examination as he may make and such

evidence as he may require, that the company has employed

a competent and experienced actuary, and that its officers

and directors are of good repute and competent to manage
a life company; provided, that if the commissioner is of the

opinion that the granting of such a certificate to any com-
pany would, in any case, be prejudicial to the public in-

terest, he may in his discretion refuse to issue it.

Section 2. Section forty-nine of said chapter one hun- g. l. (Ter.

dred and seventy-five, as amended, is hereby further amended ^ttl'ameAdetf.'

by striking out the paragraph contained in the twenty-

second to the twenty-eighth lines, as appearing in the Ter-

centenary Edition, and inserting in place thereof the fol-

lowing paragraph :
—

The president, secretary and a majority of the directors Formation of

shall execute and make oath to the articles of organization
corporation,

specified in section ten of said chapter one hundred and
fifty-six, which shall, with the records and by-laws of the

company, be submitted to the commissioner instead of to

the commissioner of corporations and taxation, and he shall

have the powers and perform the duties relative thereto

specified in section eleven of said chapter one hundred and
fifty-six; provided, that the commissioner shall not approve

the articles of organization of a company formed to trans-

act business under any of the clauses of section forty-seven

until he is satisfied, by such examination as he may make
and such evidence as he may require, that the incorpo-

rators are of good repute and intend in good faith to operate

the company. He shall execute a certificate of his findings,

in such form as he may prescribe, which shall be attached

to the articles of organization prior to the filing thereof

with the state secretary.
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EdVm^Mo Section 3. Said section forty-nine of said chapter one
etc., amended." hundred and seventy-five, as amended, is hereby further

amended by striking out the last paragraph, as appearing
in the Tercentenary Edition. Approved June 2, 1941.

Chap.34^3 An Act relative to reinsurance.

Be it enacted, etc., as follows:

G. L. (Ter.
Ed.), 175, § 20,
amended.

Reinsurance.

Section twenty of chapter one hundred and seventy-five

of the General Laws, as appearing in the Tercentenary Edi-
tion, is hereby amended by inserting after the word "thereof"
in the forty-eighth line the following new paragraph :

—
No credit shall be allowed to any ceding insurer for re-

insurance made, ceded, renewed or otherwise becoming effec-

tive after September thirtieth, nineteen hundred and forty-

one, as an admitted asset or as a reduction of liability, unless,

by the terms of a written reinsurance agreement, the rein-

surance is payable by the assuming insurer on the basis of

the liabihty of the ceding insurer under any policy or con-

tract reinsured without diminution because of the insolvency
of the ceding insurer. Any reinsurance agreement may pro-

vide that the liquidator or receiver or statutory successor

of an insolvent ceding insurer shall give written notice of

the pendency of a claim against the insolvent ceding insurer

on the policy or contract reinsured within a reasonable time
after such claim is filed in the insolvency proceeding and
that during the pendency of such claim the assuming in-

surer may investigate such claim and interpose, at its own
expense, in the proceeding where such claim is to be adju-

dicated any defense or defenses which it may deem available

to the ceding company or its Uquidator or receiver or statu-

tory successor. Subject to court approval, the expense thus
incurred by the assuming insurer shall be chargeable, against

the insolvent ceding insurer as part of the expense of liqui-

dation, to the extent of a proportionate share of the benefit

which may accrue to the ceding insurer solely as a result of

the defense undertaken by the assuming insurer.

Approved June 2, 1941'

Chap. 34:4: An Act making certain changes in the general laws
MADE NECESSARY BY THE ABOLITION OF THE PRISON CAMP
AND HOSPITAL AT RUTLAND AND MAKING CERTAIN OTHER
MINOR PERFECTING CHANGES.

Be it enacted, etc., as follows:

Section 1. Chapter thirty-two of the General Laws is

hereby amended by striking out section forty-six, as ap-

pearing in the Tercentenary Edition, and inserting in place

thereof the following :
— Section 46. The commissioner of

correction may, with the approval of the governor and coun-
cil, retire from active service and place upon a pension roll

G. L. (Ter.
Ed.), 32, § 46,
amended.

Pensions
for prison
employees.


