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By Mr. Sullivan of Norwood, petition of Gregory W. Sullivan for
legislation to establish a citizen utility board to insure representation of
residential utility consumers before regulatory agencies of the Commonwealth. Government Regulations.
Vttjt ComtnontoealH) of iffiafttfacbugett*
In the Year One Thousand Nine Hundred and Eighty-Five.

An Act

establishing

a citizens

utility board.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:
SECTION 1. The purpose of this act is to promote the health,
1
2 welfare and prosperity of all the citizens of the commonwealth by
3 ensuring effective and democratic representation of residential
4 utility consumers before regulatory agencies within the common-5 wealth and by providing for consumer education of utility service
6 costs and on benefits and methods of energy conservation.

*

SECTION 2. As used in this act, the following words shall,
1
2 unless the context clearly requires otherwise, have the following
3 meanings:
4
“Campaign resources” shall include any expenditure of money
5 belonging to a candidate or to any person or group authorized by
6 or acting for a candidate; acceptance; acceptance or use of goods
7 or equipment by a candidate or by a person or group authorized by
8 or acting for a candidate, regardless of who owned or owns the
9 goods or equipment; acceptance of a gift or payment of money by a
10 candidate or by any person authorized by or acting for a
11 candidate; acceptance of a loan or advance of money or goods by a
12 candidate or by any person or group authorized by or acting for a
13 candidate, where such expenditure, use, acceptance, payment, gift,
14 ban or advance is intended to, or would reasonably appear to be
15 calculated to promote the election of a candidate to the board of
16 directors of the citizens utility board.
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17
“Congressional district or district”, the political subdivision
18 used in the last general United States election for the selection of
19 representatives in the United States Congress.
20
“CUB”, the Citizen Utility Board, Inc.
“Director”,
21
any member of CUB duly elected to the board of
the
citizens utility board.
22 directors of
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“Executive session”, a meeting of the board of directors of CUB
first convened in a regular session, at which a majority of the
members have voted by recorded roll call vote that the minutes,
books and records of such meetings shall be kept confidential.
Executive sessions may be held only for the following purposes: (a)
to discuss issues relating to the personnel of CUB, ( b ) to consider
the purchase, exchange, lease or value of real property, if such
discussions may have a detrimental effect on the negotiating
position of CUB, or (c) to discuss strategy with respect to pending
litigation if such discussions may have a detrimental effect on
CUB. The presiding officer at the meeting shall enter into the
record of the regular board meeting the purposes for which the
executive session has been called.
“Member or member of the corporation”, any residential
consumer living in Massachusetts who is at least eighteen years of
age who has contributed at least six dollars but not more than one
hundred dollars in membership fees to the CUB in the preceding
twelve months; provided, however, that any person whose income
would qualify him for energy assistance, rent subsidy, or residence
in public housing may become a member by paying annual
membership dues of three dollars. A member may resign from
membership at any time.
“Regulated public utility, utility, utility company, or utility
corporation”, a corporation which is engaged in furnishing
electricity, telephone service, gas or water to others, at wholesale
or otherwise, if rates for such furnishing have been established or
are subject to approval by a regulatory or municipal authority.
The term shall include the parent corporation or wholly-owned
subsidiary of such corporation.
“Regulated public utility, utility, utility company or utility
corporation” shall also include municipal light departments or
municipal electric departments organized pursuant to chapter one
hundred and sixty-four of the General Laws.
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“Residential consumer or residential utility consumer”, any
56
57 person in a household billed by a utility under a residential rate or
58 any person in a household whose rent for lodging includes
59 payment for such utilities.
“Utility regulatory agency or agency”, the department of public
60
61 utilities.
SECTIONS. There is hereby established anon profit corpora1
to be known as the Citizens Utility Board, Inc.
2
tion
£
1

2
3
-4

5

SECTION 4. (1) The CUB shall:
(a) represent and protect the interests of the residential utility
consumers of the commonwealth, and all actions by the corporation under this act shall be directed toward such duty.
( b) inform, insofar as possible, all residential utility consumers
about the corporation, including the procedure for obtaining
membership in the corporation, and
(c) make available to all residential utility consumers information on utility service costs and on benefits and methods of energy

6
7
8
-9
10 conservation.
(2) The corporation shall have all the powers necessary or
11
convenient
for the effective representation and protection of the
12
13 interests of residential utility consumers and to implement this act,
14 including the following powers in addition to all other powers
15 granted by this act:
16
(a) To make, amend and repeal by-laws and rules for the
17 regulation ofits affairs and the conduct of its business; to adopt an
18 official seal and alter it at pleasure; to maintain an office; to sue
19 and be sued in its own name; plead and be impleaded; and to make
20 and execute contracts and other instruments necessary or conven-21 ient to the exercise of the powers of the corporation.
22 ( b) To employ two attorneys, two accountants, a director, who
7 shall have demonstrated administrative capabilities, whose responsibilities shall include the detailed planning, scheduling and
25 implementation of all programs.
26
(c) To intervene as a party or otherwise participate on behalf of
27 residential utility consumers in any proceedings, in the common-28 wealth or outside the commonwealth where proceedings affect the
29 interests of Massachusetts residential utility consumers exclu-30 sively.
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(d) To represent the interests of residential utility consumers
32 before legislative bodies and other public bodies within the
33 commonwealth.
( e ) To seek tax exempt status under state and federal law.
34
(3) The board shall have the following duties:
35
36
(a) to submit to the members on an annual basis a financial
37 report for such period, and
( h ) to submit to the members on an annual basis a summary of
38
39 its activities for the preceding year, and
q
40
(c) to keep minutes, books, and records which reflect all of th..
41 acts and transactions of the board and which shall be subject to
42 examination by any member; provided, however, that minutes,
43 books and records of executive sessions of the board may be kept
44 confidential as the board shall provide, and
45
(d) to prepare quarterly statements of the financial and sub-46 stantive operations of the CUB and to make copies of each avail-47 able to members and the public, and
48
(e) to cause its books to be audited by the state auditor at lease
49 once each fiscal year, and
(/) to keep complete minutes of the meetings except for minutes
50
51 of executive sessions and to distribute the same to a public library
52 in each Congressional district in the the commonwealth.
53
(g) to prepare, as soon as practical after the close of the fiscal
54 year, an annual report and mail said annual report to the public
55 library in each Congressional district in the commonwealth.
56
Under no circumstances may the CUB, or any members thereof
57 acting in his official capacity work for or against a candidate for
58 elected public office, endorse or support a candidate for elected
59 public office, or participate in any campaign to elect or defeat any
60 candidate for elected public office. These restrictions on the activi-61 ties that may be undertaken by the CUB or its members in his
62 capacity as such shall apply regardless of whether the office in
63 question is filled using a partisan or a nonpartisan process. A'a
64 reports, studies, and and financial data shall be open to pubi
65 inspection during regular business hours.
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SECTIONS. Every director shall file annually with the board
1
2 and with the state ethics commission, a current financial statement
3 which includes the information required by the state ethics
4 commission.

*

SECTION 6. If the CUB intervenes or participates in any pro1
2 ceedings, it shall be subject to all laws and rules of procedure of
3 general applicability governing the conduct of the proceeding and
4 the rights of interveners and participants.
I
2
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SECTION 7. To hire the executive director, the board shall:
(a) Notify every member and the public at large of a vacancy in
the position of executive director of the CUB and the minimum
qualifications necessary to perform the job. The notice shall be
distributed at least thirty days prior to any deadline set for application for the position.
( b) Administer to all applicants for the position of executive
director of the CUB who appear to have the minimum qualifications enumerated in the notice of vacancy under paragraph (a) a
standard examination which accurately measures such qualifications and which is designed for no other purpose. The examination
may include but may not be limited to an oral interview. If any
person eligible to take the examination under this paragraph is
unable to complete the examination in the form presented to the
person due to a physical or developmental disability, the board
shall administer the examination in a form suitable to the person’s
abilities.
(c) Notify all applicants for the position of executive director of
the CUB who are not hired under this section of the name of the
person hired and the person’s qualifications for the position.

I
SECTION 8. All members shall be eligible to attend, partici2 pate in and vote at the annual membership meeting called by the
3

4
5
6

7
8

board of directors. The meeting shall be open to the public and
shall be held in different districts on a rotating basis. An agenda for
the annual meeting shall be prepared by the board and mailed to
each member at least one month prior to the annual meeting.
Priorities for the following year shall be established by the membership after discussion at the annual meeting.
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SECTION 9. (1) As used in this section “enclosure” shall mean
a card, leaflet, envelope or combination thereof furnished by the
CUB under this section. To accomplish its duty, the CUB, subject
to the following limitations, may prepare and furnish to any public
utility a statement to be printed upon the face of the public utility’s
periodic customer billing or an enclosure.
(a) An enclosure or statement furnished by the corporation
under this section may not be submitted to the utility less than
twenty-one calendar days in advance of the date of the public
utility’s periodic customer billing.
(6) An enclosure shall be of a size compatible with the utility’s
mailing envelope, shall otherwise conform to the specifications of
the utility’s billing enclosure inserting equipment and may not
exceed in total weight five-tenths ounces.
(c) A statement furnished by the CUB under this section shall
be of a size compatible with the utility’s normal periodic billing.
( d) An enclosure or statement furnished by the CUB under this
section shall be limited to informing the reader of the purpose,
nature and activities of the CUB and informing the reader that the
utility consumer billed and others in his household may contribute
money to the CUB. The enclosure or statement shall have the
character of a circular and may not have the character of a bill,
statement of account or personal correspondence.
( e ) If a utility company believes that an enclosure furnished to it
contains one or more false or misleading statements, the company
shall be entitled to institute an adjudicatory proceeding at the
department by filing a petition for review of the proposed enclosure. If the utility company proves by a preponderance of the
evidence that the contested statements are false or misleading, the
department shall order CUB to correct the contested statements.
Such a proceeding shall be completed within thirty (30) calendar
days of the date of filing of such petition. No contested enclosure
shall be mailed or delivered to any residential consumer until the
completion of such adjudicatory proceeding.
(2) (a) Except as provided under paragraphs (b) and (c), any
public utility furnished with a statement or enclosure under subsection (1) shall print or otherwise include or enclose such statement or enclosure within, upon or attached to the periodic customer billing which the public utility mails or delivers to any
residential consumer.
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( b ) No public utility may be required to include a statement or
enclosure under subsection (1) in its periodic billing more than a
total of four times in one year.
(3) If the weight of a public utility’s periodic customer billing,
when combined with the CUB’s statements or other enclosures
under subsection (1), exceeds one ounce, the CUB shall reimburse
the public utility for the proportion of the total postage cost of the
billing which is equal to the CUB proportion of the total weight of
the billing, the CUB shall promptly reimburse with interest at the
current prime rate each public utility for all other reasonable costs
incurred by the public utility, above the utility’s normal billing
costs, in complying with this section. If any public utility is unable
to collect any amount due from the CU B under this section within
three months after the date the amount is due, the public utility
may refuse further requests to mail an enclosure until the amount
is paid.
(4) A dispute arising from the operation of this section, with the
exception of a dispute under Section 9 (I) (e) shall be resolved by
negotiations betweenthe CUB and the public utility if possible, or
by a civil proceeding in superior court. Neither the public utility
nor the CUB may fail to comply with this act by reason of the
existence of such a dispute.

SECTION 10. There is hereby created a new account to be
1
2 included in the uniform systems of accounts to be called the
3 citizens utility board account, and to be supervised by the state
4 treasurer and audited by the state auditor.
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SECTION 10A. The CUB may seek contributions from individual consumers by including as part of its enclosures authorized
by this act the following statement:
“If you want to contribute to the Citizen’s Utility Board
Account you may add six dollars ($6.00) more to your payment on
this bill. If you qualify for energy assistance, rent subsidy, or live in
public housing you may add three dollars ($3.00) more to your
payment on this bill. Your contribution will be automatically
transferred to the Citizen’s Utility Board Account, and you will
become a member of the group.”
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SECTION 11. Every sixty days, each utility subject to the provisions of this act shall transfer to the consumer utility board
account the money accumulated by the utility up to thirty days
before the transfer date, that is intended by the donor to be given to
the CUB. If shall also, within the time period stated, transfer to the
CUB the names and addresses of those consumers who have made
contributions to the CUB, along with the amount given by each.

SECTION 12. The citizens utility board shall not seek contri1
-2 butions from individual consumers except as provided in section
3 ten or by mail or newsletter solicitation directed only to existing
4 members. CUB shall not accept contributions, grants, or con-5 tracted funds from governmental agencies or private corporations.
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SECTION 13. The affairs of the CUB shall be directed by a
board of directors which shall be elected by the members of the
CUB. The number of elected directors shall be twice the number of
Congressional districts in the commonwealth. One member shall
be elected treasurer of the board and shall be bonded.
The first elected board of directors shall draw lots to determine
which half of the membership of the CUB shall serve one year
terms and which half shall serve two year terms. The terms of all
subsequent directors shall be two years. Elections shall be held
annually to fill the positions of the board members whose terms
expire in that year. No director shall serve more than two conseculive years.
There shall be five initial directors to be appointed by the
governor, secretary of state, attorney general, secretary of consumer affairs and business regulation, and the treasurer of the commonwealth. All initial directors shall be appointed within ninety days
of the effective date of this act.
Once residential utility consumers have contributed one hundred thousand dollars, or within nine months of the appointment of
the last initial director, whichever comes first, an election by the
members of the CUB shall be promptly held to elect the board of
directors.
The board shall consist of two members from each Congressional district in the commonwealth who shall represent the interests of the members of that district. Each member of the board
shall have one vote.
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In the first board election, each member of the CUB within a
district shall be entitled to two votes for directors from that district. In any subsequent board elections each member of the CUB
shall be entitled to one vote for a director from that district.
Members of the CUB shall vote for directors by a secret mail
ballot, by a procedure to be established by the board, and
approved by the state secretary.
Each candidate for the board shall file a statement of financial
interest in accordance with the provisions of this act no less than
sixty days, and not more than one hundred and twenty days, prior
to the election of the board.
A statement of financial interests shall include information on
(a) employment, property and stock and bond holdings, and other
sources of income, and (b ) a detailed list of any business or
financial relationship with any public utility company, organization of public utilities, or representative of public utilities including any attorney, legislative agent, officer, or director.
Not less than sixty days before the election of directors, each
candidate for the board shall file with the CUB a candidate’s
statement. The contents of the candidate’s statement shall be
within the discretion of the candidate; provided, however, that the
candidate’s statement may not contain false statements. The board
may, by by-law, impose a uniform limitation on the length of all
candidates’ statements.
The CUB shall mail to each member a list of candidates running
for election within the member’s district, as well as the candidate’s
statement submitted by each candidate running in that district.
The costs for all mailings described in this paragraph shall be
borne by the CUB.
in addition to the assistance provided each candidate by such a
mailing, each candidate may spend, accept, or use, or may allow
anyone to spend, accept, or use on his behalf, campaign resources
whose value equals an amount which is not more than the number
of members in the candidate’s district times one and one-half times
the cost of postage for a one ounce first class mailing.
In order to become and remain eligible to serve on the board, a
candidate shall obtain, maintain, and furnish to the members any
records, books, and other information they may request regarding
campaign resources, and cooperate fully with any audit and examination conducted by the members.
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67
Each member who is a candidate for election to the board shall
68 certify, under penalty of perjury, that the total value of the cam-69 paign resources spent, accepted, or used by the candidate, com-70 bined with the total value of campaign resources spent, accepted,
71 or used by the candidate, does not exceed the limit set forth in this
72 act.
Upon receipt of a petition signed by fifty members of the CUB
73
from
a district, endorsing the candidacy of a particular CUB
74
75 member for election to the board, said board shall declare such
76 nomination in effect.
The initial board shall develop standards to provide for ade77
-78 quate time and for a process for nominations and elections. After
79 the first election of a board of directors, said board shall develop
80 election procedures and standards which shall be approved by a
81 majority of the members of the CUB; provided, however, that no
82 election shall be conducted except by a secret mail ballot.
83
No employee or officer, or any utility company or any member
84 of the immediate family of any such individual, shall be eligible to
85 serve as a director of the board; unless such interest is disclosed
86 clearly in that member’s statement of financial interest.
87
To fill any vacancy occasioned by the failure of any person
elected
as a director to qualify, or in the event of death, removal,
88
89 resignation, or disqualification or any director, a successor shall be
90 nominated from the same district. Such nomination may be made
91 as provided in this act.
Members of the board may be removed by petition of forty per
92
cent
of the total members voting in the last election from the
93
94 district from which that director was elected. No petition for recall
95 may be filed within six months of the election of the director.
96
Directors and staff eligible to disburse funds shall be bonded.
97 The cost of such bonds shall be paid by the CUB.
98
The board may establish and revise reasonable rates of reim-99 bursement for expenses related to service on the board. Members
100 of the board may not receive compensation for their services.

SECTION 14. Whenever the CUB receives from a member any
1
2 written complaint concerning an individual dispute with a utility
3 company, it shall promptly transmit such complaint or informa-4 tion to the appropriate utility regulatory agency.
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SECTION 15. If the CUB shall fail to collect one hundred
1
2 thousand dollars in membership fees within one year of the first
3 mail solicitation for membership then the provisions of this act
4 shall be null and void.

I

SECTION 16. Nothing in this act shall be construed to limit the
1
of any consumer or group or class of consumers to initiate,
right
2
3 intervene in, or otherwise participate in any utility regulatory
4 agency or court proceeding or activity, nor to require any petition
5 or notification to the CUB as a condition precedent to such a right,
6 nor to relieve any utility regulatory agency or court of any obliga-7 tion, or affect its discretion to permit intervention or participation
8 by a consumer or group or class of consumers in any proceeding or
9 activity.
1

2

SECTION 17. The remedies under this act shall be in addition
in lieu of, other remedies provided by law.
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