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preparation, such amoimt shall, without further action by
the council, become a part of the appropriations for the

year, and be available for the purposes specified.

Nothing in this section shall prevent the city council, act-

ing upon the written recommendation of the mayor, from
voting appropriations, not in excess of the amount so recom-
mended, either prior or subsequent to the passage of the

annual budget.
The provisions of this section shall apply, in any city

adopting the Plan E form of government under chapter
forty-three, only to the extent provided by section one hun-
dred and four of said chapter.

Neither the annual budget nor appropriation orders l)ased

thereon shall be in such detail as to fix specific salaries of

emploA^ees under the direction of boards elected by the

people, other than the city council.

Section 3. Said chapter forty-four is hereby further g. l. (Ter.

amended by striking out section thirty-three, as appearing § 33, amended,

in the Tercentenary Edition, and inserting in place thereof

the following section :
— Section 33. In case of the failure Failure to

of the ma3'or to transmit to the city council a written recom- app'r'^^frtion.

mendation for an appropriation for anj^ purpose not included
in the annual budget, which is deemed necessary by the

council, after having been so requested by vote thereof, said

council, after the expiration of seven days from such vote,

upon its own initiative may make such appropriation by a
vote of at least two thirds of its members, and shall in all

cases clearly specify the amount to be expended for each
particular purpose, but no appropriation may be voted here-

under so as to fi.x specific salaries of employees under the

direction of boards elected by the people, other than the

city council. Approved July 15, 1941.

An Act relative to the collective investment of Chap .474:
SMALL TRUST FUNDS.

Be it enacted, etc., as follows:

The General Laws are hereby amended b}'^ inserting after g. l. (Ter.

chapter two hundred and three the following new chapter, dfaptwIosA.
under the following heading: — Chapter 203A. Collec- added.

TivE Investment of Small Trust Funds. Section 1. Any Common
individual or corporation holding property as trustee, guar- ^^^^ i^^^^-

dian or conservator may establish and maintain one or more
common trust funds as hereinafter defined, and may invest

in participations in any such common trust fund established

and maintained by him or it property held by him or it as

such trustee, guardian or conservator, unless the instrument
under which such property is held, or the decree appointing
such trustee, guardian or conservator, otherwise provides,

and no other property shall be so invested. Such participa-

tions shall be equal proportionate interests in the connnon
trust fund. Each such common trust fund shall be admin-
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istcred in accordance with a written declaration of trust which
shall have been filed in the registry of probate in the county
in which such individual or corporation resides or has his or

its principal place of business, and such written declaration

may provide that premiums paid on the purchase of interest

bearing securities need not be amortized.

Section 2. Prior to making the first investment of any
such property held in a trust in participations in a common
trust fund, notice of intention so to do shall be sent by the

trustee by registered mail, postage paid, addressed to each
person having a vested interest in such trust, and if any such
person shall object in a writing received by the trustee within

ten days from said mailing no such investment shall be made
while such objection continues.

Section 3. If the individual or corporation maintaining
a common trust fund holds property as trustee, guardian or

conservator together with a co-fiduciary or co-fiduciaries,

investment of such property in participations in a common
trust fund may be made only with the written consent of

such co-fiduciary or co-fiduciaries and shall be withdrawn
upon the written request of any such co-fiduciary.

Section 4- No investment of funds of a common trust

fund shall be made in stocks or bonds or other obligations

of any one person which would cause the total amount of

investment in stocks, bonds and other obligations issued or

guaranteed by such person to exceed ten per cent of the value

of the common trust fund, as determined by the trustee

thereof; provided, that this limitation shall not apply to

investments in obligations of the United States or in obliga-

tions for the payment of the principal and interest of which
the faith and credit of the United States shall be pledged.

No investment for a common trust fund shall be made in

any one class of shares of stock of any one corporation or

association which would cause the total number of such shares

held by the common trust fund to exceed five per cent of the

number of such shares outstanding. If the trustee thereof

administers more than one common trust fund no investment
shall be made which would cause the aggregate investment

for all such common trust funds in shares of stock of any one
corporation or association to exceed such limitation.

Section 5. An account of the administration of each
common trust fund shall be filed annually in the registry of

probate in which the declaration of trust has been filed and
application for its allowance shall be made in accordance
with section twenty-four of chapter two hundred and six.

The allowance of such an account shall be conclusive as to

all matters shown therein upon all persons then or thereafter

interested in the funds invested in said common trust fund.

Section 6. A participation in a common trust fund shall

be acquired or surrendered by any such trustee, guardian or

conservator on payment in full of the proportion of the value

of the assets of the common trust fund represented by the

participation, as computed in good faith by the trustee
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thereof at fair market value as of a date not more than two
business days prior to the acquisition or surrender.

Section 7. No participation in a common trust fund shall
Jpgufat'^J"*^

be acquired by any trustee, guardian or conservator while

any investment therein is such as would then not be a proper

investment for a trustee or then not be readily marketable,

or such as would result in any such trustee, guardian or

conservator having participations in common trust funds of

a total value in excess of twenty-five thousand dollars as

computed in accordance with the provisions of the preceding

section, or as would result in an inter vivos trust created after

the date of said declaration of trust having a participation

in common trust funds of a total value of less than four

thousand dollars.

Section 8. Prior to any withdrawal from a common Proceedinga

trust fund the trustee thereof shall determine what percent- ^Vthdrawai

age of the value of the assets of the common trust fund is from fund,

composed of cash and readily marketable securities, and if

such trustee determines that, after effecting the withdrawals

then contemplated, less than forty per cent of the value of

the remaining assets of the common trust fund would be
composed of cash and readily marketable securities, no with-

drawals from the common trust fund shall be permitted as

of the valuation date upon which such determination is

made, except that ratable distribution upon all participations

is not prohibited. Prior to any such withdrawal the trustee

shall also determine whether any investment in the common
trust fund is such as would then not be a proper investment
for a trustee, and no withdrawal shall be permitted until any
such improper investment shall have been eliminated from
the common trust fund either through sale, distribution in

kind, or segregation for the benefit ratably of all trusts then

participating in the common trust fund.

Section 9. The trustee, guardian or conservator holding Compensation

participations in a common trust fund shall be entitled to °^ trustee, etc.

reasonable compensation for his or its services as such out
of the funds held by such trustee, guardian or conservator,

but to no extra or additional compensation out of the com-
mon trust fund or because of the investment therein of the

funds by such trustee, guardian or conservator. No fee,

commission or compensation whatsoever for management of

a common trust fund shall be paid from any common trust

fund.

Section 10. The declaration of trust of a common trust Reference to

fund may contain by reference or otherwise any or all of the deXration
provisions of this chapter and such other or further provi- of trust,

sions as shall not be in conflict therewith.

Approved July 15, 1941.


