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By Mr. Blanchette of Lawrence, petition of Kevin P. Blanchette,
Patricia McGovern and Michael W. Morrissey for legislation to establish the veterans’ farm and home purchase act in the Commonwealth.
Human Services and Elderly Affairs.

t£fje Commontocaltl) of iflafisfatfjutfetta
In the Year One Thousand Nine Hundred and Eighty-Five

An Act establishing

the

veterans’ farm

and home

purchase

act

IN THE commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

SECTION 1. The provisions of this act are applicable and the

2 benefits conferred thereby are available

to:

3
4
5
6
7
8

(a) any veteran as defined in chapter 4, section 7, clause 43 of
the General Laws.
(b) any person who is on active duty in the military or naval
service of the United States, whose service may or may not have
been continuous and who is in all other respects qualified pursuant
to chapter 4, section 7, clause 43.

I

SECTION 2. Definitions.
(a) “Vietnam veteran” shall mean (1) any person who performed such wartime service during the period commencing
August fifth, nineteen hundred and sixty-four and ending on May
seventh, nineteen hundred and seventy-five, both dates inclusive,
or (2) any person who served at least one hundred and eighty days
of active service in the armed forces of the United States during the
period between February first, nineteen hundred and fifty-five and
August fourth, nineteen hundred and sixty-four, except that any
such person who served in said armed forces during said period
and was awarded a service-connected disability or a Purple Heart,
or who died in said service under conditions other than dishonorable, shall be deemed to be a veteran notwithstanding his failure to
complete one hundred and eighty days of active service.
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(b) “Armed forces” shall include army, navy, marine corps, air
16 force and coast guard.
(c) “Active service in the armed forces”, as used in this clause
17
18 shall not include active duty for training in the army national
19 guard or air national guard or active duty for training as a reservist
20 in the armed forces of the Unites States.
21
(d) “Department” shall mean the “Department of Veterans’
22 Services”.
(e) “Residency” shall mean those veterans who (1) served within
23
the
war dates defined in chapter 4, section 7, clause 43, (2) have
24
resided
in the Commonwealth for at least one day.
25
“Farm”
means a tract of land which, in the opinion of the
26
(f)
27 department, is capable of producing sufficient income to provide
28 payment of the amortized contract installments including princi-29 pal, interest, and taxes.
(g) “Home” means a parcel of real estate upon which there is a
30
31 dwelling house and such other buildings as will, in the opinion of
32 the department, suit the needs of the purchaser and his dependents
33 as a place of abode. It includes a “condominium”, as defined in
34 subdivision (m) of this section. It also includes a “mobile home” as
35 defined in subdivision (p) of this section.
(h) “Purchaser” means a veteran or any person who has entered
36
into
a contract of purchase of a farm or home from the
37
38 department.
39
(i) “Purchase price” means the price which the department pays
40 for any farm or home.
41
(j) “Selling price” means the price for which the department sells

15

42

any

farm or home.

43
(k) “Initial payment” means the first payment to be made by a
44 purchaser to the department for a farm or home.
45
(1) As used in this article, “progress payment plan” means
46 payment by the department for improvements on real properf
47 installments as work progresses.
48
(m) “Condominium”, as used in this articles, means an estatein
49 real property consisting of an undivided interest in common in a
50 portion of a parcel of real property together with a separate
51 interest in space in a residential building on such real property,
52 such as an apartment, which, in the opinion of the department,
53 suits the needs of the purchaser and his dependents as a place of

I
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54 abode. A condominium may include in addition a separate interest
55 in other portions of such real property.
(n) “Effective rate of interest” means the average interest rate of
56
the
interest on the unpaid balance due on a participation contract
57
58 to which the interest of the department is subject, and the interest
59 rate on the unpaid balance of the purchase price, as determined by
60 the department.
61
(o) “Participation contract” means an obligation secured by a
62 deed of trust or mortgage, or other security interest established
63 pursuant to regulations of the department.
(p) “Mobile home”, as used in this article, means either a parcel
64
65 . of real estate, or an undivided interest in common in a portion of a
66 parcel of real property on which is sited one or more mobile home
67 modules, or a site in a mobile home park on which one or more
68 mobile home modules is sited or is to be sited as will, in the opinion
69 of the department, suit the needs of the purchaser and his depend-70 ents as a place of abode and meets all requirements of local
71 government jurisdictions; provided, that where such mobile home
72 modules or modules are situated on trust land, “local governmen-73 tal jurisdiction” means the tribal governing body.
74
(q) “Module”, for purposes of this subdivision, means a section
75 of mobile home at least ten feet wide and at least forty feet long.
(r) “Indian veteran” means a veteran as defined in chapter 4,
76
7, clause 43 of the General Laws, who is, in addition, a
section
77
member
of any Indian tribe, band, group, reservation, rancheria,
78
79 or community which is recognized by the United States as eligible
80 for services from the United States Bureau of Indian Affairs and
81 who is eligible under this article for purchase by the department of a
82 home or farm situated on trust land.
(s) “Trust land”, with respect to an Indian veteran includes
83
84 allotment trust land and tribal trust land.
(t) “Allotment trust land” means land held by the United States
85
86 under the Indian General Allotment Act of 1887, as amended,
87 Chapter 9 (commencing with Section 331 of Title 25 of the United

88 States Code), in trust for an individual Indian or for two or more
89 Indians holding individual interests in common. It includes both
90 trust and restricted public domain allotments and allotments
91 within the boundaries of an Indian reservation.
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SECTION 7. (a) For the purposes of the construction of a
1
house or other improvements for a farm or home or the
dwelling
2

3 acquisition of a farm or home for an Indian veteran pursuant to
4 this article, references to property or real property include a lease-5 hold interest in trust land; references to the purchase or acquisition
6 of property or real property include the acquisition of a leasehold
7 interest in trust land; references to the sale of property or real
8 property include the assignment or reassignment of a leasehold
9 interest in trust land; and references to purchaser, seller, purchase
10 price, and selling price refer to the acquisition or sale of a home
I 1 situated or constructed upon a farm comprising a leasehold inter-12 est in trust land.
(b) Subject to the conditions and limitations specified in Sec13
9, the department may acquire an Indian veteran’s leasehold
tion
-14
15 interest in allotment trust land for the purpose of entering into a
16 contract with the Indian veteran for the acquisition of a farm or
17 home for the construction of a dwelling house or other improve-18 ments for a farm or home or for the purchase and installation of a

27
28
29
30
31

mobile home on the leasehold land.
(c) For purposes of this section, the leasehold interest to be
acquired by the department shall have been granted by the person
or persons for whom the land is held in trust for a term of at least
twenty-five years renewable without notice on the same terms and
conditions for an additional period of at least twenty-five years.
The lease shall be in a form acceptable to the department and to the
United States Secretary of the Interior. The Indian veteran shall
satisfy the department that it and its assignees will have access to
the property for the term of the lease. The Indian veteran shall
assign the lease to the department without cost and shall obtain the
consent of the United States Secretary of the Interior to that
assignment.

1

SECTION 8. (a) Subject to the conditions and limitations

19
20
21
22
23
24

25
26

2 specified in Section 9, the department may acquire an Indian
3 veteran’s leasehold interest in tribal trust land for the purpose of
4 entering into a contract with the Indian veteran for the acquisition
5 of a farm or home or for the construction of a dwelling house or

<1
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6 other improvements for a farm or home or for the purchase and
7 installation of a mobile home on the leasehold land.
8
(b) For purposes of this section, the leasehold interest to be
9 acquired by the department shall have been granted by the tribe for
10 which the land is held in trust to the Indian veteran for a term of at
11 least twenty-five years renewable without notice on the same terms
12 and conditions for an additional period of at least twenty-five
13 years. The lease shall be in a form acceptable to the tribe, the
14 department, and the United States Secretary of the Interior to that
15 assignment.

SECTION 9. The department may acquire a leasehold interest
1
2 in trust land and contract with an Indian veteran as provided in
3 sections 7 and 8 upon the terms agreed if:
4
(a) The department is satisfied of the desirability of the prop-5 erty submitted.
6
(b) The Indian veteran has agreed with the department that he

7 or members of his immediate family will actually reside on the
8
9
10
11
12
13
14
15
16
17
18
19
-20
21
22
3
24

property within sixty days from the date of the acquisition by the
department, or if the residence on the property is not complete on
the date of acquisition, within sixty days after the residence is

completed.
(c) The Indian veteran has paid a reasonable fee set by the
department to cover the cost of such preliminary service of the
department as may be necessary to process the application.
(d) The Indian veteran has filed with the department adequate
plans and specifications for the improvements to be constructed
upon the real property, together with a contract executed by a
contractor licensed by the Commonwealth of Massachusetts or by
an Indian contractor approved by the department for the construction of the improvements, in accordance with the plans and
specifications, within eight months after the acquisition of the
leasehold interest in the real property by the department, and a
bond executed by the contractor providing for compliance with
the terms of the contract and for the payment of materialmen and
25 labor furnishing material or labor on the job, executed by a surety
26 company, authorized to do business in the Commonwealth.
(e) The plans, specifications, contract, and bond are approved
28 by the department.
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(f) The Indian veteran has placed in escrow all sums of money
29
30 to be advanced by him where the cost is in excess of the maximum
31 that may be expended by the department.
SECTION 10. The department may purchase property, subject
participation contract providing for a loan term of not less
than
twenty-five years. In no event shall the purchase price plus the
3
4 participation contract exceed fifty-five thousand dollars or equal
5 more than ninety-five percent of the market value of the property
6 as determined by department appraisal, whichever is the lower

1
2

to a

j

7 amount.
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SECTION 11. The department, after consummating a purchase under the provisions of this article and the veteran having
occupied the property as required by this article, may waive the
occupancy requirement for a period not to exceed four years on a
showing of good cause. The department may also waive the occupancy requirement for any period of time if the property is a farm
and if the veteran personally cultivates the property and harvests
the crops or tends livestock. The department shall establish standards for the occupancy waiver and shall make those standards
known. The department shall waive the occupancy requirements in
any case where the State Department of Health determines that
health hazards on adjacent property render the farm, home or
mobile home unsuitable for occupancy, and such waiver shall be
effective as long as such conditions exist.
SECTION 12. Notwithstanding other provisions of this article
relating to the occupancy, leasing, letting or subletting of a farm or
home acquired pursuant to this article, the department, with
respect to any veteran who after consummating a purchase of a
farm or home under this article and occupying such farm or home
re-enters the active military, naval, or air service of the United
States, may waive the occupancy requirement for the period of
such active service and for a reasonable period subsequent to the
termination of such active service and consent to the leasing,
letting, or subletting of the farm or home during such period or

periods.
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SECTION 13. The purchase price of a home to the department
or the sum to be expended by the department pursuant to a
contract for the construction of a dwelling house and other
improvements shall not exceed the sum of fifty-five thousand
dollars except that the purchase price of a mobile home sited on a
lot owned by the purchaser shall not exceed fifty-five thousand
dollars or of a mobile home which is to be sited in a mobile home
park shall not exceed thirty-five thousand dollars and a veteran
purchasing the home may advance the difference between the total
price or cost of the home and the sum of the purchase price of the
home to the department and any amount the department is
required under section 20 of this article to add to the purchase
price of the home in fixing the selling price thereof to the veteran.
Any amount of the purchase price to the department may be
provided by funds from participation contracts or revenue bonds.
The purchase price of a farm to the department shall not exceed
one hundred twenty thousand dollars and a veteran purchasing the
farm may advance the difference between the total price of the
farm or cost of the dwelling and improvements to be constructed
on a farm under a contract and the sum of such purchase price to
the department or contract price to the department and any
amount which the department is required under section 20 of this
article to add to such purchase price or contract price to the
department in fixing the selling price of the farm to the veteran.
SECTION 14. For a mobile home which is to be sited in a
mobile home park the department shall charge a rate of interest
one percent higher than that which is charged to purchasers of
conventional housing or of a mobile home sited on a lot owned by
the purchaser.

1
SECTION 15. A mobile home which is purchased under this
2 act shall not be moved from its original site to any other location,
3 without first obtaining prior authorization from the department.
4

Any person who moves or causes to be moved a mobile home
5 under this act, without first obtaining approval from the depart-6 ment, shall be jointly and severally liable to the department for the
7 full amount of the mobile home loan balance.

10
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SECTION 16. Whenever the department purchases any mobile
home for sale to a veteran pursuant to this article, the seller shall
pay, or the department shall deduct from the purchase price thereof, the sum of seventy-five dollars to pay the costs of final
inspection by the department. The department shall complete its
inspection within seven days of its receipt of a certificate of occupancy covering the mobile home.

SECTION 17. The department may acquire a farm in which
1
2 the veteran to whom such farm is to be sold has theretofore

i

3 acquired an interest.
SECTION 18. Before the purchase of any property by the
1
2 department there shall be filed with the department (1) an
3 appraisement of the market value of the property by an employee
4 or an authorized agent of the department or (2) an appraisement of
5 the market value of the property by either the Federal Housing
6 Administration or the Veterans Administration, and in addition
7 there may be filed with the department an appraisement of the
8 market value of the property by an authorized appraiser of a
9 banking corporation formed under the laws of this Common-10 wealth or of a national banking association having a place of
11 business in this state. Each appraisement shall be certified by the
12 maker thereof. The certification shall state that it is made in good
13 faith and that the valuation is honestly determined and represents
14 the bona fide opinion of the maker.
1

-2
3
4
5
6

SECTION 19. The department, before consummating a purchase under the provisions of this article, shall cause the title ofthe
property sought to be purchased to be examined and may require
for that purpose an abstract, an unlimited certificate of title, or a
policy of title insurance and may refer the same to the Attorney
General for his opinion.

SECTION 20. The department shall then enter into a contract
1
with
the veteran for the sale of the property to the veteran. The
2
3 department shall fix the selling price of the property by adding to
4 the purchase price thereof, to the total cost of improvements

*

i

4
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5 constructed, or to the value of such property as determined by the
6 department when such property is acquired by the department in a
7 manner other than by purchase, all expenses incurred and esti-8 mated to be incurred by the department in relation thereto, inclu-9 sive of interest, administration, appraisals, examination of title,
10 incidental expenses, and the sum deemed necessary to meet
11 unforeseen contingencies. In the case of real property acquired
12 from a veteran for the purpose of constructing improvements
13 thereon, the department shall forthwith after acquiring said real
14 property enter into the contract with the veteran authorized by this
15 section at a selling price determined by the amount of the contract
16. price for the improvements and any of the other additions herein
17 authorized. After the execution of said contract between the vete-18 ran and the department and the making of the initial payment
19 thereon the department shall be authorized to pay the cost of the
20 improvements contracted to be constructed on said real property,
21 making progress payments thereon in such amounts and at such
22 times as the department shall upon written request of the veteran
23 and his contractor have authority to approve additions to or
24 deletions from the improvements contracted to be constructed and
25 any savings affected or added cost incurred shall be deducted from
26 or added to the amount due the department by the veteran under
27
28
29
30
31
32
33
34
35
-36
37
3
-39
40
41

the terms of his contract.
Where the department enters into a contract for the sale of
property on trust to an Indian veteran, the contract shall include
the following condtions:
(a) the dwelling house or other improvements contracted to be
constructed on trust land shall be completed in compliance with
the standards of the building code applicable on the trust land. If
there is no building code in force on the trust land, the applicable
standards shall be those of the building code of the Commonwealth.
(b) On the completion of construction, the Indian veteran shall
provide to the department an inspection certificate from a qualified building inspector certifying that the dwelling house or other
improvements comply with the standards of the building code as
required by subdivision (a).
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SECTION 21. For the purpose of this article any veteran who
is under the age of twenty-one shall be deemed to be of the age of
majority and to be an adult person for the purpose of entering into
any contract for the purchase of a farm or home from the department or any other contract with respect to such property.
SECTION 22. The purchaser shall make an initial payment of
of the selling price of the property. Purchasers
of homes where the purchase price is equal to or less than thirtyfive thousand dollars shall make an initial payment of at least three
percent of the selling price of the property. The department may
waive the initial payment in any case where the value of property as
determined by the department appraisal shall equal the amount to
be paid by the department plus at least five percent where the
purchase price is greater than thirty-five thousand dollars. In the
case of homes where the purchase price is equal to or less than
thirty-five thousand dollars, the department may waive the initial
payment where the value of the property as determined by the
department appraisal equals the amount to be paid by the department plus at least three percent. The balance of the purchase price
may be amortized over a period fixed by the department, not
exceeding forty years for farms or homes, but not exceeding thirty
years for mobile homes together with interest thereon at the rate as
determined by the department for such amortization purposes.
The department may, in order to allow the veteran to purchase the
home selected without incurring excessive monthly payments at
the time of initial purchase postpone the commencement of payment ofthe principal balance for not to exceed five years, provided
that the veteran’s current income meets the standards for purchase
on such terms and that the department determines in accordance
with previously established criteria for such determinations, that
the veteran’s income can reasonably be expected to increase sufficiently within the five year period to make the transition to fully
amortized principal and interest payments; and provided that the
total term of the contract of purchase does not exceed forty years.
The purchaser on any installment date may pay any or all installments still remaining unpaid. In any individual case the departat least five percent

I
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32 merit may for good cause postpone from time to time upon terms
33 as the department deems proper, the payment of the whole or any
34 part of any installment of the purchase price or interest thereon.
35 Each installment shall include an amount sufficient to pay the
36 principal and interest on the participation contract to which the
37 interest of the department is subject, and such amount as may be
38 required by any covenant or provision contained in any resolution
39 of issuance.
1
SECTION 23. The provisions of Section 22 relative to the rate
2 of interest to be charged to veteran purchasers do not apply to
3 assignees of such purchasers who are not veterans, but as to such
4 assignees the rate of interest shall be fixed by the department,
5 compounded at periods fixed by the department.
6
The action of the department in refusing to permit any assign-7 ments except as provided in this section is hereby ratified and
8 confirmed, it having at all times been the intent of the Legislature
9 that Section 22 apply to veteran purchasers only.
1

SECTION 24. (a) Notwithstanding section 23 upon the dis-

-2 solution of marriage or legal separation of a
3
4
5
6
-7
8
9
10
-11
12
13
14

veteran contract

purchaser and the veteran’s spouse, an assignment may be made in
favor of the nonveteran former spouse at the same rate of interest
and upon the same terms and conditions as are provided to veteran
purchasers provided the veteran’s entire beneficial interest is transferred to the spouse and provided there are one or more dependent
children occupying the property and the spouse agrees to: (1)
actually reside in the home; and (2) continue to make the payments
in the same amount required by the purchase contract. For purposes of this subdivision, any child of the veteran who is legally
adopted or who acquires a separate domicile or marries shall not be
considered a dependent child.
(b) Should the veteran retain entire beneficial interest in the
15 property after dissolution or legal separation, the veteran may
16 continue as purchaser provided either the veteran or the former
17 spouse continues to occupy the property.

14
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SECTION 25. (a) Except as provided in subdivision (b) the
department in each individual case may specify the terms of the
contract entered into with the purchaser, but no property sold
under the provisions of this article shall, voluntarily or involuntarily by operation of law or otherwise, be transferred, assigned,
encumbered, leased, let or sublet, in whole or in part, nor shall any
mobile home be removed from its original site, except in case of
emergency where temporary removal is necessary to avoid potential damage, without the written consent of the department, until
the purchaser has paid therefor in full and has compiled with all the
terms and conditions of this contract of purchase. The department
may give its written consent to such transfers, assignments,
encumbrances, leasings, lettings or sublettings, or removals, for
good cause shown, subject to the interest of the department and
consistent with the purposes of this article.
(b) The consent of the department shall not be required where a
veteran, alone or jointly with his spouse, transfers his interest in
property which is the subject of a loan agreement with the department into a revocable trust established for the benefit of the veteran
or of the veteran and his spouse.

3

SECTION 26. The contract made between the department and
purchaser shall provide that the purchaser maintain the farm or
home as his place of residence and keep in good order and repair all
buildings, fences and other permanent improvements situated thereon and that the purchaser, if required, insure and keep insured
against fire or other hazards, all buildings, fences, other permanent
improvements, or crops on the property, loss, if any, under the
policies therefor to be made payable to the department as its
interest appears. Insurance shall be in the amount, with the insurance companies, and under the conditions specified by the

6
7
8
9
-10
I I department.

SECTION 27. If the purchaser fails or neglects to pay, satisfy
1
and
discharge at maturity all taxes and assessments and all other
2
3 charges and encumbrances which are a lien upon the property being
4 purchased from the department, or any part thereof, and also all

4
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5 taxes and assessments levied or assessed upon the interest created by
6 the contract of purchase of such property or to keep the buildings,
7 fences, other permanent improvements upon such property insured
8 and in good order and repaired, or to keep the crops upon such
9 property insured; or to keep in good order and repair all buildings,
10 fences and other permanent improvements situated upon such
11 property; then, in such event, the department may pay, satisfy
12 discharge, settle, or compromise the taxes, assessments, charges or
13 encumbrances or insure and buildings, fences, permanent improve-14 mentsorcropsordo that work and supply the materials necessary to
15 keep the buildings, fences and other improvements in good order
16 and repair. All monies so expended by the department shall be
17 added to the selling price of the property and bear interest at the rate
18 of interest designated in Section 22 from the date of expending the
19 same and shall be repaid by the purchaser to the department on
20 demand. The department may amortize the repayment of such
21 , expenditures or permit repayment in installments upon the terms
22 and conditions which it deems proper.

SECTION 28. The department shall determine:
(a) the legality or validity of taxes, assessments, charges or
encumbrances, and the amount necessary to be paid in satisfaction

1
2
3
4
5
6
7
8
9
10

or discharge thereof.
(b) The amount of insurance to be placed upon the buildings,
fences, other permanent improvements, and crops and the amount
necessary to be paid for the premiums for such insurance.
(c) The necessity and nature of the work necessary to keep the
buildings, fences and other improvements in good order and
repair, and the amount necessary to be paid therefor.

1
2
3
4
5
6
7
8
-9

SECTION 29. In the event of a failure of a purchaser to comply
with any of the terms of his contract of purchase, the department
may cancel such contract, and thereupon be released from all
obligations at law or in equity, to convey the property, and the
purchaser shall forfeit all right thereto. All payments theretofore
made shall be deemed to be rental paid for occupancy. Upon such
forfeiture, the department shall take possession of the property
covered by such contract, and shall remove all persons and personal property therefrom without any liability whatsoever on the

16
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10
I1
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13
14
15

part of the department or of any official or employee thereof for any
damage or injury caused by or incident to the entry or removal. Ihe
failure of the department to exercise any option to cancel or to
exercise any other privilege under such contract for any default
shall not constitute a waiver of the right to exercise such option or
privilege for any other default on the part of the purchaser.

1
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SECTION 30. In the event of a forfeiture of a contract of
purchase under the provisions of this article, the department may
sell or otherwise dispose of the property covered by the forfeited
contract to such person and upon such terms and conditions as it
deems proper.
(b) Where the department elects in the event of a forfeiture to
sell or otherwise dispose of a leasehold interest in allotment trust
land, the department shall first offer it for sale to the person or
persons for whom the land is held in trust at a price equal to the
unpaid balance of the contract price. If none of the persons for
whom the land is held in trust accepts the offer, the department
shall next offer it to the United States Secretary of the Interior at
the same price.
(c) Where the department elects in the event of forfeiture to sell

15 or otherwise dispose of a leasehold interest in tribal trust land, the
16 department shall first offer it for sale to the tribe for whom the land
17 is held in trust at a price equal to the unpaid balance of the contract
18 price. If the tribe fails to accept the offer, the department shall next
19 offer it to the United States Secretary of the Interior at the same
20 price.
21
(d) Where all the parties to whom the department is required to
22 offer the property under the subdivision (b) or (c) fail to accept the
23 offer, the department may sell or otherwise dispose of the property
24 covered by the forfeited contract as provided by subdivision (a)
25 and in so doing the department shall give first preference to any
26 good faith offer by a person approved by the tribal council of the
27 Indian veteran’s tribe.
28
(e) In the event such property is subject to a participation con-29 tract the department may, at its option, pay the balance due upon
30 such participation contract, including accrued interest without
31 penalty.

*
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SECTION 31. The department may, in the contract of purwith a veteran, provide that in the event of default by the
chase
-2
3 veteran and forfeiture of his rights under the contract and subse-4 quent sale of the property by the department, it may pay to him and
5 net gain realized by the department upon the sale. The department
6 is the sole judge of the net gain.
1

1
SECTION 32. The department may insure and keep insured
2 against fire or other hazards all buildings, fences, other permanent

3 improvements, or crops situated upon any property which has
4 reverted to and is under the control of the department, or may do
5 the work and supply the materials necessary to keep the buildings,
6 fences, and other improvements situated upon the property in
7 good order and repair. The department may lease or let the prop-8 erty, in whole or in part, upon such terms as it deems proper. In the
9 case of a farm, the department may cultivate the farm or harvest
10 the crop.
1

2
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SECTION 33. If illness or accident prevents a purchaser of a
farm from cultivating his farm or harvesting any crop, the department may enter and cultivate the farm or harvest the crop. In such
event the department has a first lien upon the crop for all moneys
expended and may sell the harvested crop. Out of the proceeds of
the sale the department may reimburse itself for any expense which
it has incurred in the cultivation of the farm, the harvesting ofcrops
and the sale thereof, and retain any moneys due to the department
from the purchaser. Any balance shall be paid by the department to
the purchaser.

SECTION 34. When a purchaser dies, indebted to the departpurchase, his rights acquired under this
and
article
such contract shall devolve upon his heirs, devisees, or
personal representatives, but subject to all rights, claims, and
charges of the department. Default on the part of an heir, devisee,
or personal representative, with respect to any right, claim, or
charge of the department shall have the same effect as would
default on the part of the purchaser but for his death.
ment under contract of
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SECTION 35. For the purposes of carrying out the Veterans
1
2 Farm and Home Purchase Act the Secretary of Administration
3 and Finance may by executive order authorize the withdrawal
4 from the General Fund of an amount or amounts not to exceed the
5 amount of unsold bonds which have been authorized to be sold for
6 the purpose of carrying out this article, and the amount necessary
7 to carry out this section is hereby appropriated without regard to
8 fiscal years. Any amounts withdrawn shall be deposited in the
9 Veterans’ Farm and Home Building Fund. Any moneys made
10 available under this section the department shall be returned to the
11 General Fund in such amounts as may be received by the depart-

of bonds sold for the purpose of carrying out
13 this article, together with interest at the rate of interest fixed in the

-12

ment from the sale

14 bonds so sold.

SECTION 36. The right to declare a forfeiture for breach of a
condition
contained in any deed to real property may not be en2
as
-3 forced against the interest ofthe department in said real property
4 or any portion thereof.
1

1
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5
-6

7
8
9
10
11
12
13
14
15
16
17
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SECTION 37. The department shall not acquire a home in
which the veteran has an interest of record except in the following
instances:
(a) Where the application is for aid for the construction of a
home upon real property owned by the applicant and the improvements to be constructed thereof have not reached completion as
evidenced by the issuance of a certificate of occupancy.
(b) Where the veteran had no interest of record in the property at
the time of filing his application and thereafter secured interim
financing pending the processing and approval of his application by
the department.
(c) Where the application is to pay the balance due on an existing
loan not insured or guaranteed by the federal government and
which bears an interest rate of more than two percent higher than
the prevailing Mass. Vet rate.
(d) Where the application is for purchase of a mobile home to be
situated upon real property, or an undivided interest therein owned
by the applicant.
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19 (e) Where the applicant is an Indian veteran and the application
20 is for the construction of a dwelling house or other improvements
21 on or for the purchase ofmobile home to be situated on trust land in
22 which the Indian veteran has an interest of record.
1
2
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4
5
6
7
8
9
10
II
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26
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SECTION 38.
(a) Any veteran for whom a farm or home is purchased under
this article may be granted a subsequent opportunity to purchase
another farm or home when the farm or home purchased under this
article is sold because of any of the following;
(1) Condemnation proceedings instituted by a public agency.
(2) A change in the veteran’s employment which compels a
change in residence location.
(3) The health of a veteran or of a member of his immediate
family compels a change in residence location.
(4) Any increase or decrease in the veteran’s obligation to provide housing for dependents has resulted in the livable area of the
house being inadequate or excessive for the veteran’s current housing needs.
(5) Increased real property taxes beyond the veteran’s ability to
pay(b) The provisions of subdivision (a) shall apply only if the
veteran pays his purchase contract in full, applies for a subsequent
loan within six months from date of sale and pays toward the
purchase of the new farm or home the net equity received from sale
of the former property.
(c) Only one farm or home purchased under this article shall be
owned by a veteran ora veteran and the veteran’s spouse at any time
under the provisons of this article.
(d) Any veteran for whom a farm or home is purchased under
this article may be granted a subsequent opportunity to purchase
another farm or home if he has paid his purchase contract in full,
and qualifies as a veteran as described in chapter 4, section 7, clause
43 of the General Laws, under another separate period of service, or
the veteran and the veteran’s spouse each qualify as a veteran as
described in chapter 4, section 7, clause 43 of the General Laws.
(e) A member of the armed forces eligible for military retirement
who meets the residence requirements of chapter 4, section 7, clause
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34 43 who is receiving military retirement pay, for whom a farm or
35 home was purchased under this article while in active military
36 service, may be granted a subsequent opportunity to purchase
37 contract in full and has served during more than one period for
38 which eligibility is granted.

SECTION 39. The department shall establish the actual interest
1
2 rate to be paid. The total amount of any installment payment shall
3 be raised or lowered to reflect a change in the effective rate of
4 interest. However, the department shall upon request of the pur-5 chaser, instead increase or decrease the period fixed by the depart-6 ment for amortization of the purchase price without changing the
7 amount of the installment payment. The department shall provide
8 the purchaser with full information as to the repayment options
9 available to him under this subdivision and, upon request of the
10 purchaser, the financial consequences of each such option. The
11 actual interest rate to be paid on the amount remaining unpaid
12 under any veteran’s purchase contract shall be a rate of interest

13 which, when combined with the interest paid on the unpaid balance
14 of a participation contract to which the department’s interest is
15 subject equals the effective rate of interest.
1

2
3
4
-5
6
-7
8
9

SECTION 40. In the event the department enters into a master
agreement with one of more insurance companies to provide life
insurance coverage for the purchasers of farms and homes from the
department, the master agreement shall provide that the life insurance coverage offered under the master agreement will be offfered
by the insurance company or companies to disabled and nondisabled veterans on an equal basis and that no veteran shall be
denied coverage because that veteran is disabled at the time of
application.

SECTION 41. The action of a veteran purchaser for damages
against any third party does not affect his right of action for all
damage against any party other than the department. If the department indemnifies, or becomes obligated to indemnify, the veteran purchaser, it may likewise bring an action against any such
6 third party responsible for damage to the contract property. In the
1
2
3
-4
-5
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7 latter event, the department may recover in the same suit all pay-8 ments made on behalf of the veteran purchaser.
9
If either the veteran purchaser or the department brings an action
10 against such third party, the veteran purchaser or the department,
11 as the case may be, shall forthwith give to the other written notice of
12 the action and of the name of the court in which the action is
13 brought, by personal service or registered mail. Proof of such
14 service shall be filed in such action. If the action is brought by either
5 the veteran purchaser or the department, the other may, at any
6 action before trial on the facts, join as party plaintiff, or shall
17 consolidate the action if brought independently.
18 The court shall first apply, out of the entire amount of any
19 judgment for any damage recovered by the veteran purchaser, a

20 sufficient amount to reimburse the department for the amount of its
21 expenditures for indemnification. If the department has not joined
22 in the action or has not brought action, or if the action has not been
23 consolidated, the court, on the department’s application, shall al-24 low as a first lien against the entire amount of any judgment for any
25 damages recovered by the veteran purchaser, the amount of the
26 department’s expenditures for indemnification.
1
SECTION 42. For the purposes of carrying out the provisions
2 of the Veterans’ Farm and Home Purchase Act there is hereby
3 appropriated and the department is hereby authorized to utilize the
4 proceeds derived from the Veterans Bond Act and from all veterans
5 bond acts subsequent thereto, and to combine such funds up to a
6 percent to be established by the Veterans Finance Committee and
7 reported to the Legislature annually, with funds derived from par-8 ticipating contracts.
!

SECTION 43. Pursuant to the provisions of Section 42, the

2 Department of Veterans Affairs is authorized to issue to lenders or

investors supplying funds for the program a participation contract.
1
SECTION 44. Notwithstanding other provisions of this article
2 relative to maximum sums to be expended by the department and
3 maximum purchase price, the department may acquire or construct

22

HOUSE

No. 2789

[January 1985]

4 a home equipped with solar energy heating devices at a purchase
5 price not in excess of five thousand dollars over the maximum
6 amounts specified in Sections 6, 7, 13.
1
SECTION 45. (a) The Department of Veterans Affairs shall
submit
2
to the Legislature an annual report concerning the utiliza-3 tion of veterans farm and home loan funds by lower income vete-4 rans and the feasibility of utilizing federal home mortgage pro-

-5 grams and mortgage subsidy programs to make
6
7
8
9
10
11

12
13
-14
15
16
17
18
19
20

veterans farm and
home loan funds available to lower income veterans.
(b) On January lof each year* **, the Department of Veterans
Affairs shall submit to the Legislature a report on the utilization of
veterans farm and home loan funds by lower income veterans,
including an annual summary of the amounts of loan-to-value
ratios of loans offered to lower income veterans, the number of
lower income veterans who are rejected because of inability to
afford downpayments, and of the utilization of lower initial monthly payments and longer term financing to make financing available
to lower income veterans.
The report shall include the following;
(1) The number of leasehold interests acquired on trust land,
(2) The forfeiture rate on loans secured by leasehold interest on
trust land.
(3) The disposition of forfeited leasehold interests on trust land.

SECTION 46. The department shall allocate, reserve, or set
1
2 aside in the Veterans Earm and Home Building Fund a sum equal
3 to ten percent of the aggregate amount of bonds authorized by the
4 Veterans Bond Act for a two-year period commencing on the date
5 of the first issue of bonds pursuant to each such subsequent vete-6 rans bond act, for the construction, purchase, or improvement of
7 homes equipped with or to be improved by the installation of solar
8 energy heating devices. Solar energy heating devices for swimming
9 pools, hot tubs, saunas, and spas shall not qualify for any expendi
10 ture pursuant to this section.
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