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By Mr. Alexander of Marblehead, petition of Kevin M. Burke and

Lawrence R. Alexander relative to the compensation of victims of
violent crimes. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Five.

An Act relative to the compensation of victims of violent
CRIMES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 258 A of the General Laws is hereby
2 amended by the following;
3 Striking out the second paragraph of Section one and inserting
4 in place thereof the following new paragraph:
5 “Dependent,” mother, father, spouse, spouse’s mother, spouse’s
6 father, child, grandchildren, adopted child, illegitimate child,
7 brother, sister, niece or nephew, who is wholly or partially depend-
-8 ent for support upon and living with the victim at the time of his
9 injury or death due to a crime alleged in a claim pursuant to this

10 chapter.
11 Adding the following new definition to Section One, after the
12 existing definitions;
13 “Medical Care,” the medical, psychological, surgical, dental,
14 optometric, chiropractic, podiatric, and hospital care; medicines;
15 medical, dental and surgical supplies, crutches; artifical members;
16 appliances and training in the use of artificial members and
17 appliances.

1 SECTION 2. Adding the following new paragraph to Section
2 Two, after the existing paragraphs:
3 If the claimant did not reside in the Commonwealth at the time
4 the crime occurred or is not a resident of the Commonwealth at the
5 time the claim is filed, his claim shall be brought in the district court
6 within the territorial jurisdiction in which the crime occurred. A
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7 claimant who is not a resident of the Commonwealth at the time
8 the claim is filed shall be eligible for compensation pursuant to this
9 chapter only upon a showing, by written documentation provided

10 to the Attorney General or his representative by the District Attor-
-11 ney for the country in which the crime occurred or his representa-
-12 tive to the Attorney General or his representative, that the claimant
13 has cooperated with the law enforcement efforts and/or prosecu-
-14 tion of the case, or in the alternative, demonstrate to the court that
15 he possesses a reasonable excuse not to do so.

1 SECTIONS. Striking out the existing Section Three and insert-
-2 ing in place thereof the following new Section Three:

1 SECTION 4. Except as hereinafter provided, the following
2 persons shallbe eligible for compensation pursuant to this chapter:
3 (a) a victim of crime;
4 (b) in the case of the death of the victim as a direct result of the
5 crime, a dependent of the victim;
6 (c) in the case of the death ofthe victim as a direct result of the
7 crime, any family member of the victim or legal guardian of the
8 victim who was not a dependent of the decedent but who incurs
9 funeral expenses or medical expenses directly related to the vic-

-10 tim’s death provided, however, that recovery shall be limited to
I 1 said medical expenses and may not exceed in the case of funeral
12 expenses the sum of $2,000.
13 An offender or an accomplice of an offender shall not be eligible
14 to receive compensation with respect to a crime committed by the
15 offender. Except in the case of rape, a member of the family of the
16 offender or a person maintaining sexual relations with the offender
17 shall not be eligible to receive compensation for injuries sustained
18 in an alleged crime committed by the offender unless:
19 (1) such compensation would be in the interests of justice;
20 (2) such compensation would not unjustly benefit the offender;
21 and
22 (3) the claimant verifies, through written documentation pro-
-23 vided to the Attorney General or his representative or by the
24 District Attorney for the county in which the alleged crime occurred
25 or his representative, that the claimant has cooperated with the law
26 enforcement and/or prosecution of the crime in which the claimant
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27 was injured or, in the alternative, the claimant documents to the
28 court that he possesses a reasonable excuse not to do so.

1 SECTION 4. Striking out the second paragraph of Section
2 Four and inserting in place thereof the following new paragraph:
3 A claim shall be filed not later than one year after the occurrence
4 of the crime upon which it is based; provided, however, that upon
5 good cause, the court may either before or after the expiration of
6 said filing period extend the time of filing such claim; provided,
7 further that in no event shall a late entry be allowed after the
8 expiration of three years following the date of the occurrence of the
9 crime.

10 Striking out the first sentence of paragraph three in Section Four
11 and inserting in place thereof the following sentence;

12 Each claim shall by filed in the office of the Clerk of the District
13 Court in person or by mail.
14 Adding the following new sentence in Section Four after the last
15 sentence of the fourth paragraph:
16 The court may, as part of any order entered under this chapter of
17 finding for compensation made, direct that the warrant for pay-

-18 ment by the Treasurer by made jointly to the claimant and to any
19 third party provider of medical services rendered, and if the claim-
-20 ant is represented by an attorney, the court may direct that the
21 attorney also be named as a joint payee in order to facilitate the
22 payment ofmedical bills incurred by the claimant as a result of the
23 crime.

1 SECTION 5. Striking out the first paragraph of Section Five
2 and inserting in place thereof the following new paragraph:
3 No compensation shall be paid unless the claimant has incurred
4 an out-of-pocket loss of at least one hundred dollars or has lost two
5 continuous weeks of earnings or support. The foregoing provision
6 shall not apply to a claimant who was over sixty-five years of age
7 on the date of the alleged crime or was the victim of rape. Out-of-
-8 pocket loss shall mean indebtedness reasonably incurred for medi-

-9 cal care, funeral expenses, or other services, including mental
10 health counseling necessitated as a result of the injury upon which
1 1 such claim is based. In case of rape, out-of-pocket losses requiring
12 compensation shall include counseling and emergency funds for
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housing but shall not include funds for abortion or funds for
counseling for abortion.

13
14

Striking out the first sentence of paragraph four of Section Five
and inserting in place thereof the following sentence:

15
16

Any compensation for loss of earnings or support shall be in an
amount equal to the actual loss sustained, provided, however, that
no compensation for funeral expenses under this chapter shall
exceed two thousand dollars and no award under this chapter shall
exceed a total of twenty-five thousand dollars, including any award
for funeral expenses.

17
18
19
20
21
22
23 Adding the following new paragraph to Section Five, after the

existing paragraphs:24
25 When determining the loss of a victim’s earnings or support, the

following shall be considered:26
27 (1) If the victim was employed at the time of the injury, loss of

actual earnings shall be based upon the victim’s net salary at the
time of the injury.

28
29
30 (2) If the sole employment of the victim at the time of the injury,

loss of actual earnings shallbe based upon the victim’s net salary at
the time of the injury.

31
32
33 (2) If the sole employment of the victim at the time of the inury

or death, and for the preceding five years was limited to performing
duties and responsibilties of a homemaker, the award shall be
sufficient to ensure that the duties and responsibilities are con-
tinued until the victim is able to resume the performance of the
duties, or until the cost ofservices reaches the maximum allowable
under Section Five, whichever is less.

34
35
36
37
38
39
40 Section 9. Adding the following new section nine:

Section 9. Penalties for Fraudulent Claims41
42 (1) In connection with the victim compensation program, no

person may;43
44 (a) submit a fraudulent application or claim for an award;
45 (b) intentionally make or cause to be made any false statement

or representation of a material fact; or46
47 (c) intentionally conceal or fail to disclose information effecting

the amount of or the initial or continued right to any such award
when reasonably requested to provide such information by the
Attorney General’s Office.

48
49
50
51 (2) Penalties. Any person who violated this section shall be
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52 fined not more than $5OO or imprisoned not more than 6 months or

53 both. The person shall further forfeit any benefit received and
54 shall reimburse the state for payments received or paid to or on
55 behalf of the person.
56 (3) Damages. The state has a civil cause of action for relief
57 against any person who violated this section for the amount of
58 damages which the state sustained by reason of the violation and,

.59 in addition, for punitive damages not more than double the
™6O amount of damages which the state may have sustained, together

61 with interest, and the cost of the suit.
62 (4) Action. The Attorney general may bring any action and has
63 such powers as may be necessary to enforce this section.
64 Section 10. Adding the following new section ten:
65 Section 10. Publicity
66 Each hospital, whether public or private, shall display promi-
-67 nently in its emergency room, posters giving notice of the availabil-
-68 ity of compensation to victims of crime, their families, or their
69 dependents pursuant to this chapter. Each law enforcement agency
70 of the Commonwealth or any political municipality thereof shall
71 inform victims of crime, their families, or their dependents oftheir
72 rights pursuant to this chapter.
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