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By Mr. Nagle of Northampton, petition of William P. Nagle, Jr.,

Robert Emmet Hayes, John W. Olver and David P. Magnani for
legislation to promote the reduction of hazardous waste at the source
of production. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act to promote the reduction of hazardous waste at the
SOURCE OF PRODUCTION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. It is hereby determined that the reduced genera-
-2 tion of hazardous wastes through recycling and other on-site
3 processing technologies is vital to the protection of the public
4 health and safety that such technologies are availableand could be
5 more fully utilized through promotion of such technologies by the
6 Commonwealth; and that the policy of the Commonwealth should
7 give preference to such source reduction technologies.

1 SECTION 2. Chapter 21 Dof the General Laws is hereby
2 amended by inserting after Section 3, a new section:
3 3A. The bureau of solid waste disposal within the department
4 ofenvironmental management is hereby directed to study technolo-
-5 gies and methods available and potentially available for resource
6 recovery, recycling and other methods of on-site treatment which
7 reduce the generation of hazardous wastes. The study of such
8 methods of on-site treatment shall include but shall not be limited
9 to their technological feasibility, their monetary and environmental

10 costs, and their short-term and long-term benefits to the protection
1 of the environment. Said bureau of solid waste disposal is directed

12 to prepare an annualreport of this study which shall be included in
1 3 the “statewide environmental impact report” mandated by section
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14 three of this chapter. In addition, said bureau of solid waste
15 disposal shall provide technical assistance to generators of hazard-
-16 ous waste for the purpose of developing and implementing source
17 reduction methods, and may, for these purposes, expend funds
18 appropriated for grants, contract assistance or technical assistance
19 to generators.

1 SECTION 3. Section 6 of chapter 64H of the General Laws is
2 hereby amended by adding the following section:
3 (jj) Sales of building materials, equipment, machinery, applian-
-4 ces, devices and structures directly relating to any project certified
5 by the department of environmental quality engineering as an
6 acceptable method ofreducing the generation of hazardous waste
7 at the source of production. No exemption shall be granted unless
8 the director of the division of hazardous waste within the depart-
-9 ment of environmental quality engineering, certifies to the depart-

-10 ment of revenue that the proposed project will result in a substan-
-11 tial reduction of hazardous waste material and that the building
12 materials, equipment, machinery and other supplies for which the
13 exemption is requested will be used exclusively for the proposed
14 source reduction project.

1 SECTION 4. Section 38D of chapter 63 is hereby amended by
2 striking subsections (a) through (e) and inserting in their place the
3 following:
4 (a) In determining the net income subject to tax under this
5 chapter, a domestic or foreign business corporation, at its election,
6 may deduct the expenditures paid or incurred during the taxable
7 year for the construction, reconstruction, erection or improve-
-8 ment of industrial waste treatment facilities, industrial air pollu-
-9 tion control facilities or for the installation and implementation of

10 any hazardous waste source reduction facility or method. The
1 1 term “industrial waste treatment facilities” and the term “industrial
12 air pollution control facilities” shall mean facilities for the treat-

-13 ment, neutralization or stabilization of industrial waste or indus-
-14 trial air pollution from a point immediately preceding the point
15 | of such treatment, neutralization or stabilization to the point of
16 disposal, includingthe necessary pumping and transmitting facili-
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17 ties, but excluding such facilities installed for the primary pur-
-18 pose of salvaging materials which are usable in the manufactur-
-19 ing process or are marketable. The term “hazardous waste source
20 reduction method” shall mean any method of on-site treatment of
21 hazardous waste approved by the director of the division of
22 hazardous waste within the department of environmental quality
23 engineering as a safe and effective means of substantially reducing
24 hazardous waste at the source of production. The term “industrial
25 waste” and the term ’’industrial air pollution” shall mean any
26 liquid, gaseous, solid or waste substance or a combination thereof,
27 resulting from any process of industry, manufacture, trade or
28 business or from the development or recovery of any natural
29 resources, which may cause or might reasonably be expected to
30 cause pollution of the waters or the atmosphere of the common-
-31 wealth. The term "hazardous waste”shall mean hazardous waste as
32 defined by section two of chapter 21C of the General Laws of the
33 Commonwealth.
34 (b) Such deduction shall be allowed only:
35 (1) with respect to tangible property which is depreciable pur-
-36 suant to section one hundred and sixty-seven of the Federal Inter-
-37 nal Revenue Code, having sites in the commonwealth and used in
38 the corporation’s trade or business, the construction, reconstruc-
-39 tion, erection of improvement of which with respect to industrial
40 waste treatment facilities was initiated on or after January first,
41 nineteen hundred and seventy-two, and only for expenditures paid
42 or incurred prior to January first, nineteen hundred and eighty,
43 and the installation and implementation of which with respect to
44 hazardous waste source reduction facilities or methods were initiat-
-45 ed on or after January first, nineteen hundred and eighty-five, and

(2) on condition that such facilities with respect to industrial
waste treatment facilities have been certified by the director of the40 J

division of water pollution control in the department of environ-
mental quality engineering as complying with applicable provi-

u sions of the water pollution control law and regulations, permits or
51 orders issued by him pursuant to law, and with respect to indus-
-52 trial air pollution control facilities have been certified by the
53 director of the air pollution control agency in the commonwealth
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54 as complying with applicable provisions of the air pollution con-
-55 trol law and regulations, permits or orders issued by him pursuant
56 to law, and with respect to hazardous waste source reduction
57 facilities and methods have been certified by the director of the
58 division of hazardous waste as complying with applicable provi-
-59 sions of hazardous waste management law and regulations, per-
-60 mits, or orders issued by him pursuant to law, and
61 (3) on condition that the net income for the taxable year and all
62 succeeding taxable years be computed without any deduction for
63 such expenditures or for depreciation of the property other than
64 the deductions allowed by this section, except to the extent that the
65 cost or other basis of the property may be attributable to factors
66 other than such expenditures, or in the case a deduction is allowa-
-67 ble pursuant to this section for only a part of such expenditures, on
68 condition that any deduction allowed under the Federal Internal
69 Revenue Code for such expenditures or for depreciation of the
70 same property be proportionately reduced in computing net
71 income for the taxable year and all succeeding taxable years.
72 (c) If expenditures with respect to an industrial waste treatment
73 facility or an industrial air pollution treatment facility have been
74 deducted as provided herein and if within ten years from the end of
75 the taxable year in which such deduction was allowed such pro-
-76 perty or any part thereof is used for the primary purpose of
77 salvaging materials which are usable in the manufacturing process
78 or are marketable, the corporation shall report such change of use
79 in its return for the first taxable year during which it occurs, and
80 the commissioner may recompute the tax for the year or years for
81 which such deduction was allowed and may assess any additional
82 tax resulting from such recomputation within the period of
83 assessment applicable to such return. This provision shall not
84 apply to hazardous waste facilities or methods constructed or
85 implemented under the conditions of the preceding clause.
86 If a deduction is allowed as herein provided for expenditures
87 paid or incurred during any taxableyear on the basis of a tempor-
-88 ary certificate of compliance and if the corporation fails to obtain a
89 permanent certificate of compliance upon completion of the facili-
-90 ties with respect to which such temporary certificate was issued,
91 the corporation shall report such failure in its return for the
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92 taxable year during which such facilities are completed, and the
93 commissioner may recompute the tax for the year or years for
94 which such deduction was allowed and may assess any additional
95 tax resulting from such recomputation within the period of
96 assessment applicable to such return:
97 (d) In any taxable year when property is sold or otherwise
98 disposed of, with respect to which a deduction has been allowed
99 pursuant to this section, such deduction shall be disregarded in

100 computing gain or loss, and the gain or loss on the sale or other
101 disposition of such property shall be the gain or loss resulting if the
102 deduction provided by this section had not been elected and the
103 cost or other basis of the property had been reduced by straight-
-104 line depreciation based on the useful life of the property; provided,
105 however, that if such sale or other disposition of such property
106 occurs within three years of the date such property is placed in
107 service the basis shall be zero.
108 (e) An industrial waste treatment facility, an industrial air pol-
-109 lution treatment facility, or equipment, machinery, appliances,
110 devices, structures and other property used in a hazardous waste
111 source reduction facility or method which qualifies for the deduc-
-112 tion provided for by this section shall not be subject to taxation
113 under the tangible property measure of the excise imposed by
114 clause (I) (i) of subsection (a) of section thirty-two or clause (1) (i)
1 15 of subsection (a) of section thirty-nine.

1 SECTION 5. Section sof chapter 59 of the General Laws is
2 hereby amended by adding the following new clause:
3 Forty-seventh, Any hazardous waste source reduction facility or
4 method, whether consisting of real or tangible personal property,
5 oracombination of both, which is constructed, installed, or placed
6 in operation, in whole or in part, for the purpose of reducing
7 hazardous waste at the source of production. No exemption shall
8 be granted under this clause unless the director of the division of
9 hazardous waste in the department of environmental quality engi-

-10 neering certifies to the assessors of the city or town involved that
11 such structure, building, device, appliance, machinery, equipment
12 or other property is effective in substantially reducing hazardous
13 waste at the source of production.
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1 SECTION 6. There is hereby appropriated from the general
2 fund the sum of one hundred and fifty-five thousand dollars to be
3 expended by the Bureau of Solid Waste Disposal within the
4 Department of Environmental Management for the purpose of
5 developing the hazardous waste source reduction program, as
6 mandated by section 3A of chapter 21D of the General Laws,
7 provided that sixty thousand dollars of said appropriation shall be
8 used by the bureau of solid waste disposal for purpose of hiring
9 additional staff. The balance of said appropriation shall be used

10 for the purpose of providing technical assistance to generators of
1 1 hazardous waste for the development and implementation of
12 hazardous waste source reduction methods, and for additional
13 study of hazardous waste source reduction methods as provided
14 by section 3A of chapter 21D of the General Laws.

1 SECTION 7. There is hereby appropriated, from the General
2 Fund, the sum of one hundred thousand dollars to be expended by
3 the college of food and natural resources at the University of
4 Massachusetts at Amherst for the purpose of assisting the bureau
5 of solid waste disposal in developing the hazardous waste source
6 reduction program, as mandated by section 3A of chapter 21D of
7 the General Laws. This assistance shall include, but shall not be
8 limited to, the preparation of a “Statewide Report on Hazardous
9 Waste Produced by the Agricultural, Horticultural and Wood-

-10 Products Industries,” hereinafter known as the “report”, to be
I 1 submitted to the bureau of solid waste disposal no later than
12 November I, 1985. The report shall include a comprehensive list of
13 all agricultural, horticultural and wood-products industries in the
14 state and a description of the hazardous wastes produced by the
15 processes and methods utilized by these industries. No less than
16 twenty-five thousand dollars of said appropriation shall be used
17 for research stipends for undergraduate and graduate students
18 enrolled at the University of Massachusetts at Amherst. The dean
19 of the college of food and natural resources shall appoint a
20 “Report Preparation Committee” to be comprised of three faculty
21 members of the University and arepresentative of the Massachu-
-22 setts Department of Environmental Management. The director of
23 the agricultural experiment station at the University of Massachu-
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24 setts shall serve as the executive director of said committee, and in
25 cooperation with said committee, shall have the following respon-
-26 sibilities: hiring research personnel, student interns, and other
27 staff; defining the scope of the report; preparing a budget for the
28 Committee and the preparation of the report; expending all appro-
-29 priations, grants, gifts or other financial assistance designated by
30 the General Court or other parties for the use of the committee or
31 the school of food and natural resources for the preparation of the

$32 report.

1 SECTION 8. The secretary of state is hereby directed to pub-
-2 lish, on an annual basis, a “Source Reduction Tax Expenditure
3 List” hereinafter known as the“list” which shall contain acompila-
-4 tion of all companies, corporations or other entities public and
5 private, receiving tax abatements under the provisions of the
6 preceding sections of this act. In addition to the name of each
7 company, corporation or other entity, public or private, receiving
8 said abatement, the list shall also include the location of said
9 business entity, the amount and type of the tax abatement, and the
10 type and volumeof hazardous waste being reduced by the business
1 1 entity. Copies of the list shall be distributed to the division of solid
12 waste disposal, the division of hazardous waste, the executive
13 office of environmental affairs, the department of revenue and to
14 members of the General Court.

1 SECTION 9. This act shall take effect upon passage.

$

This Document Ha* Been Printed On 100% Recycled Paper.




