
HOUSE 2823
By Mr. Nagle of Northampton, petition of William P. Nagle, Jr.,

and Robert Emmet Hayes for legislation to protect the right to farm in
the Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Five.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 The General Laws are hereby amended by inserting after chapter
2 40J the following chapter 40K.
3 Section I. The purpose of this chapter is to protect the right to
4 farm in the Commonwealth of Massachusetts by the establishment
5 of agricultural areas in cities and towns.
6 Section 2. Definitions. The following words and phrases when
7 used in this chapter shall have the following meaning, unless the
8 context clearly indicates otherwise:
9 (a) Agricultural land, land suitable for agricultural and horti-

-10 cultural use, including land rated by the United States Department
11 of Agriculture Soil Conservation Service as Class I through Class
12 IV, unique, or of statewide or local area importance.
13 (b) Agricultural Lands Preservation Committee, committee es-
-14 tablished under the provisions of section eleven Bof chapter one
15 hundred thirty-two A of the General Laws.
16 (c) Commissioner, municipal agricultural incentive areas com-
-17 mittee established pursuant to section three of this chapter.
18 (d) Committee, municipal agricultural incentive areas commit-

-19 tee established pursuant to section three of this chapter.
20 (e) Department, the department of food and agriculture.

(f) Land in agariculture or horticultural use, land which meets
22 the requirements for such land for classification under chapter
23 sixty-one Aof the General Laws, whether or not such land is so
24 classified.
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25 Section 3. The board of selectmen in a town or the mayor ofa
26 city with approval of the city council may establish an agricultural
27 incentive areas committee for the purpose of investigating, delineat-
-28 ing, and establishing an agricultural incentive area in the munici-
-29 pality, hereinafter called area.
30 Said committee shall be composed of seven members appointed
31 by the board of selectmen or by the mayor with the approval of
32 the city council. Said members shall include one member of the
33 board of selectmen or city council, one member of the planning
34 board, one memberof the conservation commission, threecitizens
35 of the municipality whose principal occupation is agriculture or
36 horticulture and one person from the public at large.
37 When a committee is first established, the terms of the members
38 shall be for one, two, or three years, and so arranged that the terms
39 of approximately one-third of the members will expire each year,
40 and their successors shall be appointed for terms of three years
41 each.
42 Any member ofsaid committee so appointed may, after a public
43 hearing if requested, be removed for cause and a new member
44 appointed by the appointing authority.
45 All members of the committee shall serve without compensation.
46 The committee shall elect annually a chairman and vice-
-47 chairman from its own members and a secretary from within or
48 without its own members. The committee shall hold an annual
49 meeting in March and from time to time at the call of the chairman
50 or upon the request of any two members. Four members of the
51 committee shall constitute a quorum. The committee may, by a
52 vole of a majority of its members then in office, adopt rules and
53 regulations for the conduct of its business. Rules and regulations
54 adopted may be amended or repealed by a two-thirds vote of its
55 members.
56 Section 4. The committee shall locate and map all viable agri-
-57 cultural land within the town or city showing such soil classifica-
-58 tion information as is available from the United Stales Department
59 of Agriculture Soil Conservation Service. Such map or maps
60 should include recorded property boundaries, designate the own-
-61 ers of land, and indicate the present zoning classification affecting
62 the land. As an aid to the committee in the performance of these
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63 duties, conservation districts, regional planning authorities as es-

-64 tablished by Chapter forty B of the General Laws, and the depart-

-65 ment of food and agriculture are directed to make available to the
66 committee such maps, data, and other available information as is
67 pertinent to said committee’s inquiries.
68 The committee shall make available in one or more public
69 places, maps of the proposed area, and provide printed informa-
-70 tion to all affected land owners. Said committee shall hold one or
71 more public informational meetings, publicized through the public
72 press and by notification to all affected or abutting land-owners, in
73 order to explain the purposes and requirements of such agricul-
-74 tural incentive areas.
75 Section 5. Upon completion of the requirements of section
76 four, the committee shall formulate its recommendations for the
77 formation of an agricultural incentive area within the town or city.
78 Such areas shall be composed principally ofagricultural land, land
79 in agricultural or horticultural use, and certain lands contiguous
80 thereto. The committee shall submit said recommendations to
81 local conservation commissions, planning boards, selectmen, or
82 mayor or city manager, and city council, the area conservation
83 districtand the regional planning agency for their review, and said
84 groups shall have thirty days in which to comment. Within the next
85 sixty days following the above mentioned review period, the com-
-86 mittee may make such revisions as are in their opinion indicated by
87 said comments and shall hold a public hearing within the munici-
-88 pality. Following the public hearing, the committe may adopt as a
89 plan the proposal or any revisions thereto it deems appropriate,
90 provided that no land may be included in an area plan pursuant to
91 this section unless the owner of the land has approved in writing the
92 inclusion of his land in the area. The committee shall act to adopt
93 or reject the proposed area or proposed addition thereto no later
94 than thirty days from the time of the public hearing. Upon adop-

-95 tion of an agricultural incentive area plan by a two-thirds vote of
96 the committee, said committee shall submit the area plan to the
97 commissioner of food and agriculture for certification by the Agri-
-98 cultural Lands Preservation Committee.
99 The Agricultural Lands Preservation Committee shall have

100 sixty days after receipt of the area plan within which to certify to
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the committee whether the proposed plan is eligible, whether the
area to be included consists primarily of suitable agricultural land,
and whether the plan of the proposed area appears feasible. If the
Agricultural Lands Preservation Committee disapproves the area
plan, it shall state its reasons for such disapproval together with
such suggestions as it deems appropriate. If the Agricultural Lands
Preservation Committee fails to certify the area plan, the commit-
tee may resubmit such plan only after the committee has held
another public hearing at which hearing any modifications pro-i
posed by the Agricultural Lands Preservation Committee shall be
considered.
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Upon certification of an area plan by the Agricultural Lands
Preservation Committee, the committee shall submit the plan to
the selectmen or mayor. Approval of the area plan shall require a
majority vote of the city council in a city or town meeting in a town.
If approved, the area shall be in effect sixty days from the date of
approval.
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If the area plan is approved by the town or city, the committee
shall file a description of the area and a map thereof with the
chairman of the planning board, the clerk of the municipality, and
the commissioner. The selectmen, mayor or city manager shall file
such plan in the tract index of the appropriate registry of deeds.
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Section 6. Land within an agricultural incentive area shall not
be sold for or converted to residential, industrial or commercial use
or removed from the area unless the city or town in which such land
is located and the department of food and agriculture on behalf of
the state has been notified of the intent to sell or convert to such
other use or remove said land from the area, provided, however,
that the discontinuance of the use of such land for agricultural or
horticultural purposes shall not be deemed a conversion. Specific
use of land for a residence for the owner or a parent, grandparent,
child, grandchild, or brother or sister of the owner, or the surviving
husband or wife ofany deceased suchrelative, or for living quarters,
for any person actively employed full time in the agricultural br
horticultural use of such land, shall not be deemed a conversion
for purposes of this section; and a certificate of the board of
assessors, recorded with the registry of deeds, shall conclusively
establish that a particular use is such use. For a period of sixty days
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subsequent to such notification, said city or town, or the state shall
have, in the case of intended sale, a first refusal option to meet a
bona fide offer to purchase said land or, in the case of intended
conversion not involving sale, an option to purchase said land at
full and fair market value to be determined by impartial appraisal.
Such notice of intent shall be sent by the landowner by certified
mail to the mayor and city council of a city, or to the board of
selectmen of a town, to its planning board and conservation com-
mission, and to the commissioner of the department of food and
agriculture. Said option period shall run from the day following
the latest date of deposit of any such notices in the United States
mails. No sale or conversion of such land shall be consummated
unless and until either said option period shall have expired or the
landowner shall have been notified in writing by the mayor or
board of selectmen of the city or town in question, and by the
commissioner that said option will not be exercised. Such option
may be exercised only by written notice signed by the mayor or
board of selectmen or by the commissioner mailed within the
option period to the landowner by certified mail at such address as
may be specified in his notice of intent and recorded with the
registry of deeds.
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An affidavit by a notary public that he has so mailed such a
notice of intent on behalf of a landowner shall conclusively estab-
lish the manner and time of the giving of such notice. Each such
notice of intent, notice of exercise of the option and notice that the
option will not be exercised, shall contain the name of the record
owner of the land and a description of the premises so to be sold or
converted adequate for identification thereof; and each such affi-
davit by a notary public shall have attached to it a copy of the
notice of intent to which it relates. Such notices of intent shall be
deemed to have been duly mailed to the parties above specified if
addressed to them in care of the town or city clerk; and in the case
of notice to the commissioner, addressed to him at the department
of food and agriculture. Such option may be exercised by the
commissioner, or municipality actingjointly or individually in one
or more of the following ways:
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175 (a) purchase of all or part of the property in fee.
176 (b) purchase of an agricultural preservation restriction on all or
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part of the property provided there is a ready purchaser for the
remaining property and the residual agricultural interest in the
property under the above restriction.
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(c) purchase of all or part of the property by a private land trust
or other charitable corporation which has received authorization
from the commissioner to exercise such option on behalf of the
department of food and agriculture for the purpose ofacquiring an
agricultural preservation restriction on the agricultural land.
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If the municipality or the commissioner decline to take up said
option, said land shall be removed from the area.

185
186

A non-exempt transfer subsequent to any exempt transfer or
transfers shall be subject to the provisions of this section.
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The provision of this section shall not be applicable with
respect to a mortgage foreclosure sale; but the holder of a mortgage
shall, at least thirty days before a foreclosure sale, send written
notice of the time and place of such sale to the parties and in the
manner above provided in this section for notice of intent to sell or
convert, and the giving of such notice may be established by an
affidavit of a notary public as above set forth.
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Section 7. Land in an agricultural incentive area, whileactively
devoted to agricultural, horticultural, or agricultural or horticul-
tural use as defined in sections I through 5, inclusive, of chapter
61 A, shall be assessed for general property tax purposes at values
no greater than those determined by the methods and provisions of
section 10 of said chapter 61 A.
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Section 8. Land within an agricultural incentive area which is
subject to special assessments or betterment assessments shall be so
assessed as provided under section eighteen of chapter 61A of the
General Laws.

202
203
204
205

Section 9. Agricultural incentive areas shall be exempt from
local laws, by-laws, regulations, or ordinances which further regu-
late, restrict, or prohibit the use of land and structures for agricul-
tural, horticultural, or aquacultural purposes in a manner more
stringent than those practices and requirements adopted by the
department and approved by the commissioner and those adopted
by the appropriate agencies of the federal government.
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Section 10. Land within an agricultural incentive area shall
receive priority for the sale ofagricultural preservation restrictions
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215 under the program established pursuant to Chapter 132A, Sections
216 11A through D. I
217 Section 11. The commissioner of the department of food and
218 agriculture is hereby empowered to promulgate sucjr rules and
219 regulations and to prescribe such forms as he shall deem necessary
220 to effectuate the purposes of this act.
221 Section 11. If any clause, sentence, subdivision, paragraph, sec-
-222 tion or part of this act be adjudged by any court of competent

jurisdiction to be invalid, such judgement shall not affect, impair or
_24 invalidate the remainder thereof, but shall be confined to its opera-
-225 tion to the clause, sentence, subdivision, paragraph, section or part
226 thereof directly involved in the controversy in which said judge-
-227 ment shall have been rendered.
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