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ration, or covered under a license issued to such a partner-

ship, and, in the case of every such individual, shall include

his or her spouse, if any. Approved July 22, 1941.

ChapAMAn Act clarifying the Massachusetts unfair sales
ACT, so called, by INCLUDING IN THE COST TO THE RE-
TAILER AND THE COST TO THE WHOLESALER SALES TAXES
OR EXCISES LEVIED OR IMPOSED UPON MERCHANDISE AD-
VERTISED, OFFERED FOR SALE OR SOLD.

Be it enacted, etc., as follows:

Chapter ninety-three of the General Laws is hereby g. l. (Ter.

amended by striking out section fourteen F, inserted by § uf, etc.,

section one of chapter four hundred and ten of the acts of amended.

nineteen hundred and thirty-eight, and inserting in place

thereof the following section: — Section I4F. Any retailer Penalty.

who, with intent to injure competitors or destroy competi-
tion, advertises, offers to sell or sells at retail any item of

merchandise at less than cost to the retailer, together with
any sales taxes or excises levied or imposed upon such
merchandise by the commonwealth or the United States of

America not already included in the invoice or replacement
cost to the retailer, or any wholesaler who, with intent as

aforesaid, advertises, offers to sell or sells at wholesale any
item of merchandise at less than cost to the wholesaler,

together with any sales taxes or excises levied or imposed
upon such merchandise by the commonwealth or the United
States of America not already included in the invoice or

replacement cost to the wholesaler, shall, if the offender is

an individual, be punished by a fine of not more than five

hundred dollars or by imprisonment for not less than one
month nor more than one year, or both; or, if the offender

is a corporation, by a fine as aforesaid. Evidence of any
advertisement, offer to sell or sale of any item of merchandise
by any retailer or wholesaler at less than cost to him, to-

gether with any sales taxes or excises levied or imposed upon
such merchandise by the commonwealth or the United States

of America not already included in the invoice or replace-

ment cost to him, shall be prima facie evidence of intent to

injure competitors or destroy competition.

Approved July 22, 1941.

An Act further regulating the amount of burial ex- Qhav 495
PENSES TO BE PAID BY INSURERS IN FATAL INJURY CASES
UNDER THE WORKMEN'S COMPENSATION LAW.

Be it enacted, etc., as follows:

Chapter one hundred and fifty-two of the General Laws g. l. (Ter.

is hereby amended by striking out section thirty-three, as fss.'it^c^'

amended by chapter eighty-one of the acts of nineteen hiin- amended.

died and thirty-nine, and inserting in place thereof the fol-
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lowing section :
— Section S3. In all cases the insurer shall

pay the reasonable expense of burial, not exceeding two
hundred and fifty dollars. Approved July 22, 1941.
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C/iap.496 An Act relative to the construction of railroads
ACROSS state highways.

Be it enacted, etc., as follows:

Section 1. Section one hundred and two of chapter one
hundred and sixty of the General Laws, as appearing in the
Tercentenary Edition, is hereby amended by inserting after

the word "commissioners", in the second line and in the

ninth line, in each instance, the words:— , or the department
of pubHc works in the case of a state highway, — so as

to read as follows:— Section 102. If a railroad is laid out
across a public way, the county commissioners, or the de-

partment of public works in the case of a state highway,
upon the application of the railroad corporation, or of the

board of aldermen of the city or selectmen of the town where
the crossing is situated, after notice to all persons interested

and a hearing, may adjudge that pubHc necessity requires

the crossing at the same level, and may, if the department
also consents in writing to such crossing at the same level,

make a decree specially to authorize and require the corpora-

tion so to construct its railroad, in such manner as shall be
prescribed in the decree, and the commissioners, or the de-

partment of public works in the case of a state highway, may
modify such decree or may revoke it at any time before the

construction of the railroad at such crossing.

Section 2. Section two hundred and forty-five of said

chapter one hundred and sixty, as amended by section four

of chapter two hundred and seventy-three of the acts of the

current year, is hereby further amended by inserting after

the word "selectmen", in the eighth and ninth Lines and in

the tenth line, in each instance, the words : — , or the depart-

ment of public works in the case of a state highway, — so as

to read as follows :
— Section 245. A person or corporation

may construct a railroad for private use in the transportation

of freight; but shall not take or use lands or other property
therefor without the consent of the owner thereof. No such
railroad shall be connected with the raih'oad of another
corporation without its consent; nor shall it be constructed

across or upon a public way or traveled place without the

consent of the board of aldermen or selectmen, or the depart-

ment of public works in the case of a state highway, nor except

in a place and manner approved by them. If the board of

aldermen or selectmen, or the department of pubUc works in

the case of a state highway, consent, they shall from time to

time make such regulations relative to motive power, rate of

speed, and time and manner of using the railroad over and
upon such way or traveled place, as in their judgment the

pubhc safety and convenience require, and they may order
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