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By Mr. Gallagher of Boston, petition of Thomas M. Gallagher
relative to the cost of acquiring, altering, enlarging, reconstructing or
remodeling certain buildings used for residential housing. Housing
and Urban Development.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act amending the Massachusetts health and educational
FACILITIES AUTHORITY ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section three of chapter six hundred fourteen of
2 the acts of nineteen sixty-eight, as amended by section one of
3 chapter seven hundred sixty-nine of the acts of nineteen seventy-
-4 nine, is hereby further amended by inserting at the end of
5 paragraph (c) the following: but shall not include the cost of
6 acquiring, altering, enlarging, reconstructing, or remodeling any
7 building which had been used for residential housing at any time
8 during the seven-year period prior to the issuance of bonds by the
9 authority to finance or refinance such costs, without the Housing

10 Appeals Committee (“H AC”) established pursuant to Chapter 744
11 of the Acts of 1969, having first, following a public hearing, notice
12 of which has been given in accordance with the provisions of
13 M.G.L. Ch. 40A, Sec. 11, find ing that the proposed acquisition,
14 alteration, enlarging, reconstruction, or remodeling of such build-
-15 ing or buildings shall not result in a reduction in the number of
16 residential housing units available to persons (other than persons
17 enrolled or employed by the owner of a project) in such muni-
-18 cipality by virtue of:
19 (i) agreement by the owner of such proposed project to replace
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20 such housing units with an equivalent number of comparable
2! housing units not previously existing but located elsewhere within
22 the same municipality; comparability shall be determined by the
23 HAC in regulations to be promulgated hereunder, which regula-
-24 tions shall require that(A) no fewer than 10 percent (10%) ofsuch
25 units shall be available to and affordable by low and moderate
26 income households, and (B) such replacement units shall be made
27 available for occupancy before any existing units are to be
28 acquired, altered, enlarged, reconstructed or remodeled and
29 included in a project, and (C) payment by the owner of the project
30 of the relocation expenses of residents of such building or
31 buildings shall be made in accordance with the standards pre-
-32 scribed in M.G.L. Ch. 79A.
33 or

34 (ii) a determination by the HAC, pursuant to the provisions of
35 M.G.L. Ch. 408, Section 20-23, that inclusion of such building or
36 buildings within a project without the owner of such project first
37 complying with the provisions of (i) above is not necessary by
38 virtue of the municipality in which the building is located havinga
39 supply of housing units for low and moderate income households
40 equal to or in excess of those “consistent with local needs” as
41 defined in M.G.L. Ch. 408, Sec. 20.
42 or

43 (iii) the vacancy rate for all residential housing units in such
44 municipality is then equal to or greater than ten percent (10%) of
45 all residential units in such municipality.
46 The HAC shall act within the periods, the procedures to be
47 followed by the HAC, and appeals from a decision of the HAC
48 shall all be as prescribed in M.G.L. Ch. 408. Sec. 20-24. The
49 Secretary of the Executive Office of Communities and Develop-
-50 ment shall promulgate regulations for the conduct of hearings
51 required hereunder.

1 SECTION 2, Section eleven of chapter six hundred fourteenof
2 the acts of nineteen sixty-eight, as amended by section four of
3 chapter two hundred sixty-eight of the acts of nineteen hundred
4 eighty, is hereby further amended by striking section eleven and
5 inserting in place thereof the following section:
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6 Section 11. Trust Agreement. All revenue bonds issued
7 under the provisions of this act shall be secured by a trust

8 agreement by and between theauthority and a corporate trustee or
9 trustees, which may be any trust company or bank having the

10 powers of a trust company or a savings bank as provided in section
11 sixty-six Dof chapter one hundred and sixty-eight within the
12 commonwealth. Any bank or trust company or such savings bank
13 incorporated under the laws of the commonwealth which may act
14 as depository of the proceeds of bonds or of revenues or other

15 moneys may furnish such indemnifying bonds or pledge such
16 securities as may be required by the authority. Such trust
17 agreement or the resolutions providing for the issuance of such
18 revenue bonds may pledge or assign the revenues to be received or
19 proceeds of any contract or contract pledged and may convey or

20 mortgage the project or any portion thereof.
21 Such trust agreement or resolution providing for the issuance of
22 such revenue bonds shall contain such provisions for protecting
23 and enforcing the rights and remedies of the bondholders as may
24 be reasonable and proper and not in violation of law, including

25 particularly such provisions as have hereinabove been specifically
26 authorized to be included in any resolution or resolutions of the
27 authority authorizing revenue bonds thereof. Any such trust
28 agreement shall set forth the rights andremedies ofthe bondholders
29 and ofthe trustee or trustees, and may not restrict the individual of
30 action by bondholders or taxpayers of the commonwealth under
31 section fifteen of this Chapter. Any such trust agreement or
32 resolution shall contain appropriate provisions to ensure the
33 security of the bondholders and fulfillment of the public purposes
34 stated in Section one of this Chapter. In addition to the foregoing,
35 any such trust agreement or resolution shall contain a requirement
36 that a participating institution make certain reports to the
37 authority both annually and at the time of any sale or other
3K conveyance of any property acquired, altered, enlarged recon-
-39 structed, or remodeled with funds received from an authority bond
40 issue to finance or refinance such costs. Said reports shall be
41 deemed to be public records and shall state with specificity the use
42 of said property by the institution at the time of filing an annual43 report or the terms and parlies involved at the time of sale. A copy
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44 of said reports at the time of any sale or other conveyance shall be
45 sent by the authority to the collector of revenues for the city or
46 town in which said property is located. Any complaint by a
47 taxpayer of the Commonwealth that any report due under this
48 Section has not been filed as required will be investigated by the
49 authority. If the authority determines that there has been non-
-50 compliance with the reporting requirement, it shall take appro-
-51 priate action to enforce the provisions of this section, including,
52 but not limited to, disqualification of the non-complying institution
53 from future receipt of funds pursuant to this Chapter. A report of
54 the authority’s action in response to a taxpayer complaint shall be
55 given in writing to the complaining taxpayer.

1 SECTION 3. Section fifteen dfchapter six hundred fourteen of
2 the acts of nineteen sixty-eight, as amended by section 14 of
3 chapter four hundred fifty-four of the acts of nineteen sixty-nine, is
4 hereby further amended by inserting at the beginning of line 1 the
5 words “Any ten taxpayers who are residents of the commonwealth
6 and” and by striking lines five and six and, in line seven, the words
7 “securing, such bonds or other obligations”.

1 SECTION 4. Section sixteen of chapter six hundred fourteen
2 of the acts of nineteen sixty-eight is hereby amended by inserting at
3 the end of section sixteen the following sentence; —ln the event of
4 a sale or conveyance of any property acquired, altered, enlarged,
5 reconstructed, or remodeled with funds received under this
6 chapter, fifty percent of the gain from said sale or otherconveyance
7 shall be paid to the city or town in which said property is located as
8 compensation for any tax exemption granted under this Section.

1 SECTION 5. Section four of chapter six hundred fourteen of
2 the acts of nineteen sixty-eight, as amended is hereby further
3 amended by adding at the end of the fourth sentence of subsection
4 (a) the following: and at least one person shall be a resident of
5 and a representative from a neighborhood association or com-
-6 munity development corporation active in aresidential neighbor-
-7 hood within the commonwealth which has been impacted by
8 activities of a recipient of assistance under this chapter.


