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In the Year One Thousand Nine Hundred and Eighty-Five.

An Act to establish a d isa bility  in co m e  pr o t e c t io n  plan  for

PUBLIC EMPLOYEES.

Be it enacted by the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTION 1. The General Laws are hereby amended by insert-
2 ing after chapter 32B the following chapter:

3 CHAPTER 32C.
4 DISABILITY INCOME PROTECTION
5 FOR PUBLIC EMPLOYEES.

6 Section I. The purpose of this chapter is to establish a disability
7 income protection plan for public employees of the commonwealth
8 and its political subdivisions, enabling an employee who is disabled
9 by an occupational injury or otherwise and is unable to perform the

10 usual duties of his position or other suitable work to receive an
11 income for the duration of his disability, as hereinafter provided,
12 reasonably related to his spendable income preceding his disabil-
13 ity.
14 Section 2. For the purpose of this chapter, the following words
15 shall have the meanings herein given unless a contrary intention
16 clearly appears:
17 “Base pay”, the average annual rate of regular compensation for
18 the immediately preceding twelve month period, not including any
19 compensation for bonus, overtime, severance pay, pay for any and
20 all unused sick leave, early retirement incentives, any other pay-
21 ments made as a result of giving notice of retirement, or any other
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22 premiums or differentials, provided that the value of any mainte-
23 nance allowance as determined for the purpose of retirement allow-
24 ances under the provisions of subdivision (1) (c) of section twenty-
25 two of chapter thirty-two shall be included in base pay.
26 “ Board”, or “responsible board”, the state retirement board, the
27 teachers’ retirement board and any other board or officer or the
28 commissioner, designated as the responsible agency for the admin-
29 istration of the disability income protection plan in accordance
30 with section three.
31 “Commissioner”, the commissioner for public employee retire-
32 ment adm inistration established under sections four A, forty-nine
33 and fifty of chapter seven.
34 “Contract agent”, one or more insurance companies licensed to
35 do business in the commonwealth under chapter one hundred and
36 seventy-five with which a responsible board has contracted for any
37 of the purposes of this chapter or other qualified persons or entities
38 with which a responsible board has contracted for claims adminis-
39 tration or rehabilitation services or both.
40 “Employee”, any employee of a governmental unit as defined in
41 section one of chapter thirty-two.
42 “Governmental unit”, the commonwealth or any of its political
43 subdivisions as defined in section one of chapter thirty-two.
44 “ Long-term period of disability”, that period of continuous
45 disability beginning one year after the date on which disability
46 commenced and ending at normal retirement age, or such later
47 date as may be determined by the responsible board in accordance
48 with regulations issued by the commissioner in order to comply
49 with applicable laws relating to age discrimination.
50 “Normal retirement age”, sixty-five years.
5 1 “Occupational disability”, a medical disability resulting from a
52 personal injury sustained or hazard undergone by an employee as a
53 result of and while in the performance of his duties at some definite
54 place and time, without serious and willful misconduct on his part.
55 “Ordinary disability”, a medical disability sustained by an
56 employee other than an occupational disability.
57 “ Partial disability” — (a) during a short-term  period of disabil-
58 ity, inability to perform all or substantially all of the employee’s
59 usual and customary duties for his usual weekly hours of work, but
60 ability to perform some of such duties for his usual weekly hours of
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61 work or all or some of such duties for less than his usual weekly
62 hours of work; (b) during a long-term period of disability, inability
63 to perform, for the employee’s usual weekly hours of work, all or
64 substantially all of the duties of any occupation or position in
65 which the employee might reasonably be qualified to engage; tak-
66 ing into consideration his prior training, education and experience,
67 but ability to perform some of such duties for his usual weekly
68 hours of work or all or some of such duties for less than his usual
69 weekly hours of work.
70 “Plan”, the disability income protection plan established under
71 this chapter.
72 “Short-term period of disability”, that period of continuous
73 disability beginning on the date on which disability commenced
74 and ending one year thereafter.
75 “Sick pay”, any payment received pursuant to any plan or ar-
76 rangement, however designated, provided by any governmental
77 unit by law, ordinance, by-law, regulation, contract or practice, for
78 continuation of salary or wages, in whole or in part, during any
79 period of disability.
80 “Total disability” — (a) during a short-term period of disability,
81 inability to perform all or substantially all of the employee’s usual
82 and customary duties, including inability to perform such duties to
83 an extent which would satisfy the definition of partial disability; (b)
84 during a long-term period of disability, inability to perform all or
85 substantially all of the duties of any occupation or position in
86 which the employee might reasonably be qualified to engage, tak-
87 ing into consideration his prior training, education and experience,
88 including inability to perform such duties to an extent which would
89 satisfy the definition of partial disability.
90 Section 3. The disability income protection plan provided by
91 this chapter shall become effective July first, nineteen hundred and
92 eighty-six, and shall be administered in accordance with the follow-
93 ing provisions and with rules and regulations issued by the com-
94 missioner as necessary for the administration of this chapter:
95 (1) For employees of the commonwealth, the plan shall be the
96 responsibility of and shall be administered by the state retirement
97 board;
98 (2) For teachers, as defined in chapter thirty-two, the plan shall
99 be the responsibility of and shall be administered by the teachers’

100 retirement board;
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101 (3) For employees, except teachers, of all governmental units
102 other than the commonwealth, the plan shall be the responsibility
103 of and shall be administered by the responsible board of the
104 governmental unit designated as hereinafter provided. Such gov-
105 ernm ental unit may designate as its responsible board the retire-
106 ment board or any other board or officer of the governmental unit
107 or the commissioner or, in the case of a city or town, a board
108 established through and in accordance with the terms of a regional
109 agreement with one or more other cities and towns in accordance j
110 with section four A of chapterforty. Designation of the responsible 
1 11 board of such governmental unit shall be made initially no later
112 than June first, nineteen hundred and eighty-six, and may there-
113 after from  time to time be rescinded or changed, in a county by the
114 county commissioners, in a city having a Plan D, Plan E, or town
115 council form of government by the city council or town council, as 
1 16 the case may be, in any other city by the city council with the
117 approval of the mayor, in a town by the town meeting, in adistrict
118 by the district meeting, if any, or otherwise by the district commit-
119 tee, in a regional school district, by the regional district school
120 committee, and in the case of a public authority by the authority. In
121 the event that such designation of a responsible board is not timely
122 made by a governmental unit, the responsible board shall be, inthe
123 case of a city, town or county having a retirement board, the
124 retirement board, and in the case of any other governmental unit,
125 the commissioner.
126 (4) Notwithstanding the foregoing provisions of this section, the
127 state retirement board, the teachers’ retirement board, the commis-
128 sioner or any other responsible board, as the case may be, may
129 enter into an agreement with a contract agent designated by such
130 board to provide, with respect to all or some of the employees over
131 whom it has jurisdiction, for the insuring and administration of the
132 plan in whole or in part by the contract agent with respect to
133 disability risks, claims administration, rehabilitation services or
134 any of them. Such agreements may provide that any or all of the
135 functions and responsibilities of the board under this chapter,
136 except for the designation of a contract agent, may be performed
137 and carried out by the contract agent. The commissioner shall, on
138 or before May first, nineteen hundred and eighty-six, issue rules
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139 and regulations establishing standards and requirements for such
140 agreements with contract agents. All such agreements shall comply
141 with rules and regulations issued from time to time by the commis-
142 sioner. Any agreement with a contract agent shall not have a term
143 exceeding three years but may be renewed or extended from time to
144 time for periods not exceeding three years each.
145 Section 4. (1) Any permanent full-time employee and any per-
146 manent part-time employee with regularly-scheduled working
147 hours exceeding one thousand hours per year, as determined by the
148 responsible board, may elect to become covered for ordinary dis-
149 ability benefits under the plan. Such election shall be exercised by
150 written notice to the responsible board in accordance with rules
151 and regulations issued by the commissioner which shall include, or
152 be accompanied by, a written explanation of the plan and of the
153 optional coverage for ordinary disability benefits. Such rules and
154 regulations and explanation shall be issued by the commissioner
155 on or before May first, nineteen hundred and eighty-six. Any such
156 employee in service on June first, nineteen hundred and eighty-six
157 may exercise such election by written notice received by the board
158 not laterthan June thirtieth, nineteen hundred and eighty-six. Any
159 such employee whose employment begins after June first, nineteen
160 hundred and eighty-six may exercise such election by written
161 notice received by the board within thirty days after the date of the
162 beginning of his employment. Any such employee who on June
163 first, nineteen hundreed and eighty-six is disabled and eligible for
164 benefits under chapter thirty-two or chapter one hundred fifty-
165 two, and thereafter returns to service, may exercise such election by
166 written notice received by the board within thirty days after the
167 date of his return to service. Any such employee who does not
168 exercise such election within the applicable thirty day period speci-
169 fied above shall not again have the right to exercise such election (i)
170 except during an enrollment period commencing at least one year
171 after the end of such thirty day period and (ii) unless he then
172 furnishes evidence of good health satisfactory to the board. The
173 period July first through July thirty-first of each year shall be the
174 enrollment period. Coverage for ordinary disability benefits shall
175 begin with the first regular pay period of the governmental unit
176 commencing at least thirty days after receipt of such written notice
177 of election by the board, provided that such coverage shall begin on
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178 July first, nineteen hundred and eighty-five with respect to all such
179 employees whose written notice of election is received by the board
180 prior to that date.
181 (2) Any employee covered for ordinary disability benefits may
182 terminate such coverage by written notice to the board and cover-
183 age shall term inate at the beginning of the first regular pay period
184 of the governmental unit commencing at least thirty days after
185 receipt of such written notice of termination by the board. The
186 coverage of an employee for disability benefits shall automatically
187 term inate upon the term ination of his employment. Any employee
188 who voluntarily terminates his coverage for ordinary disability
189 benefits or who resigns from his employment and is subsequently
190 reemployed shall not again have the right to elect such coverage (i)
191 except during an enrollment period, defined in subsection (1),
192 commencing at least one year after such termination of coverage or
193 resignation, as the case may be, and (ii) unless he then furnishes
194 evidence of good health satisfactory to the board.
195 (3) Coverage of an employee for ordinary disability benefits
196 under the plan shall qualify such employee for the ordinary disabil-
197 ity benefits provided by section five and shall constitute an author-
198 ization for the payroll deductions required by section six.
199 An employee qualified for a benefit by reason of an occupational
200 disability shall be entitled to such benefit without regard to his
201 eligibility for ordinary disability coverage under this section.
202 Section 5. (1) The normal benefit for total disability during a
203 short-term  or long-term period of disability payable to an em-
204 ployee who is qualified therefor by reason of an occupational
205 disability, and to an employee covered for ordinary disability
206 benefits who is qualified therefor by reason of an ordinary disabil-
207 ity, shall be sixty percent of the employee’s base pay as defined in
208 section two, but such benefit shall not be at the rate of more than
209 thirty-six thousand dollars per year.
210 (2) The normal benefit for partial disability during a short-term
211 or long-term period of disability payable to an employee who is
212 qualified therefor shall be the normal benefit for total disability
213 reduced by the amounts of the disabled employee’s actual or poten-
214 tial earnings or both, as determined from time to time by the
215 responsible board. A disabled employee’s potential earnings are
216 amounts which, in the judgment of the board, the employee is
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217 capable of earning and could earn with the application of reason-
218 able diligence and effort (i) during a short-term period of disability,
219 with respect to the employee’s usual and custom ary duties, and (ii)
220 during a long-term period of disability, with respect to any occupa-
221 tion or position in which the employee might reasonably be quali-
222 fied to engage, taking into consideration his prior training, educa-
223 tion and experience.
224 (3) In the case of an occupational disability, benefits shall be 

1 225 payable retroactively to the beginning of the disability. In the case
226 of an ordinary disability, benefits shall accrue commencing with
227 the thirty-first day of the disability. Notwithstanding the fore-
228 going, no benefits shall be payable on account of any period of
229 occupational or ordinary disability (i) for which the employee is
230 eligible to receive regular compensation or sick pay from his
231 employment or (ii) which commenced more than ninety days prior
232 to the receipt by the board of an application for such benefits.
233 (4) Benefits payable under this section shall be reduced by any
234 amounts for which the recipient is concurrently eligible under
235 workmen’s compensation or federal disability insurance to the
236 extent allowed by law, any payments or benefits on account of
237 disability or illness under any plan related to any other current or
238 prior employment of the recipient, and actual or potential earnings
239 or both, as determined by the board, to the extent that such
240 earnings have not already been deducted in the com putation of the
241 recipient’s benefits as provided in subsection (2). A disabled
242 employee shall promptly report to the responsible board his eligi-
243 bility for, and any amounts received by him as, such offsetting
244 payments and benefits. No benefits under this section shall be
245 payable until the disabled employee provides evidence satisfactory
246 to the board that he has applied for any such offsetting payments or
247 benefits for which he may be eligible. Any am ount received by the
248 disabled employee as a lump-sum settlement under workm en’s 

| 249 compensation or any other disability insurance or plan shall, for
250 the purposes of this subsection, be prorated by the responsible
251 board over such period as would elapse if such amount were paid as
252 periodic benefits. In the event that an employee who has received
253 benefits under this section receives amounts warranting a reduc-
254 tion in such benefits, he shall promptly report the receipt of such
255 amounts to the responsible board and shall reimburse the plan to
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256 the extent that such amounts have not already been deducted in the
257 com putation of his benefits. The board and the governmental unit
258 shall take such measures as may be necessary to effect such reim-
259 bursement including appropriate reductions in future benefits or
260 regular compensation or both.
261 (5) Notwithstanding any provision of law to the contrary, any
262 disability which is determined by the responsible board to be in
263 whole or in part a continuation, recurrence or result of a disability
264 on account of which the employee received benefits under chapter
265 thirty-two or chapter one hundred and fifty-two prior to July first,
266 nineteen hundred and eighty-five shall not be covered under this
267 chapter but shall continue to be covered by chapter thirty-two or
268 chapter one hundred and fifty-two, as the case may be.
269 (6) Any ordinary disability which is determined by the responsi-
270 ble board to be in whole or in part a continuation, recurrence or
271 result of a disability or physical condition which was manifested
272 during the six months immediately preceding the beginning of the
273 employee’s coverage for ordinary disability benefits and which
274 commences during the first six months of such coverage shall not
275 qualify for benefits; provided that any such disability which recurs
276 subsequent to the first six months of such coverage may qualify for
277 benefits.
278 (7) Any occupational disability which is determined by the
279 responsible board to be in part a continuation, recurrence or result
280 of a disability or physical condition other than an occupational
281 disability shall qualify for a reduced occupational disability
282 benefit. The benefit shall be reduced by the percentage as deter-
283 mined by the board which represents the extent to which the
284 current disability is a continuation, recurrence or result of such
285 non-occupational disability or physical condition. An employee
286 who is eligible for reduced occupational disability benefits pursu-
287 ant to this subsection shall also be eligible for ordinary disability
288 benefits, if covered for ordinary disability benefits, subject to the
289 provisions of subsection (6); provided, however, that the em-
290 ployee’s total benefits shall not exceed the unreduced benefit for
291 occupational disability.
292 (8) A disability which recurs, wholly or partly from the same
293 cause or causes, after an employee has been determined to be
294 disabled under section eight and thereafter has resumed work fora



1985] HOUSE -  No. 3212 9

295 period not exceeding six months shall be deemed to be a continua-
296 tion of the disability so determined.
297 (9) Benefits shall be due and payable monthly on the last day of
298 each month during the continuance of such benefits. The yearly
299 rate of any such benefits shall be computed to the nearest cent
300 which makes such amount an integral multiple of twelve cents. The
301 amount of each payment for a full month shall be one-twelfth of the
302 corresponding yearly rate, and the first such monthly payment 

1 303 shall be due and payable on the last day of the m onth following the
304 month in which such benefits become effective. If the effective date
305 of benefits is a day other than the last day of the month, a pro rata
306 payment shall be made for the period from such date through the
307 last day of the month. M onthly payments shall continue for the
308 duration of the disability and shall term inate when (i) a determina-
309 tion is made by the board that the disability has term inated, (ii) the
310 death of the recipient occurs, (iii) the recipient retires, or (iv) the
311 recipient attains normal retirement age or such later date as may be
312 determined by the board in accordance with the definition of
313 long-term period of disability in section two, whichever event
314 occurs first. If the termination of benefits occurs on a day other
315 than the last day of the m onth, a pro rata payment shall be made
316 for the period from the first day of the month through such date.
317 (10) Benefits under this chapter shall be paid, in the case of a plan
318 insured and administered through a contract agent, by the contract
319 agent; in the case of a plan insured and administered by the corn-
320 missioner in behalf of any other governmental unit, by the corn-
321 monwealth; in the case of a plan insured and administered under a
322 regional agreement between two or more cities and towns, by the
323 city or town designated in the agreement; and in any other case, by
324 the responsible governmental unit. Costs incurred by any govern-
325 mental unit in behalf of another government unit under this chap-
326 ter shall be allocated and reimbursed by the responsible govern-
327 mental unit in accordance with rules and regulations of the
328 commissioner.
329 Section 6. (1) The treasurer or other disbursing officer in
330 charge of payrolls in any governmental unit in which there are
331 employees who are eligible for ordinary disability benefits under
332 the plan shall, upon written notice from the responsible board,
333 withhold on each payday from the regular compensation of each
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334 employee who has elected coverage for ordinary disability benefits
335 in accordance with section four the percentage of such pay as
336 determined in accordance with this section.
337 (2) On or before June first, nineteen hundred and eighty-six, the
338 commissioner shall estimate in accordance with sound actuarial
339 principles the statewide cost of ordinary disability benefits and
340 shall prepare and notify the several responsible boards of the
341 uniform statewide percentage of each covered employee’s base pay
342 necessary to be withheld in order to provide total receipts at least
343 equal to the estimated cost of such benefits. For the purposes of
344 this section, the cost of ordinary disability benefits for any year
345 shall be equal to the actuarial present value of all benefits expected
346 to be paid in such year and succeeding years on account of ordinary
347 disabilities commencing in such year.
348 (3) In the second year after June first, nineteen hundred and
349 eighty-six, and at least every second year thereafter, the commis-
350 sioner shall review such withholding percentage and, if necessary
351 to meet the requirements of this section, determine a revised per-
352 centage for use until a further determination is made. Such review
353 and determination shall be made in accordance with the provisions
354 of subsection (2) and shall reflect the differences, if any, between
355 the estimates upon which such prior withholding percentage was
356 based and the revised actual and estimated ordinary disability
357 benefit payments for the ordinary disabilities which actually
358 occurred.
359 (4) Notwithstanding the foregoing provisions of this section, in
360 any case in which the responsible board has provided by agreement
361 with a contract agent for the assumption of disability risks for
362 ordinary disability benefits by the contract agent in accordance
363 with section three, the percentage of earnings to be deducted shall
364 be separately determined by the responsible board to cover the
365 estimated cost of ordinary disability benefits for the employees
366 covered for such benefits under the jurisdiction of such board,
367 based on the charges of such contract agent for the assumption of
368 such risks, and such employees shall be excluded from the calcula-
369 tion of the statewide percentage as provided in subsections (2) and
370 (3). In any such case in which a responsible board, other than the
371 teachers’ retirement board, has provided for the assumption oi
372 disability risks for ordinary disability benefits by a contract agent
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373 for employees of more than one governmental unit, the board shall
374 separately determine for each such governmental unit the percen-
375 tage of earnings to be deducted to cover the estimated cost of such
376 benefits for the covered employees of each such governmental unit.
377 Section 7. (1) Disability expense funds and disability reserve
378 funds shall be established, respectively, for(i) the employees of the
379 commonwealth under the jurisdiction of the state retirement
380 board, by the treasurer and receiver-general of the commonwealth,
381 (ii) teachers under the jurisdiction of the teachers’ retirement
382 board, by the treasurer and receiver-general of the commonwealth,
383 and (iii) the employees of each other governmental unit, by the
384 chief financial officer of the governmental unit or such other
385 official as the governmental unit may designate in the same manner
386 as provided in section three for the designation of the responsible
387 board. There shall be credited to each disability expense fund, of
388 the amounts deducted from payrolls each year as contributions for
389 ordinary disability benefits, such amount as is expected to be
390 payable as ordinary disability benefits in the current year, as
391 determined by the responsible board, except that, if the board has
392 provided for the assumption of disability risks for ordinary disabil-
393 ity benefits by a contract agent, there shall be credited instead such
394 amount as is expected to be required to pay the charges for the
395 current year of the contract agent for the assumption of such risks,
396 as determined by the board. The balance, if any, of such deducted
397 amounts shall be credited to the disability reserve fund.
398 (2) Each governmental unit shall appropriate to the disability
399 expense fund for each fiscal year such additional amounts as may
400 be needed, together with such contributions credited thereto, inter-
401 est and any transfers from the disability reserve fund, to provide for
402 the payment of all occupational and ordinary disability benefits,
403 whether paid directly or by a contract agent, expected to be paya-
404 ble in such fiscal year, and of any expenses of adm inistration and 

1405 rehabilitation services, whether provided directly or by a contract
406 agent, expected to be incurred in such fiscal year. Amounts to be
407 appropriated under this section shall be recommended to the ap-
408 propriating authority of the governmental unit by the responsible
409 board in accordance with regulations of the commissioner and
410 shall be based on sound actuarial principles. Amounts in the
411 disability expense fund and the disability reserve fund shall be
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412 disbursed by the treasurer and receiver-general or the chief finan-
413 cial officer or other designated official, as the case may be, upon the
414 d irection of the responsible board for benefits and other payments
415 and transfers authorized by this chapter.
416 (3) The appropriating authority of a governmental unit may in
417 any fiscal year appropriate an amount or amounts to the disability
418 reserve fund. Such appropriation shall be in addition to any
419 amounts credited to the disability reserve fund under subsection
420 (1). The responsible board shall transfer annually from the disabil- pi
421 ity reserve fund to the disability expense fund such amounts as are
422 necessary to supplement the disability expense fund in order to
423 provide for payments expected to be due and payable for occupa-
424 tional and ordinary disability benefits in the current year. The
425 commissioner shall issue rules and regulations prescribing stand-
426 ards for disability reserve funds including provisions for periodic
427 valuations thereof and transfers therefrom.
428 Section 8. (1) Any disabled employee qualified for benefits
429 under this chapter may apply to the responsible board for a disabil-
430 ity benefit. Such application shall be on a form approved by the
431 commissioner, shall state whether the applicant is claiming an
432 occupational disability or an ordinary disability, and shall be
433 accompanied by a statement of the employee’s physician relative to
434 the employee’s inability to work and the nature and extent of the
435 claimed disability. In the event that a disabled employee has failed
436 to apply for benefits under this section after being disabled for
437 thirty consecutive days, the employee’s department head of super-
438 visor, if any, may submit such application in behalf of the
439 employee. The department head or supervisor submitting such
440 application shall forthwith deliver to the employee by registered or
441 certified mail, return receipt requested, a copy of such application,
442 and shall promptly file with the responsible board a certification of
443 such delivery.
444 (2) At any time or times during a period of an employee’s A
445 claimed disability, the board may require a physical examination,
446 at the expense of the board, by a physician or physicians chosen by
447 the board. The board may also require evidence of continuation of
448 disability from the employee’s physician, evidence from the
449 employee or his department head or supervisor relative to the
450 employee’s claimed disability and his usual and customary duties,
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451 and evidence from any sources as to the employee’s vocational
452 skills and training, work experience, and current work acitivity and
453 earnings. Based on all the evidence available to it, the board shall
454 determine:
455 (a) Whether the employee is eligible for coverage;
456 (b) Whether the employee is disabled;
457 (c) Whether the disability, if any, is total or partial;
458 (d) Whether the disability, if any, is occupational or ordinary;
459 (e) Whether the employee, if disabled, is to be referred to an
460 appropriate rehabilitation agency for physical or occupational
461 rehabilitation.
462 (3) The board shall pay no occupational disability benefit on
463 account of an occupational disability for which the applicant may
464 in the judgment of the board be eligible for workmen’s compensa-
465 tion benefits under chapter one hundred and fifty-two unless and
466 until the applicant has applied for such benefits and the industrial
467 accident board has made a finding and advised the board of its
468 action provided, however, that pending such finding by the indus-
469 trial accident board, the board may at its discretion grant the
470 applicant, if otherwise qualified therefor, an ordinary disability
471 benefit. In lieu of making its own finding relative to the employee’s
472 occupational disability, the board may rely on the finding of the
473 industrial accident board.
474 Section 9. After a determination of disability has been made
475 and benefits have been awarded under section eight, the board at
476 any time, on subsequent review, find that the disability no longer
477 exists, that a total disability has become partial, that a partial
478 disability has become total, or that an employee has ceased to be
479 eligible for benefits by reason of age or retirement, and that bene-
480 fits are to be terminated, reduced or increased in accordance with
481 section five. In any case in which an employee is determined to be
482 disabled, the board or its contract agent, as the case may be, shall 

^483 redetermine the matters specified in paragraphs (a) through (e) of
484 subsection (2) of section eight no later than six months after the
485 initial determination concerning such employee, and again on
486 termination of a short-term period of disability, and thereafter at
487 intervals not exceeding twelve months.
488 Section 10. A n em ployee  for w h o m  an  app lica tion  fo r  disability
489 benefits has been filed with the responsible board, whether or not
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490 he is entitled to receive physical or vocational rehabilitation serv-
4 9 1 ices under chapter one hundred and fifty-two or under a contract
492 with a contract agent under this chapter, shall, if at any time the
493 board has reason to believe he may benefit from such services, be
494 referred by the board for examination and recommendation to a
495 rehabilitation facility approved by the commissioner. If the board
496 has reason to believe that a recommended course of treatment or
497 retraining will enable the employee to engage in full-time or part-
498 time employment, the board shall require that he participate in
499 such a program. No employee shall receive any disability benefits
500 during or with respect to any period during which he refuses to
501 participate in such examination, treatment or retraining program
502 required by the board. The cost of examination and the provision
503 of rehabilitation services under this section shall be paid or reim-
504 bursed from the disability expense fund of the governmental unit.
505 The responsible board shall inform the personnel administrator of
506 the commonwealth or the board or officer performing the same or
507 similar functions of any other governmental unit, as the case may
508 be, whenever it shall determine that an employee who has been
509 disabled has become qualified for reemployment. If such employee
510 is subject to chapter thirty-one, the employee’s name shall be
511 placed on the reemployment list pursuant to section forty of said
512 chapter. An employee who, by reason of partial disability, is
513 entitled to receive a benefit under the provisions of this chapter
514 may be certified for a position with duties adapted to his capacity,
515 or for a part-time position, whenever, in the opinion of the head of
516 any department or of any appointing officer, he can be suitably
517 employed.
518 Section 11. The commissioner shall annually in the month of
519 January, beginning in nineteen hundred and eighty-seven deter-
520 mine the percentum of change in the average earnings of full-time
521 employees of state and local governments in Massachusetts, as
522 most recently reported by the U nited States Department of Labor,
523 as compared with such reported average earnings in October,
524 nineteen hundred and eighty-five, or for the last previous year
525 which was the basis for an increase or decrease as provided herein,
526 whichever is later. In the event that such comparison indicates an
527 increase or decrease in such average earnings of at least three
528 percent, every disability benefit payable under section five of this
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529 chapter shall, beginning July first of such year, be increased or
530 decreased by such percentum as the general court shall determine,
531 provided that any such increase shall be subject to th6 appropria-
532 tion by the General Court of such amounts as may be necessary to
533 cover the full cost thereof and that no decrease shall be made which
534 would reduce any benefit to a disabled employee to an amount less
535 than the benefit, if any, fixed for that employee as df July first,
536 nineteen hundred and eighty-six. The dollar amount of each such 

JI537 adjusted benefit shall become the fixed disability benefit for all
538 future purposes including the application of future adjustments.
539 Whenever the amount of any disability benefit is revised in accor-
540 dance with the provisions of this section, the monthly payment
541 provided for in section five shall be recomputed on the basis of such
542 revised benefit, and one twelfth of such new amount shall be due
543 and payable each month.
544 Section 12. Any employee receiving disability benefits under
545 this chapter may, at his option, continue to participate in contribu-
546 tory group general or blanket insurance under chapter thirty-two
547 A or thirty-two B, whichever is applicable, to the same extent as if
548 he were employed in his former position. The employee’s share of
549 premium for such insurance shall be deducted from his monthly
550 benefits, if the plan is administered by the responsible board, or if
551 the plan is administered by a contract agent, shall be paid by the
552 employee to the governmental unit in such manner as said unit
553 shall determine.
554 Section 13. Every decision under this chapter by a responsible
555 board or contract agent which affects the rights or interests of an
556 employee or of the governmental units may be appealed by the
557 affected employee or governmental unit to the contributory
558 retirement appeals board as provided in section sixteen of chapter
559 thirty-two.

SECTION 2. Section 6 of chapter 32 of the General Laws is 
hereby amended by adding the following paragraph:

This section shall not apply to any member who becomes inca
pacitated for further duty on or after July first, nineteen hundred 
and eighty-six.

I SECTION 3. Section 7 of chapter 32 of the General Laws is
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2 hereby amended by adding the following paragraph:
3 This section shall not apply to any member who becomes inca-
4 pacitated for further duty on or after July first, nineteen hundred
5 and eighty-six.

1 SECTION 4. Section 8 of chapter 32 of the General Laws is
2 hereby amended by adding the following paragraph:
3 This section shall not apply to any member who becomes inca-
4 pacitated for further duty on or after July first, nineteen hundred
5 and eighty-six.

1 SECTION 5. Section 85 H of chapter 32 of the General Laws is
2 hereby amended by adding the following paragraph:
3 This section shall not apply to any member who becomes per-
4 manently disabled on or after July first, ninteen hundred and
5 eighty-six.

1 SECTION 6. Chapter 32 of the General Laws is hereby
2 amended by inserting after section 14 the following section:
3 Section 14A. Any employee receiving benefits under the provi-
4 sions of chapter thirty-two C shall, for the period during which he
5 is receiving such benefits, retain all the rights of a member in service
6 unless and until he retires. During such period, no deduction shall
7 be made from benefit payments which such member receives pur-
8 suant to chapter thirty-two C for the annuity savings fund of the
9 system and no such employee while receiving such benefits shall

10 withdraw his accumulated total deductions from the system. Any
11 disabled employee who has attained normal retirement age shall,
12 on term ination of benefits under chapter thirty-two C, be entitled
13 to a superannuation retirement allowance in accordance with this
14 chapter. In the determination of such allowance, any periods of
15 disability for which benefits have been paid under chapter thirty-
16 two C shall be counted as creditable service, with periods of partial
17 disability to be credited on a pro rata basis, and the employees
18 regular rate of compensation for any such periods of disability
19 shall be deemed to be the am ount of such benefits divided by
20 six-tenths.

I SECTION 7. Chapter 152 of the General Laws is hereby
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2 amended by adding after section 75 the following section:
3 Section 76. A county, city, town or district required to pay
4 compensation under the provisions of this chapter which has pro-
5 vided by insurance for such payment for all its employees shall
6 notify the commissioner of the public employee retirement admin-
7 istration that it has made such provision. Such county, city, town
8 or district shall furnish to said commissioner such reasonable
9 statistical information concerning the incidence of occupational

10 injuries, the duration of disability, costs and other related matters
11 as the commissioner may require.

1 SECTION 8 . Each city, town and county retirement board
2 shall, within one year after the effective date of this act, conduct a
3 desk review of the case of any person under the age of sixty who has
4 never been re-examined under the provisions of section 8 of chap-
5 ter 32 of the General Laws. In making a determination under the
6 provisions of this section, the board shall consider the medical
7 panel’s report and any other evidence regarding the disability or
8 employability of such person. Upon request by a retirement board,
9 and upon a finding based on substantial evidence that there exists

10 no reasonable likelihood that such person will ever be capable of
11 returning to his previous employment or substantially similar
12 work, the commissioner may waive such re-examination for any
13 individual member. The expense of all examinations required
14 under this section shall be an obligation of the commonwealth and,
15 subject to appropriation, shall be reimbursed on application to the
16 commissioner by the respective boards.
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