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By Mr. Switzler of Wellesley, petition of J. Bert Swain for legislation
to protect insured persons from unfair claim settlement practices.
Insurance.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act to protect insured individuals fromunfair claim settle-
ment PRACTICES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 176 D of the General Laws, as enacted by the Acts of
2 1972, chapter 543, is hereby amended as follows:
3 A. By inserting, after Section 5, the following new Section:
4 Section SA. Upon written complaint to the Commissioner from
5 any person allegedly aggrieved or damaged by any practice or act
6 prohibited by Section 2, the Commissioner shall:
7 (a) proceed in accordance with Section 6, or
8 (b) render an advisory ruling in accordance with Chapter 30A,
9 or

10 (c) request further particulars from the complainant, or
11 (d) provide the complainant with a written statement of the
12 Commissioner’s opinion that each of the foregoing alternatives is
13 inappropriate, stating with particularity the reasoned grounds
14 supporting that opinion.
15 B. By inserting, after Section SA, the following new section:
16 Section 58. In a civil action commenced after exhaustion of the
17 administrative procedure under Section SA, upon the same claim,
18 if the claimant prevails for the amount of the damage or loss, and if
19 the fact-finder finds that the insurer did engage in an unfair claims
20 settlement practice to the detriment of the claimant, then the Court
21 shall order that punitive damages be included in the amount of the
22 judgment; and the amount of such punitive damages shall be
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23 computed as if it were interest on the unpaid claim, compounded
24 monthly from the date that the claim accrued, at a rate to be
25 determined by the Court but not more than three percent per
26 month nor less than one and one-halfpercent per month. The right
27 to relief in accordance with this section shall be in addition to all
28 other relief available, and not in lieu thereof.
29 C. By striking the second paragraph of Section 7.


