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By Mr. Flaherty of Boston, petition of Samuel E. Zoll and Michael

F. Flaherty that provision be made for a new procedure for motor

vehicle offenses. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Five.

An Act providing a new procedure for motor vehicle offenses.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter90 of the GeneralLaws is hereby amended
2 by striking out section 21, as most recently amended by section one
3 of chapter four hundred sixty-one of the acts of 1973, and inserting
4 in place thereof the following section:
5 Section 21. Any officer authorized to make arrests may arrest
6 without warrant and keep in custody for not more thantwenty-four
7 hours, unless Saturday, Sunday or legal holiday intervene, any
8 person who, while operating a motor vehicle on any way, violates
9 the provisions ofthe first paragraph ofsection ten of chapter ninety

10 and also violates any statute, by-law, ordinance or regulation relat-
-11 ing to the operation or control of motor vehicles as defined in
12 section one of chapter ninety C, whether such violation is cogniza-
-13 ble as a non-criminal motor vehicle infraction or a criminal offense.
14 Any arrest made pursuant to this paragraph shall be deemed an
15 arrest for the criminal offense or offenses involved and not for any
16 non-criminal motor vehicle infraction arising out of the same inci-
-17 dent. For purposes ofthis paragraph the refusal, failure or inability
18 of any person to produce his operator’s license for an officer upon
J 9 the request of said officer shall constitute probable cause that the20 violator is operating in violation of the first paragraph of section21 ten of chapter ninety.
22 Any officer authorized to make arrests, provided such officer is23 in uniform or conspicuously displaying his badge of office, may24 arrest without warrant and keep in custody for not more thantwenty-four hours, unless Saturday, Sunday or legal holiday inter-
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26 vene, any person, regardless of whether or not such person has in
27 his possession a license to operate motor vehicles issued by the
28 registrar, if such person upon any way or in any place to which the
29 public has the right of access, or upon any way or in any place to
30 which members of the public have access as invitees, operates a
31 motor vehicle after his license or right to operate motor vehicles in
32 this state has been suspended or revoked by the registrar, or
33 whoever upon any way or place to which the public has the right of
34 access, or upon any way or in any place to which members of the
35 public have access as invitees, or who the officer has probable caused
36 to believe has operated or is operating a motor vehicle while under
37 the influence of intoxicating liquor, marijuana or narcotic drugs, or
38 depressant or stimulant substances, all as defined in section one of
39 chapter ninety-four C, or under the influence of the vapors ofglue,
40 carbon tetrachloride, acetone, ethylene, dichloride, toluene, chlo-
-41 reform, xylene or any combination thereof, or whoever uses a
42 motor vehicle without authority knowing that such use is unauthor-
-43 ized, or any person who, while operating or in charge of a motor
44 vehicle, violates the provisions of section twenty-five of chapter
45 ninety, or whoeveroperates a motor vehicle uponany wayor in any
46 place to which members of the public have a right of access as in-
-47 vitees or licensees and without stopping and making known his
48 name, residence and the register number of his motor vehicle goes
49 away after knowingly colliding with or otherwise causing injury to
50 any person.
51 Any person who is arrested pursuant to this section shall, at or
52 before the expiration of the time period prescribed, be brought
53 before the appropriate district court and proceeded against accord-
-54 ing to the law in criminal or juvenile cases, as the case may be,
55 provided, however, that any violation otherwise cognizable as a
56 non-criminal infraction shall retain its character as, and be treated
57 as, a non-criminal infraction notwithstanding that the violator is
58 arrested pursuant to this section for a criminal offense inconjuction
59 with said non-criminal infraction. f
60 An investigator or examiner appointed under section twenty-
-61 nine may arrest without warrant, keep in custody for a like period,
62 bring before a magistrate and proceed against in like manner, any
63 person operating a motor vehicle while under the influence of
64 intoxicating liquor or marijuana, narcotic drugs, depressants or
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65 stimulant substances, all as defined in section one ofchapter ninety-
-66 four C, irrespective of ihs possession of a license to operate motor

67 vehicles issued by the registrar.

1 SECTION 2. Section one of chapter 90C of the General Laws,
2 as most recently amended by chapter ninety-seven of the acts of
3 1984, is hereby further amended by inserting the following sentence
4 at the end of the definition of “Automobile law violation”. A

5 recreation vehicle, as defined in section twenty of chapter ninety B,
6 and a motorized bicycle shall be considered a motor vehicle for
7 purposes ofthis chapter. A motorboat, as defined in section one of
8 chapter ninety B, shall not be considered a motor vehicle for
9 purposes of this chapter.

1 SECTION 3. Chapter 90C of the General Laws is hereby
2 amended by striking out sections 2 to 4, as most recently amended
3 by section three of chapter ninety-seven of the acts of 1984, and
4 inserting in place thereof the following three sections:
5 Section 2. Each police chief shall issue citation books to each
6 permanent full-time police officer of his department whose duties
7 may or will include traffic duty or traffic law enforcement, or
8 directing orcontrolling traffic, and to such other officers as he at his
9 discretion may determine. Each police chief shall obtain a receipt10 on a form approved by the registrar from such officer to whom a11 citation book has been issued. Each police chief shall also maintain
12 citation books at police headquarters for the recording of automo--13 bile law violations by police officers to whom citation books have14 not been issued.
15 Notwithstanding any provision of the general or special laws,6 other than a provision of this chapter, to the contrary, any police7 officer assigned to traffic enforcement duty shall, whether or notthe offense occurs within his presence, record the occurrence off automobile law violations upon a citation, filling out the citation20 and each copy thereof as soon as possible and as completely aspossible and indicating thereon for each such violation whether the
23 r Constltute a writ“=n warning and, if not, whether the
24

“3 C“°ffenSC f°r WhiGh an aPP*' cat ‘on for a com-
-25 wh lr fi Y ion B°f SeCUOn thrCe Sha" be made’ether the violation is a non-criminal motor vehicle infraction
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26 which may be disposed of in accordance with subsection A of said
27 section three, or whether the violator has been arrested in accor-
-28 dance with section twenty-one of chapter ninety. Said police officer
29 shall inform the violator of the violation and shall give acopy of the
30 citation to the violator. Such citation shall be signed by said police
31 officer, and whenever a citation is given to the violator in person
32 thatfact shall be so certified by the police officer. The violator shall
33 be requested to sign the citation in order to acknowledge that it has tV
34 been received. Refusal to sign shall be indicated on the citation. Ifa'
35 written warning is indicated no further action need be taken by the
36 violator. No other form of notice, except as provided in this section, j
37 need be given to the violator.
38 A failure to give a copy of the citation to the violator at the time
39 and place of the violation shall constitute a defense in any court
40 proceeding for such violation, except where the violator could not
41 have been stopped or where additional time was reasonably neces-
-42 sary to determine the nature of the violation or the identity of the
43 violator, or where the court finds thata circumstance, not inconsis-
-44 tent with the purpose of this section to create a uniform and simpli-
-45 fied method for disposing ofautomobile law violations, justifies the
46 failure. In such case the violation shall be recorded upon acitation
47 as soon as possible after such violation and the citation shall be
48 delivered to the violator or mailed to him at his residential or mail
49 address orto theaddress appearing on his license or registration as
50 appearing in registry of motor vehicles records.
51 At or before the completion of his tour of duty, a police officerto
52 whom a citation book has been issued and who has recorded the
53 occurrence of an automobile law violation upon a citation shall
54 deliver to his police chief or to the person duly authorized by said
55 chief all remaining copies of such citation, duly signed, except the |
56 police officer’s copy which shall be retained by him. If the police
57 officer has directed that a written warning be issued, the part of the v.,

58 citation designated as the registry of motor vehicles record shall hew i
59 forwarded forthwith by the police chief or person authorized by
60 him to the registrar and shall be kept by the registrar in his main
61 office. If the registrar receives three such written warnings to the
62 same offender within any twelve-month period, starting with the
63 date of the first violation, the registrar shall, after due hearing

64 pursuant to section twenty-two of chapter ninety, forthwith sus-
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pend the license or right to operate of such person for a period of
seven days.

65
66

If the police officer has not directed that a written warning be
issued and has not arrested the violator, said police chief or person
duly authorized by him shall retain one copy of the citation for
department use and shall at a time not later than the end of the
second court day after the date of the violation cause to have
delivered all remaining copies to the clerk-magistrate of the
appropriate district court. The clerk-magistrate of each district
court shall maintain a record of all such citations in the form
prescribed by the chief justice of the district court department for
said department and by the chief justice of the Boston municipal
court department for said department, and shall, following pay-
ment or adjudication of such citation, forward forthwith one copy
of such citation with the court abstract thereon to the registrar,
which shall constitute compliance with the provisions of section
twenty-seven of chapter ninety with regard to said citation.

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82 If a citation is spoiled, mutilated or voided, it shall be endorsed

with a full explanation thereof by the police officer voiding such
citation, and shall be returned to the registrar forthwith and shall be
duly accounted for upon the audit sheet for the citation book from
which said citation was removed.

83
84
85
86
87 Section 3. (A) If a police officer records the occurrence of an

autmobolie law violation as defined in section one for which the
maximum penalty does not exceed one hundred dollars for the first
offense and does not provide for a penalty of imprisonment, except-
ing operation of a motor vehicle in violation of the first paragraph
of section ten of chapter ninety, or violation of section twenty-fiveof chapter ninety, the police officer may direct that a writtenwarning be issued or may cite the violator for a non-criminal motorvehicle infraction in accordance with this subsection.

If the police officer cites the violator for a non-criminal motorvehicle infraction, the citation shall notify the violator that he may,whether he is an adult or a juvenile, contest the violation at anon-cnmmal hearing before a clerk-magistrate of the district courto hejudicial district in which the violation occurred, or that in thealternative, he may waive said hearing and pay the penalty for theviolation as established by schedules of penalties promulgated bythe chiefjust.ce ofthe district court department for said department

88
89
90
91
92
93
94
95
96
97

99
100
101
102
103

I
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104 and by the chid justice of the Boston municipal court department
1 05 for said department; provided, however, that these shall be the only
106 alternatives available to the violator, and provided further that if a
107 criminal violation cognizable under subsection B is recorded in
108 conjunction with and arising from the same occurrence as the
109 non-criminal infraction, the provisions of the third paragraph of
110 subsection B shall govern.The scheduled penalties shall not exceed
111 the maximum fines established by law for the particular violation.
112 A copy of such schedule of penalties shall be so posted in the
M 3 of the clerk-magistrate of each district court so as to be plainly*'
I 14 visible to the public. The total amount of the penalty payable by the
I 15 violator in accordance with such schedule shall be indicated by the
I 16 police officer on the citation.
117 If the violator elects to waive the hearing before the clerk-

I 18 magistrate and pay the scheduled penalty, he must, not later than
1 19 twenty days after the date of said violation, appear before the
120 clerk-magistrate of the appropriate district court, either personally
121 or through an agent duly authorized in writing, with the citation
122 appropriately marked, or within said time mail to said clerk-
-123 magistrate, with the citation appropriately marked, the scheduled
124 penalty provided therein. Such payment, when made by mail,shall
125 be made only by postal note, money order, or check. The payment
126 of such penalty shall operate as a final disposition of the case.
127 Upon the effective date of this act, all automobile law violations,
128 as defined in section one, for which the maximum penalty does not
129 exceed one hundred dollars for the first offense and does not
130 provide for a penalty of imprisonment, excepting operation of a
131 motor vehicle in violation of the first paragraph of section ten of
132 chapter ninety, or violation of section twenty-five of chapter ninety,
133 shall be deemed non-criminal motor vehicle infractions and not
134 criminal offenses, and all statutes, ordinances, by-laws or regula-
-135 lions heretofore providing for such criminal offenses shall be so

136 interpreted. Appearances and proceedings pursuant to this subsec-
-137 lion shall not be deemed criminal, and penalties paid, whether after
138 hearing or otherwise, shall be deemed non-criminal penalties and
139 not criminal fines. The violator shall not be required to report to a

140 probation officer and no record of the case shall be entered in any
141 probation records except as prescribed by the commissioner of
142 probation.
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143 Ifany person notified to appear hereunder indicates by return of
144 the citation, appropriately marked, within twenty days after the
145 date of the violation, that he requests a hearing on the violation
146 charged, the clerk-magistrate shall as soon as practicable, unless a
147 hearing date was entered on the citation at the time of its issuance
148 pursuant to procedures established or approved by the chief justice
149 of the district court department for one or more divisions of said
150 department or by the chief justice of the Boston municipal court

Vsi department for said department, notify the officer concerned and
152 the violator ofthe date on which they shall appear ready for hearing
153 before the clerk-magistrate or the date on which they shall appear
154 ready for a combined hearing and trial before a justice if the
155 violator has been cited for a violation cognizable under subsection
156 B in conjunction with and arising from the same occurrence as a
157 violation cognizable under this subsection. A person who does not
158 request a hearing on the violation charged within said twenty days
159 shall not be entitled to a hearing thereafter.
160 Clerk-magistrates shall exercise their authority to conduct non-
-161 criminal motor vehicle infraction hearings and all other authority
162 hereunder subject to the limitations of section sixty-two C of chap-
-163 ter two hundred and twenty-one. Either party may appeal the
164 decision of the clerk-magistrate to a justice, who shall hear the case
165 de novo. Thereshall be no right of jury trial for non-criminal motor
166 vehicle infractions. The clerk-magistrate or justice shall, after hear--167 ing, and the justice shall, after hearing on an appeal de novo, find

168 the violator responsible if he determines by a preponderance of the169 credible evidence that the alleged violator committed the offense170 charged; otherwise the clerk-magistrate or justice shall find the vio--171 lator not responsible. If the violator is found responsible, the clerk--172 magistrate orjustice shall impose a penalty which shall be within the173 range permitted by law; provided, however, that the chief justice of174 thedistrict court department for said department and the chief justice
r 5 ofthe Boston municipal court department for said department shall76 be authorized to issue guidelines for the imposition of penalties in

/ non-cnmmal motor vehicle infractions to the end that said penalties8 are assessed as uniformly as possible; and provided further that such
m

B
.

Ulf.eiine
u
S Shall be binding on justices and clerk-magistrates. Cases80 shall not be filed, continued without a finding, dismissed or disposed°fm a °y way other than as provided above. The clerk-magistrate or



HOUSE - No. 3485 [January8

t

182 justice may allow the violator a reasonable time to pay any penalty
183 imposed.
184 Appeal on matters of law from the decision ofa justice in the case
185 of a non-criminal motor vehicle infraction shall be to the appellate
186 division, and shall be governed by rules promulgated by the chief
187 justice of the district court department for said department and by
188 the chief justice of the Boston municipal court department for said
189 department, which rules shall provide for a simplified method of
190 appeal.
191 In the event that the violator pays the scheduled penalty after the
192 twenty-day period provided for in the third paragraph of this
193 subsection, there shall be added to the penalty an administrative
194 charge of ten dollars ifa notice to the registrar pursuant to the first
195 paragraph of subsection C has not yet issued, or twenty dollars if
196 such a notice has issued, unless payment of said administrative
197 charge is excused by the justice or clerk-magistrate for good cause
198 or for the administrative convenience of the court.
199 Nothing contained herein shall be deemed to limit the availability
200 of any remedies which may be available to the court in the case ofa
201 violator who has filed within twenty days ofthe date of the violation
202 either to pay the scheduled penalty or notify the clerk-magistrate
203 that he wishes to contest the violation, failed or refused to pay a
204 penalty or an administrative charge within the time allowed or
205 failed without good cause to appear for a hearing. Issuance of a
206 summons or warrant, including a warrant ofdistress as provided in
207 section forty-two of chapter two hundred seventy-nine, and issu-
208 ance of notices as the court deems necessary, shall specifically be
209 allowed. Proceedings for civil contempt, including incarceration
210 therefor, also shall specifically be allowed, and shall be prosecuted
211 by the district attorney or police prosecutor and heard by a justice
212 pursuant to rules of court. Any summons or warrant issued pursu-
213 ! ant to this section may be served by any officer authorized to serve
214 criminal process.
215 (B) If a police officer records the occurrence of an automobile
216 law violation as defined in section one for which the maximum
217 statutory penalty for the first offense exceeds on hundred dollars or

218 provides for a penalty of imprisonment, or operation of a motor
219 vehicle in violation of the first paragraph of section ten of chapter
220 ninety, or violation of section twenty-five of chapter ninety, the
221 police officer may direct that a written warning be issued, may
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222 arrest the violator withouta warrant in accordance with the provi-
sions and limitations of section twenty-one of chapter ninety, or223

224 may direct that an application for a complaint be filed.
225 If the police officer directs that an application for a complaint be
226 filed, he shall so indicate on the citation. If he so indicates, the
227 citation given to the violator shall have printed thereon a statement
228 that the violator shall, if he so requests in writing to the appropriate
229 court within four days of the alleged violation, be granted a hearing

5-230 on said violation before any process shall issue, as provided in
231 section thirty-five A of chapter two hundred eighteen, and such
232 printed statement shall be deemed to satisfy the notice require-
233 ments of said section thirty-five A of chapter two hundred eight-
234 een. If an application for a complaint is so indicated and a corn-
235 plaint is issued, with or without the above-mentioned hearing, the
236 procedure established for criminal or juvenile cases, as the case
237 may be, shall then be followed. If the police officer directs that an
238 application for a complaint be filed, the citation shall serve as the
239 application and the police chief or person authorized by him shall
240 deposit all parts of the citation, except the police officer’s copy and
241 the police department copy, with the clerk-magistrate of the
242 appropriate district court at a time no later than the end of the
243 second court day after the date of the violation. The police chief
244 may, from time to time, designate one person to sign all such
245 complaints.
246 If a criminal violation cognizable under this subsection is
247 recorded by a police officer, the violator shall not have the option
248 to dispose ofthe violation as provided in subsection A. If acriminal
249 violation cognizable under this subsection is recorded by a police
250 officer in conjunction with and arising from the same occurrence as
251 a non-criminal motor vehicle infraction cognizable under the pro--252 visions of subsection A, the criminal violation and the non-
-253 criminal motor vehicle infraction shall be recorded on the same
*'s4 citation whenever feasible; any hearing on the non-criminal motor
255 vehicle infraction shall be heard by ajustice and shall be heard at256 the same time as the related criminal or juvenile proceeding, pro--257 vided that in such a case the non-criminal motor vehicle infraction
258 shall retain its character as such and shall be decided and disposed.59 of by the justice under the same general procedures and with the•; . _

~“ v piwtuuiw anu w I ill Ult*

■ same provisions as to disposition as would obtain in the absence ofa related criminal or juvenile proceeding; and the violator shall
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262 retain the right to dispose of the non-criminal motor vehicle infrac-
tion by payment of the scheduled penalty, but said right to pay the
scheduled penalty shall be exercised only before a justice and in
open court and at such time as the justice prescribes.

263
264
265
266 (C) If a violator in the case of a non-criminal motor vehicle

infraction cognizable under subsection A fails within twenty days
of the date of the violation either to pay the scheduled penalty or
notify the clerk-magistrate that he wishes to contest the violation,
or if a violator in the case of any automobile law violation, whether
cognizable under subsection A or subsection B, fails without good
cause to appear for a hearing before the clerk-magistrate or a
justice at the time required, said defendant having been summoned
or notice of such hearing having been given either personally orby
mail to the address shown on registry of motor vehicles records
unless another address is indicated on the citation or on the request
for hearing, or fails to pay a fine, penalty, administrative charge or
other lawful assessment within the time allowed, the clerk-
magistrate shall notify the registrar. Such notice to the registrar
may be given more than once in the same case if necessary. Nothing
herein shall be deemed to prevent, in addition to notice to the
registrar, the sending of such additional written notices or court
process to the violator as may be deemed necessary.

267
268
269
270
271
272
273
274
275
276
277
278
279
280
28!
282
283

Upon receipt of said notice, the registrar shall give such person
written notice by first class mail directed to his last known address
that his operator’s license, learner’s permit or right to operate will
be suspended by operation of law and without further notice at the
expiration of thirty days from the date of the mailing of such
written notice, which expiration date shall be specifically indicated
by the registrar in said notice, and that any license to operate a
motor vehicle or any registration of a motor vehicle issued to said
violator by the registrar will not be renewed upon or after the
expiration date of said license or registration, unless and until the
violator presents the registrar with a certificate of the justice or

clerk-magistrate of the court that the violation has been disposed
of in accordance with law or that the violator is attending to the
matter to the satisfaction of the court. The court shall not unrea-
sonably withhold such certificate.

If a person fails to present the certificate provided above in the

time provided above, his operator’s license, learner’s permit or

284
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287
288
289
290
291
292
293
294
295
296
297
298
299
300
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301 right to operate shall be deemed suspended by operation of law on

302 the date indicated on the notice mailed to him by the registrar. The
303 registrar shall place such suspension on record and shall not rein-
-304 state such license, learner’s permit or right to operate, nor renew
305 any operator’s license or motor vehicle registration issued to said
306 violator, until the certificate referred to above is presented; pro-
-307 vided, however, that the registrar shall be authorized to revoke the
308 notice to the violator provided for in the preceding paragraph if he
309 is satisfied that said notice was issued in error by the registrar or by
310 the court, and provided further that the court shall be notified of
311 any such revocation by the registrar.
312 The registrar is hereby authorized to enter into reciprocal and
313 mutual agreements with other states with regard to motor vehicle
314 violations and all matters relating to motorists and motor vehicles,
315 upon approval by the secretary of public safety.
316 Section 4. Nothing in this chapter shall prevent a person other
317 than a police officer from applying for a criminal complaint for an
318 automobile law violation cognizable under subsection Bof section
319 three, and such person need not show that the alleged violator has
320 been issued a citation in connection with such violation.
321 Nothing in this chapter shall be construed to prevent a police
322 officer from arresting any person without a warrant pursuant to
323 the provisions of section twenty-one of chapter ninety for such
324 criminal offenses and in such circumstances as are specified in said
325 section. If any such arrest is made, it shall be noted on the citation
326 and all copies of the citation except the police officer’s copy and the
327 police department copy shall be forwarded to the clerk-magistrate
328 of the appropriate district court and one copy of same shall serve as
329 the application for complaint. The police chief may from time to
330 time designate one person to sign all such complaints. If such arrest
331 is made in good faith, the arresting officer shall not be liable in civil
332 proceedings arising from such arrest.
333 Any provision of this chapter to the contrary notwithstanding,
334 any payment of a penalty or fine made pursuant to the provisions
335 of this chapter, including the payment of a penalty for a non-
-336 criminal motor vehicle infraction, shall operate as a conviction for337 purposes of registry of motor vehicles action pursuant to chapter
338 ninety and for purposes of the safe driver insurance plan eslab-
-339 lished pursuant to section one hundred thirteen B of chapter one
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hundred seventy-five.340
341 Nothing in this chapter shall be construed to prevent access by

probation officers to driving records of offenders maintained by
the registrar or by the motor vehicle insurance merit rating board.

342
343

SECTION 4. Chapter 90C of the General Laws, as appearing in
section two of chapter five hundred eighty-six of the acts of 1982, is
hereby amended by striking out section 7 and inserting in place
thereof the following section:

1
2
3
4

Section 7. The clerk-magistrate of a district court or his desig-
nee shall accept waiver of trial, plea of guilty, and payment of fine
from any person summoned to appear before such court on a
complaint alleging violation of any law relating to the operation,
parking or control of bicycles, or on a complaint alleging violation
of the weight limits provided in section nineteen A of chapter
ninety. Judgment shall be entered against any person filing such a
waiver of trial and plea of guilty. Such waivers and pleas shall be
made in writing on forms which shall be established by the chief
justice of the district courtdepartment for said department and the
chief justice of the Boston municipal court department for said
department. Such forms shall contain instructions to offenders as
to procedure under this section and shall not contain information
for the use of probation officers.

5
6
7
8
9

10
11
12
13
14
15
16
17
18

Fines under this section shall be in accordance with the schedule
of fines which shall be established by the chief justice of the district
court department for said department and the chief justice of the
Boston municipal court department for said department. A copy of
such schedule of fines shall be posted in the office of the clerk-
magistrate of each district court and shall be plainly visible to the
public. The fines listed on said schedule shall not exceed the
maximum fines established by law for the particular type of
violation.

19
20
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22
23
24
25

26
27

No such waiver, plea and payment of fine shall be accepted
under this section unless made before said clerk-magistrate, either
personally or by an agent dulyauthorized in writing, or by mailing
to such clerk-magistrate such payment, if by mail to be made only

by postal note, money order, or check made out to the clerk-
magistrate of the court.

28
29
30
31
32
33
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34 SECTIONS. Chapter 119 of the General Laws is hereby

35 amended by striking out section 74, as most recently amended by

36 chapter seven hundred eighty-seven of the acts ol the 1967, and

37 inserting in place thereof the following section:
38 Section 74. Except as hereinafter provided, no criminal pro-
-39 ceeding shall be begun against any person who prior to his seven-
-40 teenth birthday commits an offense against the law of the com-

-41 monwealth or who violates any city ordinance or town by-law,
42 unless proceedings against him as a delinquent child have been
43 begun and dismissed as required by section sixty-one or seventy-
-44 two A.

1 SECTION 6. Section 62C of chapter 221 of the General Laws,

2 as most recently amended by chapter seven hundred two of the acts

3 of 1983, is hereby further amended by striking out clause (e) and
4 inserting in place thereof the following clause:
5 (e) receive citations and hold hearings pursuant to subsection
6 (A) of section three of chapter ninety-C;.

1 SECTION 7. Section 108 of chapter 231 of the General Laws.
2 as most recently amended by chapter four hundred eighty-eight of
3 the acts of 1978, is hereby further amended by striking out the first
4 sentence of said section and inserting in its place the following
5 sentence: There shall be an appellate division of each district
6 court for the rehearing of matters of law arising in civil cases
7 therein, in claims for compensation of victims of violent crimes,
8 and in hearings on non-criminal motor vehicle infractions.

1 SECTIONS. Chapter 279 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out sec-
-3 tion 42 and inserting in place thereof the following section:
4 Section 42. If judgment is rendered against a corporation upon
5 an indictment or complaint under the laws of the commonweath,
6 or if in the case of a non-criminal motor vehicle infraction a
7 corporation has defaulted or has failed or refused to pay a penalty
8 or an administrative charge, the court may issue a warrant of
9 distress to compel payment of the amount prescribed by law, with
10 interest. Such warrant may be served by an officer authorized to
1 1 serve criminal process.
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1 SECTION 9. Section 2of chapter 280 of the General Laws, as
2 most recently amended by chapter two hundred thirty-three ofthe
3 acts of 1983, is hereby further amended by striking out the second
4 paragraph of said section and inserting in its place the following
5 paragraph:
6 Fines imposed under the provisions of chapters eighty-nine and
7 ninety, including fines and penalties imposed underthe provisions
8 of chapter ninety-C for the violation of the provisions ofchapters
9 eighty-nine and ninety, fines assessed by a hearing officer of a city

10 or town as defined in sections twenty A and twenty A- 1/ of chapter
1 1 ninety and forfeitures imposed under the provisions ofsection one
12 hundred forty-one ofchapter one hundred forty, shall be paid over
13 to the treasury of the city or town wherein the offense was commit-
-14 ted; provided, however, that any increase in the amount of fines
15 and penalties collected pursuant to violations of section seventeen
16 of chapter ninety or of a special speed regulation lawfully made
17 under the authority of section eighteen of said chapter ninety over
18 the amount collected in fiscal year nineteen hundred and eighty-
-19 three which is attributable solely to an increase in the authorized
20 levels of such fines and penalties over the levels existing in fiscal
21 year nineteen hundred and eighty three shall be paid over to the
22 state treasurer and credited to the Highway Fund.

1 SECTION 10. Any citation issued pursuant to chapter ninety-

-2 Cof the General Laws prior to the effective date ofthis act shall be

3 processed and heard in all respects in accordance with the provi-
-4 sions of said chapter existing prior to the effective date of this act,
5 notwithstanding that all or part of said processing and hearing

6 takes place on or after said effective date.

1 SECTION 11. This act shall take effect on July first, nineteen

2 hundred eighty-five.
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