
HOUSE No. 3898
By Mr Woodward of Walpole, petition of Francis H. Woodward.

Michael P. Walsh, Walter A. DeFilippi and Gregory W. Sullivan
relative to revising the motor vehicle insurance laws. Insurance.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act to revise the motor vehicle insurance laws.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 34A of Chapter 90, as most recently
2 amended by Chapter 61 1 of the Acts of 1979, is hereby further
3 amended by striking out the definitions of “motor vehicle liability
4 bond” and “motor vehicle liability policy” and inserting in place
5 thereof the following definitions:
6 “Motor vehicle liability bond”, a bond conditioned that the
7 obligor shall within thirty days after the rendition thereof satisfy
8 all judgments rendered against him or against any person respon-
-9 sible for the operation of the obligor’s motor vehicle with his
10 express or implied consent in actions to recover damages for
11 bodily injuries, including death at any time resulting'therefrom,
12 and judgments rendered as aforesaid for consequential damages
13 consisting of expenses incurred by a husband, wife, parent or
14 guardian for medical, nursing, hospital or surgical services, or for
15 indemnity, in connection with or on account of such bodily injur-

-16 ies or death, andjudgments rendered as aforesaid forcontribution
17 as a joint tortfeasor in connection with or on account of such
18 bodily injuries, sustained during the term of said bond by any
19 person other than an employee of the owner or registrant of such
20 vehicle or of such other person responsible as aforesaid who is
21 entitled to payments or benefits under the provisions of chapter
22 one hundred and fifty-two, and arising out of the ownership,
23 operation, maintenance, control or use of such motor vehicle upon
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24 the ways of the United States, its territories and possessions and25 Canada or in any place therein to which the public has a right of26 access, other than by an employee ofthe federal government while27 acting within the scope ofhis office or employment and covered by28 the provisions of section 2679 of Title 28, United States Code, to
29 the amount or limit of at least ten thousand dollars on account of
30 injury to or death of any one person, of at least twenty thousand31 dollars on account of any one accident resulting in injury or to
32 death of more than one person; provided, however, that any
33 independent cause of action for loss of consortium shall not be
34 considered a separate injury for purposes of theapplicability of the
35 per person limit of liability. In the case of a person who isengaged
36 in the business of leasing motor vehicles under any system referred
37 to in section thirty-two C, the words “motor vehicle liability bond”
38 shall mean a bond as described herein but conditioned further,
39 except in the case of vehicle leased for a term or more than thirty
40 days, that the obligor shall within thirty days after the rendition
41 thereof satisfy all judgments rendered against him or against any
42 person responsible for the operation of the obligor’s motor vehicle
43 with his express or implied consent, including such consent imputed
44 under section thirty-two E, in actions to recover damages for injury
45 to property, and judgments rendered as aforesaid for indemnity, or
46 for contribution as a joint tortfeasor, in connection with or on
47 account of such injury to property, sustained during the term of
48 said bond by any person, and arising out of the ownership, opera-
-49 tion, maintenance, control or use of such motor vehicle, other than
50 by an employee of the federal government while acting within the
51 scope of his office or employment and covered by the provisions of
52 section 2679 of Title 28, United States Code, to the amount or limit
53 of at least one thousand dollars on account of any such injury to

54 property.
55 “Motor vehicle liability policy”, a policy of liability insurance
56 which provides indemnity for or protection to the insured or any
57 personresponsible for the operation of the insured’s motor vehicle
58 with his express or implied consent against loss by reason of the
59 liability to pay damages to others for bodily injuries, including
60 death at any time resulting therefrom, or consequential damages
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61 consisting of expenses incurred by a husband, wife, parent or

62 guardian for medical, nursing, hospital or surgical services, or for

63 indemnity, in connection with or on account of such bodily injur-
-64 ies or death, or by reason of the liability for contribution as a joint
65 tortfeasor, in connection with or on account of such bodily injur-
-66 ies, sustained during the term of said policy by any person, other
67 than an employee of the owner or registrant of such vehicle or of
68 such other person responsible as aforesaid who is entitled to

69 payments or benefits under the provisions of chapter one hundred
70 and fifty-two, and arising out of the ownership, operation, main-
-71 tenance, control or use of such motor vehicle, upon the ways of the
72 United States, its territories and possessions and Canada or in any
73 place therein to which the public has a right of access, other than
74 an employee of the federal government while acting within the
75 scope ofhis office or employment and covered by the provisions of
76 section 2679 of Title 28, United States Code, to the amount or limit
77 ofat least ten thousand dollars on account of injury to or death of
78 any one person, and, subject to such limits as respects injury to or
79 death ofone person, of at least twenty thousand dollars on account
80 ofany one accident resulting in injury to or death of more than one
81 person or a binder as defined in section one hundred and thirteen
82 A of said chapter one hundred and seventy-five providing indem-
-83 nity or protection as aforesaid pending the issue of such a policy;
84 provided, however, that any independent cause of action for toss
85 of consortium shall not be considered a separate injury for pur-
-86 poses ofthe applicability of the per person limit of liability. In the
87 case of a person who is engaged in the business of leasing motor
88 vehicles under any system referred to in section thirty-two C, the
89 words “motor vehicle liability policy” shall mean a policy of liabil-
-90 ity insurance as described herein and providing, in addition,
91 except in the case of vehicles leased for a term of more than thirty
92 days, indemnity for or protection to the insured and any person
93 responsible for the operation of the insured’s motor vehicle with
94 his express or implied consent, including such consent imputed
95 undersection thirty-two E, against loss by reason of the liability to
96 pay damages to others for injury to property or by reason of the
97 liability for indemnity, or for contribution as a joint tortfeasor, in
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98 connection with or on account of such injury to property, other
99 than by an employee of the federal government while acting within
100 the scope of his office or employment and covered by the provi-
-101 sions of section 2679 of Title 28, United States Code, sustained
102 during the term of the policy by any person, and arising out of the
103 ownership, operation, maintenance, control or use of such motor
104 vehicle, to the amount or limit of at least one thousand dollars on
105 account of any such injury to property.

1 SECTION 2. Section 34A of Chapter 90 of the General Laws,
2 as most recently amended by Chapter 611 of the Acts of 1979, is
3 hereby further amended by striking out the words “two thousand”
4 and in the first sentence of paragraph six and inserting in place
5 thereof the words: - “three thousand.”

1 SECTION 3. Section 34M of Chapter 90 of the General Laws,
2 as appearing in section 4 of chapter 670 of the Acts of 1970, is
3 hereby amended by striking out the seventh paragraph and insert-
-4 ing in place thereof the following paragraph:
5 Amounts deducted from payment in accordance with the provi-
-6 sions of the preceding paragraph shall not have any effect upon the
7 determination of whether or not the reasonable and necessary
8 expenses incurred as a result of any injury exceed or do not exceed
9 fifteen hundred dollars, or such other amount as may be estab-

-10 lished pursuant to section six D of chapter two hundred and
11 thirty-one, which determination may affect an injured person’s
12 right under said section six D.

1 SECTION 4. Section 113 C of chapter 175 of the General Laws,
2 as most recently amended by chapter 241 of the Acts of 1983, is
3 hereby amended by striking out the second paragraph and insert-
-4 ing in place thereof the following paragraph:
5 Except for coverages which insurers may refuse to offer under
6 the provisions of paragraph (A) of section one hundred and thir-
-7 teen H, no company shall issue such motor vehicle liability policies
8 or act as surety upon such motor vehicle liability bonds unless it

9 makes a mandatory offer to issue to any person purchasing such
|() policy or bond, at his option, additional coverage, beyond that
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11 required by section thirty-four Aof chapter ninety, of at least

12 fifteen thousand dollars on account of injury to or death of one

13 person and at least forty thousand dollars on account of any one

14 accident resulting in injury to or death of more than one person;
15 provided, however, that any independent cause of action for loss
16 of consortium shall not be considered a separate injury for pur-
-17 poses of the applicability of the per person limit of liability, and of
18 medical coverage, so-called, to a limit of at least five thousand
19 dollars, of fire and theft coverage and comprehensive coverage as
20 limited by section 1130, and of uninsured motor vehicle coverage,
21 additional coverage beyond that required by section hundred and
22 thirteen L of at least fifteen thousand dollars on account of injury
23 to or death of one person and forty thousand dollars on account of
24 any one accident resulting in injury to or death of more than one
25 person, provided that such additional amount of uninsured motor
26 vehicle coverage chosen shall not exceed the amount of additional
27 bodily injury coverage chosen under this section.

1 SECTIONS. Section M3Lof chapter 175 of the General Laws
2 is hereby amended by striking out paragraph (I), as amended by
3 Chapter 532 of the acts of 1980, and inserting in place thereof the
4 following paragraph:
5 (I) No policy shall be issued or delivered in the commonwealth
6 with respect to a motor vehicle, trailer or semitrailer registered in
7 this state unless such policy provides coverage in amounts or limits
8 prescribed for bodily injury or death for a liability policy under
9 this chapter, under provisions approved by the insurance commis-

-10 sioner, for the protection of persons insured thereunder who are
11 legally entitled to recover damages from owners or operators of
12 uninsured motor vehicles, trailers or semi-trailers and hit-and-run
13 motor vehicles, trailers or semi-trailers because of bodily injury,
14 sickness or disease, including death resulting therefrom, and
15 further at the option of such policyholder coverage, for the protec-
-16 tion of persons insured thereunder who are legally entitled to
17 recover damages from owners or operators of insured motor vehi-
-18 cles, trailers or semi-trailers, whose policies or bonds are insuffi-
-19 cient in limits of liability to satisfy said damages, to the extent that
20 said damages exceed said limits of liability subject to the terms of
21 the policy.
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1 SECTION 6. Said section 113L of said chapter 175 is hereby
2 further amended by striking out paragraph (2), as appearing in3 section 2of chapter 532 of the Acts of 1980, and inserting in place
4 thereof the following paragraph:
5 (2) For the purpose of said coverage the term “uninsured motor
6 vehicle” shall, subject to the terms and conditions of such cover-
-7 age, be extended to and include an insured motor vehicle where the
8 liability insurer thereof is unable to make payment with respect to
9 the legal liabilityof its insured within the limits specified therein

10 because of insolvency.

1 SECTION 7. Section 6D of chapter 231 of the General Laws,
2 as appearing in section 5 of chapter 670 of the Acts of 1970, is
3 hereby amended by striking out, in line 10, the words “five
4 hundred” and inserting in place thereof the words: fifteen
5 hundred.

1 SECTION 8. Said section 6D is hereby further amended by
2 adding the following paragraph: -
3 The expense threshold established in the preceding paragraph
4 shall be applicable to calendar year 1986. Prior to the commence-
-5 ment of subsequent calendar years, the commissioner of insurance
6 shall determine the ratio that the medical care component of the
7 Consumer Price Index for the period most representative of the
8 cost of medical, surgical, x-ray and dental services for the then
9 current calendar year bears to such index for calendar year 1986.

10 This ratio shall then be applied to fifteen hundred dollars and the

I | product shall be rounded to the nearest multiple of one hundred
12 dollars, which shall be the expense threshold for the subsequent
13 calendar year.

1 SECTION 9. This act shall take effect on January first, nine-
-2 teen hundred and eighty-six and shall apply to all motor vehicle
3 insurance policies issued on or after said date.
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