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Chap.670 An Act making certain changes in the laws relative
TO CONTRIBUTORY RETIREMENT SYSTEMS.

Be it enacted, etc., as follows:

Section 1. Paragraph (1) (a) of section four of chapter
thirty-two of the General Laws, as appearing in section one
of chapter four hundred and thirty-nine of the acts of nine-

teen hundred and thirty-eight, is liereby amended by strik-

ing out, in the third Une, the words "less than thirty nor",
— so as to read as follows: — (1) (a) Subject to sections

two A, four G and four H, a member shall be retired for

superannuation in not more than ninety days after he has

filed with the board an application therefor; provided,

either that he has completed thirty-five years of creditable

service, or that he has attained age sixty and has completed
not less than fifteen years of creditable service.

Section 2. Subdivision (1) of section twenty-one of said

chapter thirty-two is hereby amended by striking out para-

graph (a), as most recently amended by section one of chap-

ter one hundred and fifty-eight of the acts of nineteen

hundred and thirty-nine, and inserting in place thereof the

following paragraph :
—

(a) Except as otherwise provided in paragraphs (6) and
(d) of this subdivision, any person who, while under age
fifty-five, enters the service of the county or hospital dis-

trict after the date on which the system becomes operative

therein shall thereupon become a member of the system.

This paragraph shall not apply to transient employees nor

to persons appointed or employed for a stated period of

three months or less, but shall apply to persons appointed

or employed on a permanent basis or for a period of proba-

tion before their appointment or employment is made per-

manent, and to persons appointed or employed on a tempo-
rary basis without specific termination date.

Section 3. Section twenty-one of said chapter thirty-

two is hereby amended by striking out paragraph (1) (e), as

appearing in section one of chapter four hundred of the acts

of nineteen hundred and thirty-six, and inserting in place

thereof the following paragraph :
—

(e) Except as provided in sections thirty-seven D and
thirty-seven G, no member shall receive any pension or re-

tirement allowance from any other pension or retirement

system supported wholly or in part by public funds, or be

required to make contribution to any other such pension or

retirement system, anything to the contrary in any general

or special law notwithstanding.

Section 3A. Said subdivision (1) of said section twenty-

one is hereby further amended by striking out paragraph (/),

inserted by section two of said chapter one hundred and
fifty-eight.

Section 4. Paragraph (3) of said section twenty-one of

said chapter thirty-two, as appearing in said section one of
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said chapter four hundred, is hereby amended by striking

out, in the ninth and tenth Hnes, the words "and is under
sixty years of age at the time of re-entering service", — so

as to read as follows :
—

(3) Persons fifty-five years of age or over who originally Ago limit.

enter the service of the county or hospital district after the

date when the system becomes operative shall not become
members thereof, and no such employee shall remain in the

service of the county or hospital district after reaching age

seventy. The age limit of fifty-five specified in this para-

graph shall not apply to a former employee not in the service

on the date when the system becomes operative who again

re-enters the service within five years after leaving service,

but such person shall not be eligible for superannuation or

ordinary disability retirement until he has rendered at least

five years of continuous service following such re-entry.

Section 5. Paragraph (5) of section twenty-two of said ^^V^J^''-
chapter thirty-two, as amended by section four of chapter §22'(5).'etc.,

three hundred and thirty-six of the acts of nineteen hundred *°^*^°^«^

and thirty-seven, is hereby further amended by striking out ^rshVce^es.
at the end of the sentence inserted by said section four the

words: — ", provided he re-entered the service within five

years after the termination of his last previous service".

Section 6. Paragraph (1) of section twenty-four of said S-,I^J2^'"^'

chapter thirty-two, as appearing in said section one of said § 24'(i),'etc..

chapter four hundred, is hereb}^ amended by striking out,
a^^^nded.

in the sixth line, the words "less than thirty nor", — so as

to read as follows: — (1) Upon application by a member Retirement

in service or by the head of his department, or, in case of ^°^ disability.

heads of departments, by the county commissioners, acting

as such or as trustees of the hospital district, as the case

may be, any member who has had twenty or more years of

creditable service may be retired by the board, not more
than ninety days next following the date of filing such ap-

plication, for ordinary disability; provided, that one or more
registered physicians selected by the board, after an exami-
nation of such member, shall certify (1) that such member
is mentally or physically incapacitated for further perform-
ance of duty and (2) that such incapacity is likely to be
permanent and provided, further, that the board is satisfied

that such member should be retired.

Section 7. Paragraph (1) of section twenty-five of said g^V
32^^"^'

chapter thirty-two, as so appearing, is hereby amended by § 25'(i),'etc.,

striking out, in the fourteenth line, the words "less than
^"'^'"^^^

thirty nor", — so as to read as follows: — (1) Upon appli- foftolTf"''

cation by a member in service or by the head of his depart-
'"J^^jP^^fro,,,

ment, or^ in the case of heads of departments, by the county etc., employ-

commissioners, acting as such or as trustees of the hospital
'"^"*'

district, as the case may be, any member who is totally

and permanently iticapacitated for duty as the natural and
proximate result of an accident or of undergoing a hazard
peculiar to his employment, in the performance and within
the scope of his duty at some definite time and place with-
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out wilful negligence on his part, which accident occurred
or hazard was undergone within two years prior to said

application, or as a result of an earlier accident or hazard
undergone which was reported in writing to the board by
the member or in his behalf within ninety days after its

occurrence, shall be retired not more than ninety days fol-

lowing the date of filing such application; provided, that
one or more registered physicians selected by the board,
after an examination of such member, shall certify (1) that
such member is mentally or physically incapacitated for

further performance of duty and (2) that such incapacity is

likely to be permanent; and provided, further, that the
board shall concur in such certification and find that the
mental or physical incapacity is the natural and proximate
result of such accident or hazard, that such disability is not
the result of wilful negligence on the part of such member,
and that such member should be retired.

Section 8. Subdivision (1) of section twenty-seven of

said chapter thirty-two, as amended, is hereby further
amended by striking out paragraph (a), as appearing in

section one of chapter three hundred and sixty of the acts

of nineteen hundred and thirty-eight, and inserting in place
thereof the following paragraph :

—
(a) Except as otherwise provided in paragraphs (6) and

(d) of this subdivision, any person who, while under age
fifty-five, enters the service of the city or town after the
date on which the sj'^stem becomes operative therein shall

thereupon become a member of the system. This paragraph
shall not apply to transient employees nor to persons ap-
pointed or employed for a stated period of three months or

less, but shall apply to persons appointed or employed on
a permanent basis or for a period of probation before their

appointment or employment is made permanent, and to

persons appointed or employed on a temporary basis with-
out specific termination date.

Section 9. Said subdivision (1) is hereby further
amended by striking out paragraph (e), as appearing in

section four of said chapter three hundred and sixty, and
inserting in place thereof the following paragraph :

—
(e) Except as provided in sections thirty-seven D and

thirty-seven G, no member shall receive any pension or
retirement allowance from any other pension or retirement
system supported wholly or in part by public funds, or be
required to make contribution to any other such pension
or retirement system, anything to the contrary in any gen-
eral or special law notwithstanding.
Section 10. Said subdivision (1), as amended, is hereby

further amended by adding at the end the following new
paragraph :

—
(g) Call firemen and reserve policemen who perform less

than three months of actual service in each calendar j'^ear

shall be members of the retirement system, but shall be
eligible for retirement benefits only as set forth in subdi-
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vision (1) of section twenty-nine and in sections thirty-one

and thirty-one B.

Section 11. Paragraph (2) of said section twenty-seven, g. l. (Ter.

as amended by chapter two hundred and twenty-eight of § 2V '(2) .'etc.,

the acts of nineteen hundred and thirty-nine, is hereby fur- amended,

ther amended by striking out, in the first line, the words
"age seventy" and inserting in place thereof the words: —
the maximum age for his group, — so as to read as follows :

—
(2) Any employee of a city or town under the maximum Members

age for his group on the date of application, whose member- for s^^ce
ship in the system is contingent on his electing to become a

^gi.°j,*p

'"^'""

member, and who has elected not to become a member,
may thereafter apply for and be admitted to membership;
provided, that he shall not be entitled to credit for prior

service unless he shall pay into the annuity savings fund of

the system, in one sum, or by instalments, an amount equal

to that which he would have paid had he joined the system
at the earliest opportunity, with interest at three per cent;

and provided, further, that all payments by instalments here-

under shall be made before said member attains age sixty.

Section 12. Paragraph (3) of said section twenty-seven, g. l. (Ter.

as appearing in section one of chapter three hundred and fty'df," etc..

eighteen of the acts of nineteen hundred and thirty-six, is amended,

hereby amended by striking out, in the ninth and tenth

lines, the words:— "and is under age sixty at the time of

re-entering service", — so as to read as follows: —
(3) Persons fifty-five years of age or over who originally Age limit,

enter the service of the city or town after the date when the

system becomes operative shall not become members thereof,

and no such employee shall remain in the service of the city

or town after reaching age seventy. The age limit of fifty-

five specified in this paragraph shall not apply to a former
employee not in the service on the date when the system
becomes operative who re-enters the service within five

years after leaving service, but such person shall not be
eligible for superannuation or ordinary disability retirement

until he has rendered at least five years of continuous serv-

ice following such re-entry.

Section 12A. Section twenty-eight of said chapter g. l. (Ter.

thirty-two, as amended in paragraph (5) by section thirteen § 28 (2).' etc..

of said chapter three hundred and thirty-six, is hereby fur- amended,

ther amended by striking out paragraph (2), as so appearing,

and inserting in place thereof the following paragraph :
—

(2) Under such rules and regulations as the board shall ^l^,!P?f l^L-
1 ', , , .

^ , . , 1 .
I.

service prior

adopt, each person becoming a member within one year from to member-

the date he first becomes eligible to membership, who was ^ '^'

in service at the time the system became operative, or who
re-entered the service within five years after the system
became operative, shall file a detailed statement of all service

as an employee rendered by him prior to the day on which
the system became operative for which he claims credit,

and of such facts as the board may require for the proper

operation of the system.



952 Acts, 1941. — Chap. 070.

a. h. (Tcr.
I'M.). 32.

§ 28 (5), etc
,

amended.

Reinstate-
ment.

G. L. (Ter.
Ed.), 32,

§ 29 (1), etc.

amended.

Retirement
for super-
annuation.

G. L. (Ter.
Ed.), 32,

$ 29 (1), etc.

amended.

Call tiremen
and reserve
policemen.

G. L. (Ter.
Ed.). 32,

§ 29 (1). etc.,

further
amended.

Conditions for

allowance.

Section 13. Paragrapli (5) of section twonty-pighl, of

said chapter thirty-two, as amended by said section thirteen

of said chapter three hundred and thirty-six, is herebj^ fur-

ther amended by striking out at the end of the sentence

inserted by said section thirteen the words: — ", provided

he re-entered the service within five years after the termina-

tion of his last previous service".

Section 14. Subdivision (1) of section twenty-nhie of

said chapter thirty-two, as amended, is hereby further

amended by striking out, in the sixth line, as appearing in

section one of chapter three hundred and eighteen of the

acts of nineteen hundred and thirty-six, the words "less

than thirty nor", — so that the first paragraph will read as

follows : — Any member in service who shall have attained

age sixty, upon his own written application to the board

shall, or upon that of the head of his department or, if he

himself is the head of his department, upon that of the

mayor in a city or the board of selectmen in a town, may,
be retired for superannuation not more than ninety days

after the filing of such application. A member whose retire-

ment is applied for by the head of his department or by the

mayor or selectmen, as the case maj^ be, shall be given a

notice in writing of such application forthwith and be given

a hearing before the board, if he requests such hearing in

writing within ten days of the receipt of such notice. Such
hearing shall take place not less than three nor more than

fourteen days after request therefor. If the board finds on

hearing that the member is able properly to perform his

duties it shall thereupon file a copy of its findings with the

head of his department or with the mayor or board of select-

men, as the case may be, in which case the member shall

not be retired; otherwise, the retirement shall become effec-

tive within the time hereinbefore provided.

Section 15. Said subdivision (1) of said section twenty-

nine, as amended, is hereby further amended by adding at

the end of the second paragraph, as appearing in section

fourteen of said chapter three hundred and thirty-six, the

following: — ;
provided, that any call fireman or reserve

policeman who has performed an average of less than three

months actual service per year, during the five years last

preceding his attaining the maximum age for his group,

shall not be retired under this section.

Section 16. Said subdivision (1) is hereby further

amended by inserting after the second paragraph, as

amended, the following new paragraph :
—

A member whose duties require the board, under section

twenty-seven (4), to classify him both in Group 1 and in

Group 2, as set forth therein, and whose salary or wages

are paid from two appropriations, shall, on attaining the

maximum age for retirement of employees-in Group 2, cease

to perform any duties as an officer or member of a police or

fire department. If the major portion of his salary or wages

is in compensation for such duties he shall be retired forth-
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with from the service of the city or town, but, if the major
portion of his salary or wages is in compensation for duties

requiring the board to classify him in Group 1, he may con-

tinue to perform such duties until age seventy. When such
person is retired he shall be entitled to a retirement allow-

ance on account of his service, actuarially computed for

each group.

Section 17. Paragraph (1) of section thirty of said
ej^'JJ^^''-

chapter thirty-two, as appearing in said section one of said I'sb'cD.'etc,

chapter three hundred and eighteen, is hereby amended by
*'"®"^^^-

striking out, in the fifth and sixth lines, the words "less

than thirty nor", — so as to read as follows:— (1) Upon Conditions for

application by a member in service or by the head of his
^'^°"*"<=''-

department, or, in case of heads of departments, by the

mayor in a city or the selectmen in a town, any member who
has had twenty or more years of creditable service may be

retired by the board, not more than ninety days next fol-

lowing the date of filing such application, for ordinary dis-

ability; provided, that one or more registered physicians

selected by the board, after an examination of such member,
shall certify (1) that such member is mentally or physically

incapacitated for further performance of duty and (2) that

such incapacity is likely to be permanent; and provided,

further, that the board is satisfied that such member should

be retired.

Section 18. Subdivision (1) of section thirty-one of said gjMg"-
chapter thirty-two, as so appearing, is hereby amended by § 3'i'(i),'ctc..

striking out, in the fourteenth line, the words "less than a'"^"'**'^*-

thirty nor", — so as to read as follows: — (1) Upon applica- Conditions for

tion by a member in service or by the head of his department,

or, in the case of heads of departments, by the mayor in a

city or the selectmen in a town, any member who is totally

and permanently incapacitated for duty as the natural and
proximate result of an accident or of undergoing a hazard
peculiar to his employment, in the performance and within

the scope of his duty at some definite time and place, with-

out wilful negligence on his part, which accident occurred or

hazard was undergone within two years prior to said appli-

cation, or as the natural and proximate result of an earlier

accident or hazard undergone which was reported in writing

to the board by the member or in his behalf within ninety

days after its occurrence, shall be retired not more than
ninety days following the date of filing of such application;

provided, that one or more registered physicians selected by
the board, after an examination of such member, shall certify

(1) that such member is mentally or physically incapacitated

for further performance of duty and (2) that such incapacity

is likely to be permanent; and provided, further, that the

board shall concur in such certification and find that the

mental or physical incapacity is the natural and proximate
result of such accident or hazard, that such disability is not

the result of wilful negligence on the part of such member,
and that such member should be retired.
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Section 19, Subdivision (2) of said section thirty-one,

as amended by section sixteen of said chapter three hundred
and thirty-six, is hereby further amended by adding at the

end the following new paragraph :
—

A call fireman or reserve policeman who is totally and per-

manently incapacitated for duty as hereinbefore provided
shall be entitled to retirement in the same manner and with

the same benefits as permanent members of equal rank and
grade. Any pension payable on account of such retirement

shall be based on the rate of regular annual compensation of

permanent firemen or policemen of such grades, if any; pro-

vided, that, if there are no permanent firemen or policemen,

as the case may be, in the city or town, the pension shall be
nine hundred dollars per annum.
Section 20. Section thirty-one B of said chapter thirty-

two, as amended by section nine of chapter three hundred
and seventy-nine of the acts of nineteen hundred and forty-

one, is hereby further amended by adding at the end the

following new sentence :
— In the event of the death of a

member or beneficiary who was performing the duties of a

call fireman or reserve policeman at the time of the sus-

taining of the injury or the undergoing of the hazard which
caused his death, the pertinent provisions of this section

shall apply in determining the amount of pensions payable
on account of such death, except that the pension payable
under paragraph (1) of this section shall be one half the rate

of regular annual compensation of a permanent fireman or

policeman of equal rank and grade, if any; provided, that,

if there are no permanent firemen or policemen, as the case

may be, in the city or town, the pension shall be nine hun-
dred dollars; and provided, further, that in no event shall

the pensions payable under paragraphs (1) and (2) of this

section exceed in the aggregate an amount equal to the rate

of regular annual compensation of said permanent firemen

or policemen, if any, or, if there are no such permanent
firemen or policemen, the sum of eighteen hundred dollars.

Section 21. Section thirty-seven E of said chapter

thirty-two is hereby further amended by adding at the end
the following new paragraph :

—
(4) Any provision of this chapter to the contrary not-

withstanding, any member whose retirement allowance at the

time of his retirement amounts to less than two hundred
and forty dollars per annum may at his option, withdraw
from the system the amount of his accumulated deductions,

with interest, in lieu of receiving a retirement allowance.

Nothing in this section shall entitle a person so withdrawing
his deductions to continue in the service.

Section 22. Said chapter thirty-two is hereby further

amended by striking out section thirty-seven F, as amended
by chapter three hundred and sixteen of the acts of nine-

teen hundred and thirty-nine, and inserting in place thereof

the following: — Section 37F. A member of any contribu-

tory retirement system established under this chapter or
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similar provisions of earlier laws who, within five years prior of non-contnb-

to becoming such a member or who, immediately before be-
"^""^^ system.

ginning his present employment, was in the employment of

any goverrmiental unit, subdivision or agency of the com-
monwealth, other than that by which he is presently em-
ployed, for a period during which such other unit, subdi-

vision or agency had no contributory retirement system, or

during which he had inchoate rights to non-contributory
retirement, may, on or before December thirty-first, nine-

teen hundred and forty-two, or within one year after be-

coming such a member, whichever is the later date, pay
into the annuity savings fund of the system of which he is

a member an amount equal to the assessments which he
would have paid during the period of his service with such
other unit, subdivision or agency, not exceeding ten years

immediately prior to his last separation therefrom, if the

system of which he is a member had been in operation in

such other unit, subdivision or agency during such period

of service and if such service had been rendered in a posi-

tion subject to such system, together with interest at three

per cent, compounded annually, for the period during which
assessments would have been so paid. Such payment may
be made either (1) in one sum, with interest thereon at three

per cent, compounded annually, from the date when he be-

came a member, or (2) by a deposit within said year of not
less than twenty-five dollars, and thereafter by equal monthly
instalments over a period of not more than five years, but
in no event to extend beyond the date upon which he attains

age sixty, such instalments to be deducted with each regular

deduction for the retirement fund from his regular compen-
sation, and to be in such amounts that at the end of the

period hereinbefore referred to his total payments, with in-

terest thereon at three per cent, compounded annually, shall

have amounted to the sum which he might have paid in full

at the time of making his initial payment, with interest

thereon at three per cent, as so compounded.
Section 23. Said chapter thirty-two, as amended, is g. l. (Xer.

hereby further amended by inserting after section thirty- new § 37G,

seven F the following new section : — Section 37G. Except 'inserted.

as hereinafter otherwise provided and as provided in section nientVystems
thirty-seven D, no member of any pension or retirement excluded,

system established under this chapter shall receive any pen- Exceptions.

sion or retirement allowance from any other such pension
or retirement system or be required to make contributions

to any other such system, anything to the contrary in any
general or special law notwithstanding. A person employed
by two or more governmental units, each of which has estab-

lished a contributory retirement system under this chapter,

may become a member of the retirement system of each
such governmental unit and receive a pension and retire-

ment allowance therefrom. If such a person so becomes a

member of the retirement sj^stems of two or more such
governmental units the treasurer of each such governmental
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unit shall withhold five per cent of the regular compensation
due on each pay day from his governmental unit to such

member after he joins the system; provided, that if the total

regular compensation of such member from all such gov-

ernmental units exceeds fifty dollars per week the deduction

made hereunder by each such treasurer shall be in the same
proportion to fifty dollars that such member's regular com-
pensation from such governmental unit bears to his total

regular compensation, so that the total of all deductions

made hereunder shall not exceed five per cent of fifty dol-

lars per week; and provided, further, that in no case shall

the benefits received by such member be greater than they

would have been had such member's total regular com-
pensation been received from one governmental unit. The
amount of retirement allowance to be assessed on each such

governmental unit under this paragraph shall be computed
actuarially as directed by the commissioner of insurance

and in such proportions as may be directed by said com-
missioner.

Section 24. Section ninetj^-one of said chapter thirty-

two, as amended by section five of chapter four hundred
and thirty-nine of the acts of nineteen hundred and thirty-

eight, is hereby further amended by striking out the words
"commonwealth, county, city or town which pays such pen-

sion or allowance", in the eighth and ninth lines, and in-

serting in place thereof the words : — commonwealth or any
county, city, town or district, — so as to read as follows :

—
Section 91. No- person while receiving a pension or retire-

ment allowance from the commonwealth or from any county,

city or town, except teachers who on March thirty-first,

nineteen hundred and sixteen, were receiving annuities not

exceeding one hundred and eighty dollars per annum, shall,

after the date of the first payment of such pension or allow-

ance, be paid for any service rendered to the commonwealth
or any county, city, town or district, except upon his return

and restoration to active service as ordered by the appro-

priate retirement board after re-examination in case of retire-

ment for disability, for jury service, or for service rendered

in an emergency under section sixty-eight, sixty-nine or

eighty-three, or for service in a public office to which he has

thereafter been elected by direct vote of the people.

Section 25. The retirement board of each city and town
which maintains a retirement system operated under sec-

tions twenty-six to thirty-one H, inclusive, of chapter thirty-

two of the General Laws shall, within sixty days after the

effective date of this act, give to the chief of police and to

the chief of the fire department, if any, otherwise to the

officer or board having control of the police or fire depart-

ment, or both, as the case may be, a written notice setting

forth the provisions of sections twenty-seven, twenty-nine

and thirty-one of said chapter thirty-two, as most recently

amended by this act; and the said chief, officer or board

shall, so far as possible, bring the same to the attention of
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every call fireman or reserve policeman of his city or town.

Every such call fireman and reserve policeman not pre-

viously a member of the retirement system of such city or

town shall become a member on April first, nineteen hun-
dred and forty-two, unless, prior to that date, he shaU have
filed with the retirement board a statement in writing that

he does not desire to become a member, in which case he
shall not thereafter have any actual or inchoate rights under
any non-contributory retirement law on account of service

as a call fireman or as a reserve policeman.

Section 26. Nothing in section ninety-one of chapter certain pen-

thirty-two of the General Laws, as most recently amended
effected.*

by section twenty-four of this act, shall be deemed to render

illegal the continued employment, or to terminate the em-
ployment, of any person who, upon the effective date of this

act, was legally employed and receiving compensation under
any provision of said section ninety-one as in force immedi-
ately prior to said effective date.

Approved October 22, lOJ^l.

An Act defining "salary" for the purposes of the QJiav 671
RETIREMENT SYSTEM FOR TEACHERS, AND FURTHER REGU-
LATING THE RETIREMENT RIGHTS OF CERTAIN TEACHERS.

Be it enacted, etc., a& follows:

Section 1. Section six of chapter thirty-two of the Gen- g. l. (Ter.

eral Laws, as most recently amended by section one of ftl! 'amended,

chapter four hundred and forty-four of the acts of nineteen

hundred and thirty-eight, is hereby further amended by in-

serting after the definition of "School year", as appearing

in the Tercentenary Edition, the following new paragraph :
—

"Salary", the annual compensation lawfully determined '!^,?'''7"

for the individual service of a teacher; provided that, if

such compensation is reduced during any period as a part

of a temporary general salary reduction, which is designated

as such at the time it is made by the school committee or

board of trustees of a school conducted under sections one
to thirty-seven, inclusive, of chapter seventy-four, the salary

to be used as a basis for assessments and for determining
pensions shall be the salary that he would be receiving if

there were no such reduction.

Section 2. If a school committee in a city or town or General, etc.,

board of trustees of a school conducted under any provision t^^n'^noTto"'

of sections one to thirty-seven, inclusive, of chapter seventy- decrease

four notifies the teachers' retirement board, prior to Feb-
ruary first, nineteen hundred and forty-two, that a salary

reduction made since September first, nineteen hundred and
thirty, by such school committee or board of trustees or its

predecessors was a temporary general salary reduction, such
reduction shall not decrease the pension of any member of

the teachers' retirement association who was employed as

a teacher in such city or town or in such a school and retired


