
HOUSE 4716
Bv Mr Fitzgerald of Boston, petition of Kevin W. Fitzgerald and

other members of the House that cities and towns be authorized to

impose an excise upon transfer of parking spaces. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Five,

An Act authorizing a local option parking excise.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

\ SECTION 1. The General Laws are hereby amended by insert-

-2 ing after chapter 641 the following chapter:

5 Section I. As used in this chapter, the following words, unless
6 the context otherwise indicates, shall have the following mean-
-7 ings:
8 “Motor Vehicles”, as defined in section one of chapter ninety of
9 the General Laws.

10 “Nan-Residential”, any parking facility as defined herein other
11 than (a) one provided or leased to any occupant of aresidence on
12 the same or other premises for use only in conjunction with the
13 occupancy of such residence or (b) one operated exclusively by an
14 owner or lessee of a hotel, motel or lodging house, as defined in
15 chapter 64G, or a trailer park, to the extent thatthe parking facility
16 is provided to any guest or tenant of such hotel, motel, lodging
17 house or trailer park for no additional consideration.
18 “Operator”, any person operating a parking facility, including,
19 but not limited to, the owner or proprietor of such premises, lessee,

20 sublessee, mortgagee in possession, licensee or any other person
21 otherwise operating such parking facility, and including the com-
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22 monwealth and political subdivisions, agencies and authorities
23 thereof.
24 “Parking facility”, any premises utilized in whole or in part for
25 the provision of non-residential, unmetered, off-street parking of
26 motor vehicles for a parking fee, whether in a building or not,
27 including, but not limited to, facilities open to the public for a
28 parking fee and facilities open to a person’s customers, employees
29 or licensees for a parking fee.
30 “Parking fee”, the monetary consideration paid upon an express
31 or implied contract or under a lease or otherwise, by a person on
32 whose behalf a motor vehicle is parked or stored by some other
33 person.
34 “Parking space”, that portion of a parking facility normally
35 allocated to the use of a single motor vehicle.
36 “Person”, an individual, partnership, trust or association, joint
37 stock company, corporation, whether charitable or otherwise,
38 society, club, organization, institution, estate receiver, trustee,
39 assignee or referee and any person acting in a fiduciary or repre-
-40 sentative capacity, whether appointed by a court or otherwise, or
41 any combination of individuals acting as a unit.
42 “Transfer of the right to use”, that transfer ofright which occurs
43 whenever a motor vehicle enters a parking facility for considera-
-44 tion.
45 “Traffic impacted area”, any part of a city or town subject to
46 congestion of streets, ways, highways, roads or parkways caused
47 by the use of motor vehicles thereon, and designated as such by
48 vote of the city council of a city, or the board of selectmen of a
49 town.

50 “Treasurer”, the treasurer of a city or town which accepts the
51 provisions of this chapter.
52 Section 2. The provisions of this chapter shall not be construed
53 to include parking facilities operated by the United States or an
54 instrumentality thereof.
55 Seclion3. Any city or town which accepts the provisions of this
56 chapter may impose an excise on the transfer of the right to use any
57 space in a parking facility for the purpose of parking a motor
58 vehicle in a traffic impacted area by any operator at a rate to be
59 determined in the following manner: in a city having a plan Dor
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60 plan E charter by a majority vote of the city council; in any other
61 city, by a vote of its city council, approved by the mayor; and in a
62 town, by a majority vote of the selectmen, such exbise not to
63 exceed fifteen percent of the parking fee for each transfer of the
64 right to use such space.
65 Section 4. Reimbursement for an excise imposed i under this
66 chapter shall be paid by the person using such space to the opera-
-67 tor and each operator shall collect from the person using such

168 space the full amount of the excise imposed by this chapter.
69 Section 5. The amount of the excise collected by the operator
70 from the person using such parking space under the provisions of
71 this chapter shall be stated and charged separately from the park-
-72 ing fee at the time thatany transfer of the right to use such parking
73 space is made, or any evidence ofsuch transfer is issued or used by
74 the operator.
75 Section 6. On or before the twentieth day of each calendar
76 month, every operator who has made any transfer of the right to
77 use any parking space on which an excise is payable under the
78 provisions of this chapter during the preceding calendar month
79 shall file a sworn return with the treasurer, in such form as the
80 treasurer shall prescribe, giving such information as the treasurer
81 shall require for the determination of the excise imposed by this
82 chapter. Said excise shall be due and payable on or before the due
83 date of the return.
84 Section 7. The treasurer shall have the right to issue rules and
85 regulations governing the collection of parking excise taxes. Such
86 rules and regulations shall deal with, but not be limited to, metho-
-87 dology of collections, methods for remitting payments to the city
88 or town, the maintenance of such books and accounts as may be
89 necessary to determine the amount of excise due to the city or
90 town, and any other data necessary to the orderly collection of
91 payments and transfers.
92 Section 8. Notwithstanding any other provision of law to the
93 contrary, if any operator fails to file a return on or before its due
94 date, there shall be added to and become part of the, excise, as an
95 additional excise, a penalty of five percent for each month, or
96 fraction thereof, during which such failure continues, not exceed-
-92 ing in the aggregate, fifty percent of said amount. Partial payment
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by the operator of the excise due shall decrease the penalty charge
proportionately.

98
99

Notwithstanding any other provision of law to the contrary, and
in addition to the penalty set forth in the previous paragraph, if
any operator fails to file a return on or before its due date, there
shall be added to and become part of the excise interest at the rate
of eighteen percent per annum from the due date to the date that
such excise is paid. The rate of eighteen percent per annum shall
not increase after the commencement of any judicial proceedings
brought to collect the excise. Partial payment by the operator of
the excise due shall decrease the interest charge proportionately.
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109 Notwithstanding any other provision of law to the contrary, and

in addition to the penalty set forth in the first paragraph of this
section and the interest payment set forth in the second paragraph
of this section, if any operator fails to file a return on or before its
due date, the city or town may suspend or revoke any license or
permit issued to the operator of a parking facility issued or granted
by the city or town allowing the operator the right or privilege to
operate parking facilities in thatcity or town. Notice of suspension
or revocation shall be deemed sufficient if sent by certified mail to
the last known place of residence or business of said operator.
Notice of suspension or revocation shall be accompanied by a
statement which provides that the operator may obtain a hearing
upon his written request. The request must be filed with the city or
town before the expiration of the twenty-first day from the date of
issuance of said notification of suspension or revocation.
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If an operator charged with failing to file a return on orbefore its
due date requests a hearing before the expiration of the twenty-
first day from the date of issuance of said notification of suspen-
sion or revocation, the city or town shall forthwith schedule the
matter before a person referred to as a hearing officer, said hearing
officer to be such person as the treasurer may designate. Written
notice of the date, time and place of said hearing shall be sent by
certified mail to the operator. Said hearing shall be informal and
therules of evidence shallnot apply. The hearing officer shall keep
a record of the hearing and the decision of the hearing officer,
which shall be in writing, shall be final subject to judicial review as
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135 provided by section fourteen of chapter thirty A of the General
136 Laws.
137 Section 9. Any occupant of a residence as decribed in the defi-

-138 nition section shall be exempt from any excise imposed under this
139 chapter upon filing an affidavit with the Treasurer containing the
140 address ofsaid parking space and the Massachusetts vehicle regis-
-141 tration number of the motor vehicle that the occupant utilizes in
142 conjunction with his residence. Any occupant of a residence who
143 knowingly files a fraudulent affidavit shall be punished by a fine of
144 not less than two hundred dollars nor more than one thousand
145 dollars or by imprisonment for not more than one year or both
146 such fine and imprisonment.
147 Section 10. The treasurer shall have the right to enter a contract
148 for the purpose of managing or collecting parking excise amounts
149 due the city or town. The cost of such contract shall be borne by
150 revenue received on account of such excise, and may be paid from
151 such revenue without further appropriation. In no case, however,
152 shall such costs exceed ten percent of the total revenue received in
153 the prior twelve month period, excepting contracts entered into
154 during the first year of implementation.
155 Section 11. Amounts received by a city or town under this156 chapter shall not be considered in the determination of the amount157 ofany distribution of state assistance to such city or town.
158 Section 12. The provisions of this chapter are severable and if159 any of its provisions shall be held invalid in any circumstances,160 such invalidity shall not affect any other provisions or circumstan--61 ces. This chapter being necessary for the welfare of the common--62 wealth and its inhabitants, shall be construed in all respects so as to63 meet all constitutional requirements. In carrying out the purposes64 and provisions of this chapter, all steps shall be taken which arenecessary to meet constitutional requirements whether or not such160 steps are required or expressly authorized by statute.

! r
SECy °N 2' The Provisions of chapter sixty-four J of the2 eneral Laws shall take effect in a city or town on the first day of

, m
calendar month following its acceptance in the following
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6 approved by the mayor; and in a town, in the discretion of the
7 selectmen, either by (i) majority vote at an annual town meeting or
8 at a special town meeting called for that purpose or (ii) by submis-
-9 sion for acceptance to the registered voters in the form of the

10 following question which shall be printed upon the official ballot
11 to be used at election: “Shall the town impose an excise on the use

1 2 of certain parking facilities within the town?”






