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In the Year One Thousand Nine Hundred and Eighty-Five

An Act relative to charges for dishonored checks.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 90A of chapter 140, as amended by
2 chapter 19 of the acts of 1973, is hereby amended by inserting after
3 the second paragraph the following paragraph; -

4 A processing fee may be charged and collected by a lender for
5 checks on which payment has been refused by a payor bank
6 because of insufficient funds or because a borrower did not have
7 an account at said bank if the agreement between a borrower and a
8 lender so provides; provided, that in the absence of any agreement,
9 the said fee may be charged and collected if, at the time a borrower

10 presented the check, a sign, no smaller than eight inches by ten
11 inches, were conspicuously posted in the area where payment is
12 made stating the amount of the fee to be assessed for any such
13 returned checks. Such fee shall be in an amount equal to the amount
14 imposed on a lender for any dishonor, up to a maximum of ten
15 dollars, and shall be in addition to interest and other charges
16 permitted by this section.

1 SECTION 2. Section 96 of said chapter 140, as amended by
2 chapter 316 of the acts of 1982, is hereby further amended by
3 inserting after the first paragraph the following paragraph:
4 A processing fee may be charged and collected by a licensee for
5 checks on which payment has been refused by a payor bank
6 because of insufficient funds or because a borrower did not have
7 an account at said bank if the agreement between a borrower and a
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8 licensee so provides; provided, that in the absence of any agree-
-9 ment, the said fee may be charged and collected if, at the time a
10 borrower presented the check, a sign, no smaller than eight inches
1 1 by ten inches, were conspicuously posted in the area where pay-
-12 ment is made stating the amount of the fee to be assessed for any
13 such returned checks. Such fee shall be in an amount equal to the
14 amount imposed on a licensee for any dishonor, up to a maximum
15 of ten dollars, and shall be in addition to interest and other charges
16 permitted by this section.

1 SECTION 3. Section 100 of said chapter 140is hereby amended
2 by inserting after the second paragraph the following paragraph:
3 A processing fee may be charged and collected by a lender for
4 checks on which payment has been refused by a payor bank
5 because of insufficient funds or because a borrower did not have
6 an account at said bank if the agreement between a borrower and a
7 lender so provides; provided, that in the absence of any agreement,
8 the said fee may be charged and collected if, at the time a borrower
9 presented the check, a sign, no smaller than eight inches by ten

10 inches, were conspicuously posted in the area where payment is
11 made stating the amount of the fee to be assessed for any such
12 returned checks. Such fee shall be in an amount equal tothe amount
13 imposed on a lender for any dishonor, up to a maximum of ten
14 dollars, and shall be in addition to interest and other charges
15 permitted by this section.

1 SECTION 4. Section 1148 of said chapter 140, as amended by
2 chapter 332 of the acts of 1982, is hereby further amended by add-
-3 ing at the end of the first paragraph the following: —“; provided,
4 however, that a processing fee may be charged and collected by a
5 creditor for checks on which payment has been refused by a payor
6 bank because of insufficient funds or because a borrower did not
7 have an account at said bank if the agreement between a borrower
8 and a creditor so provides; provided further, that in the absence of
9 any agreement, the said fee may be charged and collected if, at the

I() time a borrower presented the check, a sign, no smaller than eight
I | inches by ten inches, were conspicuously posted in the area where
12 payment is made stating the amount of the tee to be assessed for
13 any such returned checks. Such fee shall be in an amount equal
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to the amount imposed on a creditor for any dishonor, up to a
maximum of ten dollars, and shall be in addition to interest and
other charges permitted by this section.
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SECTION 5. Section 11 ofchapter 2558, as amended by chapter
674 of the acts of 1958, is hereby further amended by adding at the
end thereof the following new paragraph:

2
3

A processing fee may be charged and collected by a holder of a
retail installment contract for checks on which payment has been
refused by a payor bank because of insufficient funds or because a
borrower did not have an account at said bank if the agreement
between a borrower and a holder of a retail installment contract so
provides; provided, that in theabsence of any agreement, the said
fee may be charged and collected if, at the time a borrower pre-
sented the check, a sign, no smaller than eight inches by ten inches,
were conspicuously posted in the area where payment is made
stating the amount of the fee to be assessed for any such returned
checks. Such fee shall be in an amount equal to the amount imposed
on a holder of a retail installment contract for any dishonor, up to
a maximum of ten dollars, and shall be in addition to interest and
other charges permitted by this section.
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SECTION 6. Section 15 ofchapter 255C, as amended by chapter
727 of the acts of 1964, is hereby further amended by adding at the
end thereof the following paragraph:

I
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A processing fee may be charged and collected under a premium
finance agreement for checks on which payment has been refused
by a payor bank because of insufficient funds or because a borrower
did not have an account at said bank if the agreement between a
borrower and a licensee so provides; provided, that in the absence
of any agreement, the said fee may be charged and collected if, at
the time a borrower presented the check, a sign, no smaller than
eight inches by ten inches, were conspicuously posted in the area
where payment is made stating the amount of the fee to be assessed
for any such returned checks. Such fee shall be in an amount equal
to the amount imposed on a licensee for any dishonor, up to a
maximum of ten dollars, and shall be in addition to interest and
other charges permitted by this section.
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1 SECTION 7. Section 20 of chapter 255D, as amended by
2 chapter 284 of the acts of 1966, is hereby further amended by
3 adding at the end thereof the following paragraph:
4 A processing fee may be charged and collected by a holder of a
5 retail installment sale agreement for checks on which payment has
6 been refused by a payor bank because of insufficient funds or
7 because a borrower and a holder of a retail installment sale agree-
-8 ment so provides; provided, that in the absence of any agreement,
9 the said fee may be charged and collected if, at the time a borrower

10 presented the check, a sign, no smaller than eight inches by ten
11 inches, were conspicuously posted in the area where payment is
12 made stating the amount of the fee to be assessed for any such
13 returned checks. Such fee shall be in an amount equal to the amount
14 imposed on a holder of a retail installment sale agreement for any
15 dishonor, up to a maximum of ten dollars, and shall be in addition
16 to interest and other charges permitted by this section.
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