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it principally to matters relating to parole are hereby trans- pioyecs un-

ferred to serve under the parole board without impairment ™i'^""^'^-

of their civil service status or of any rights to which they
may be lawfully entitled. Subject to the direction of said

board, the work of such agents and employees shall continue
to be supervised by the deputy commissioner now in charge
of parole supervision, until the commissioner otherwise di-

rects or said deputy commissioner ceases to hold office.

Section 9. In so far as the provisions of this act are the Construction

same as the provisions of law in effect immediately prior to "^ '^''^'

the effective date of this act they shall be construed as con-

tinuations thereof and not as new enactments. Nothing in

this act shall affect the provisions of section two of chapter
one hundred and thirty-four of the acts of nineteen hundred
and thirty-three.

Section 10. This act shall become effective on Decem- Effective

ber first in the current year. Approved October S4, 1941. '^^^^'

An Act creating the division of milk control in the ni.f^^ cq-i

DEPARTMENT OF AGRICULTURE, UNDER THE CONTROL AND ^ '^^V -^^

^

SUPERVISION OF THE MILK CONTROL BOARD, DEFINING
THE POWERS AND DUTIES OF SAID DIVISION AND BOARD,
AND INCORPORATING THE STATE MILK CONTROL LAW, SO
CALLED, INTO THE GENERAL LAWS.

Whereas, Provisions of law similar to those contained in Emergency

this act have been in effect for several years and will shortly preamble.

cease to be effective, but the circumstances and conditions
which made advisable their enactment still continue and
it is accordingly desirable that the provisions of this act

take effect before such provisions cease to be effective;

therefore, it is hereby declared to be an emergency law,

necessary for the immediate preservation of the public health

and convenience.

Be it enacted, etc., as follows:

Section 1. Chapter twenty of the General Laws is hereby g. l. (Ter.

amended by inserting after section six, added by section newjiVg,
two of chapter three hundred and forty of the acts of nine- inserted.

teen hundred and thirty-four, under the caption division
OF MILK CONTROL, the foUowing three new sections :

— Sec- MUk control

Hon 7. In addition to the divisions referred to in section '^°'"'''-

four, there shall be in the department a division of milk con-
of'',\'°^"berT*

trol, under the control and supervision of a board to be etc.

known as the milk control board, said board in this and Expenses

sections eight and nine being referred to as the board, com- ° - ^
"•

posed of the commissioner, ex officio, who shall be the chair-

man of the board, and two persons who shall be appointed
by the governor, by and with the advice and consent of the

council. Of the appointive members first appointed here-

under one shall be appointed to serve for a term of two
years and one for a term of four years. Upon the expira-

tion of the term of any appointive member, his successor
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shall be appointed in like manner for a term of four years.

Any member of the board may be removed by the governor,
upon due notice and hearing, for neglect of duty or malfea-
sance in office, but for no other cause.

One vacancy in the membership of the board, whether or

not among the appointive members thereof, shall not impair
the right of the remaining members to exercise all the pow-
ers of the board, and two members of the board shall at all

times constitute a quorum. The board shall have an official

seal which shall be judicially noticed.

Each appointive member of the board shall receive as

compensation the sum of fifteen hundred dollars per annum,
and his actual expenses for necessary travel incurred in the
performance of his duties; provided, that any member who
is otherwise regularly employed by the commonwealth shall

not receive any compensation as a member of the board,

but may be allowed his actual expenses for necessary travel.

Section 8. The board, subject to the approval of the
governor and council, shall appoint a director of the divi-

sion of milk control, whose title shall be director of milk
control, hereinafter referred to as the director. In addition

to any duties imposed upon him by, or under authority of,

any provision of sections seven to nine, inclusive, of this

chapter, or of chapter ninety-four A, the director shall, at

the request of the board, attend any meeting of the board,

but shall have no vote. Subject to appropriation, the board
may appoint such other employees as may be necessary in

order to execute effectively the functions by sections seven
to nine, inclusive, of this chapter, and by chapter ninety-

four A, vested in the board and the director, respectively.

The board may expend for the necessary traveling expenses
of its members, director and employees, incurred in per-

formance of their official duties, and for salaries, services

and other necessary expenses of the board such sums as

may be appropriated therefor.

Section 9. The board may from time to time adopt, alter

or rescind orders, rules and regulations which it -may deem
necessary or desirable, to carry out the purposes and provi-

sions of sections seven to nine, inclusive, of this chapter,

and of chapter ninety-four A.

Section 2, The General Laws are hereby amended by
inserting after chapter ninety-four, as appearing in the Ter-
centenary Edition, the following new chapter under the

title:—
Chapter 94A.

Milk Control.

definitions.

Section 1. The following words as used in this chapter
and in sections seven to nine, inclusive, of chapter twenty,
unless the context otherwise requires, shall have the follow-

ing meanings:
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"Affiliate", any person, or any subsidiary thereof, having

either directly or indirectly, actual or legal control of or over

a milk dealer, whether by stock ownership or in any other

manner.
"Board", the milk control board established under sec-

tion seven of chapter twenty.

"Books and records", books, records, accounts, contracts,

memoranda, documents, papers, correspondence or other

data pertaining to the business of the person in ques-

tion.

"Consumer", any person, other than a milk dealer, who
purchases milk for consumption.
"Co-operative Association", a co-operative association,

corporation or sales agency.

"Director", the director of milk control referred to in sec-

tion eight of chapter twenty.

"Fluid milk", any milk, other than cream, which is sold,

distributed or used for any purpose other than manu-
facture of cream, ice cream, butter or cheese; or, in any
market for which the board has by order, rule or regulation,

established classification on the basis of use, such portion

thereof as may from time to time be classified by such order,,

rule or regulation within the highest use classification for

the market concerned.

"Licensee", a milk dealer licensed under any provision of

this chapter or of similar provisions of earUer law.

"Market", one or more cities or towns, or any portion

thereof, designated by the board as a natural milk marketing

area within the commonwealth.
"Milk", includes whole milk and cream, fresh, sour or

storage; skimmed milk and buttermilk; irrespective of

whether or not any such milk is flavored.

"Milk dealer", any person, irrespective of whether such

person is also a producer or an association of producers,

who, on his own account or on behalf of producers, is engaged

within the commonwealth in the business of receiving, pur-

chasing, pasteurizing, bottUng, processing, distributing or

otherwise handling milk. No owner or operator of a hotel

or' restaurant who sells milk consumed on the premises

where sold, and does not purchase or receive milk from pro-

ducers, and no producer who delivers raw milk only to a

milk dealer, shaU be deemed a milk dealer for the purposes

of this chapter.

"Person", any individual, partnership, association, corpo-

ration or other business entity, or a subsidiary or aflSliate

thereof.

"Producer", a person producing milk.

"Store", includes a grocery store, dairy products store or

any similar mercantile establishment at which milk is sold

for consumption off the premises.

"Subsidiary", any person of or over whom a milk dealer

or an afl&liate of a milk dealer has, or several milk dealers
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and their respective affiliates, or any of them collectively

have, either directly or indirectly, actual or legal control,
• whether by stock ownership or in any other manner.

POWERS AND DUTIES OF BOARD.

Powers and Sectw7i 2. The board shall have the following powers
and duties, in addition to any others granted to it by any
other provision of this chapter and by sections eight and
nine of chapter twenty: —

(1) To designate and establish as markets the several

natural milk marketing areas of the commonwealth; to su-

pervise and regulate the milk industry of the commonwealth,
including the production, purchase, receipt, sale, payment
and distribution of milk within the commonwealth and the

control of unreasonable and burdensome surplus of milk
in any market coming from either within or without the

commonwealth; to prescribe such regulations as shall tend
(a) equitably to apportion the total value of the milk pur-

chased or received by any dealer, or by all dealers in any
market, among the producers delivering to such dealer or

dealers, on the basis of their marketings of milk during a
prior representative period, and (6) to encourage the pro-

duction of a regular, continuous and adequate supply for

such market or markets of fresh fluid milk conforming to

law; and to promote programs designed to increase the

consumption of milk;

(2) To investigate and regulate, as conditions permit and
the purposes of this chapter require, all matters pertaining

to markets, to the production, manufacture, processing,

storage, transportation, disposal, distribution and sale of

milk within the commonwealth, and to the establishment

and maintenance of reasonable trade practices relative to

milk;

(3) The board may, after examination and investigation,

and after hearing held after due notice, adopt all orders,

rules and regulations, not inconsistent with law, which it

deems necessary or desirable to administer or effectuate

any of the purposes of this chapter.

(4) No provision of this chapter conferring a general

power upon the board shall be deemed to be impaired or

qualified by the granting to the board of any specific power
or powers.

(5) The board may act as mediators and arbitrators in

any controversy or issue among or between producers and
milk dealers either as individuals or as groups, associations

or corporations.

(6) Nothing in this chapter shall be construed to empower
or authorize the adoption and enforcement of any public

health rule or regulation by the board.
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ENFORCEMENT.

Section 3. Subject to the supervision and control of the Enforcement

board, the director shall enforce the provisions of this chap- °^ chapter, etc.

ter and all orders, rules and regulations of the board. Review.

Any person aggrieved by any act or decision of the di-

rector in such enforcement may, within such time as the
board by rule or regulation shall provide, appeal to the

board for a review thereof, and the board shall grant such
person a hearing after due notice.

LICENSES.

Section 4- («) No milk dealer, except as provided in Licensing of

subsection (6), shall within the commonwealth buy or
""""^^*^®''^-

receive milk from producers or others, or sell or distribute

milk, or pasteurize, bottle, package or otherwise process

milk for sale, unless he is duly licensed as provided in this

chapter, and no milk dealer shall buy milk from or sell milk
to another milk dealer who, being required to be licensed,

is not so licensed, or in any way deal in or handle milk
which he has reason to believe has previously been dealt in

or handled in violation of any provision of this chapter, or

of any order, rule or regulation made thereunder.

(6) The board, provided it shall first determine that such Exception.

action will not adversely affect market conditions relative

to milk, may by its order exempt from the operation of all

or any portion of this chapter any milk dealer who pur-

chases milk only from a licensed milk dealer, and whose
only sales of milk are at'a store.

(c) Licenses required by this chapter shall be in addi-

tion to any other license required by law.

(d) Any school, hospital, infirmary or other like chari- Licenses for

table institution, located within the commonwealth and ^° °° *'
^**^'

wholly supported by funds of the United States or of the

commonwealth, or of any county, city, town or legally

organized district within the commonwealth, and which
purchases or receives from producers raw milk delivered in

containers holding not less than twenty quarts each, and,

on the premises of said institution, pasteurizes or otherwise

processes the same for consumption -on said premises, or

uses the same in the manufacture of milk products for use

or consumption on said premises, or proposes so to do, may
make application, in the manner provided in section five,

for a milk dealer license, which the board is hereby author-

ized to grant.

Section 6. Each person, before engaging in business as Application

a milk dealer, shall make application to the board for a cont^t^of,

license hereunder, which the board is hereby authorized to etc.

grant. Such application shall state the nature of the busi- issuance of

ness to be conducted, the name and principal business ad- ration^of!etc'

dress in the commonwealth of the applicant, and, if a firm
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or association, the name and address of each member thereof,

or, if a corporation, the names and addresses of all officers

and directors thereof, and the name of each municipality in

which business is to be conducted, and such other facts with
respect to the business of the applicant as may be required
by the board. Licenses issued hereunder shall expire on
June thirtieth in each year, but may be renewed if applica-

tion is made therefor on or before June fifteenth in such
year. Any licensee whose application for renewal is made
on or before June fifteenth in any year may continue to

engage in the milk business pending the action of the board
on such application. Every application for a license made
by a person other than a Ucensee shall be acted upon by the
board within thirty days after its receipt thereof. Every
license issued under any provision of this chapter shall state

that it is subject to this chapter, and the original license or

a certified copy thereof shall be conspicuously displayed by
the licensee in each place of business conducted by him in

this commonwealth,

ft^^orucenses
Section 6. The board may decline to grant or renew a

grounds for.
' licensc, Or may suspend or revoke a license already granted,
or may grant a conditional or temporary license, upon due
notice and hearing to the applicant or licensee; except that
the board may without hearing to the applicant or licensee,

but upon due notice, cancel a conditional license for breach
of a condition thereof, or may decline to grant or renew a
license, where the license of the applicant or licensee has
been refused or revoked or a conditional license has been
issued for cause within the same or the next preceding license

year. The board may decline to grant or renew a license or

may suspend or revoke a license already granted, or grant
a conditional license upon due notice and hearing to the

applicant or licensee, when it is satisfied of the existence of

any of the following reasons :
—

(1) That he has without reasonable cause refused to ac-

cept or refused to pay for milk purchased or received by
him from a producer, or has without reasonable cause or

without reasonable notice refused to accept or to pay for

milk delivered or tendered to him by or on behalf of a pro-

ducer in ordinary continuance of a previous course of deal-

ing, except where such course of dealing is terminated in

accordance with an express contract existing between the
milk dealer and such producer with respect to the time and
method of termination;

(2) That in any instance he has failed without reasonable
cause to account and make payment when due for milk pur-

chased or received by him;

(3) That he has committed any act or engaged in any
course of conduct tending to reduce the price of pure, fresh

milk to such an extent as to interfere with the supply thereof

produced in the commonwealth, which supply is hereby de-

clared to be necessary for the public health, public welfare

and trade and commerce;
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(4) That he has engaged in a course of action which, in

the opinion of the board, indicates his inability or unwilhng-
ness properly to conduct the business of a milk dealer;

(5) That he has been, or is, a party to a combination to

fix or maintain prices contrary to law;

(6) That he has engaged in a course of action such as to

satisfy the board of an intent on his part to deceive or de-

fraud customers, producers or consumers;

(7) That he has failed to keep, at his place of business
within the commonwealth, minimum records required by
order, rule or regulation of the board, as presently or pre-

viously constituted, or has failed to furnish the statements or
information required by the board under this chapter or

required legally under similar provisions of earlier law, or
has kept false records, or furnished false statements with
respect to such information;

(8) That any statement made by him in reliance upon
which to any degree, his license as a milk dealer was granted,
renewed or restored, was false or fraudulent in any material
particular;

(9) That such applicant or licensee, or that any person
owning any substantial interest in or having any power or

control in the milk business conducted or to be conducted
by the applicant or licensee, or that any person formerly
owning any such interest or having any such power or control
in a milk business in the commonwealth, who is, or is to be,

employed by the applicant or hcensee in said business, has
within three years been responsible, in whole or in part, for

any act on account of which a license might be denied, sus-

pended or revoked pursuant to any provision of this chapter
or any similar provision of earlier laws;

(10) That the bond or other evidence of financial responsi-

bility required of an applicant is unsatisfactory to the board;

(11) That he knowingly purchased, received, processed
or handled milk, excluding cream, for sale within the com-
monwealth obtained from a dairy farm or has knowingly
purchased, received, processed, or handled milk, including
cream, for sale within the commonwealth obtained from a
dealer not registered under sections sixteen A to sixteen G,
inclusive, of chapter ninety-four or from a dealer not licensed
under section forty-one of said chapter or from an operator
of a milk plant or manufactory not licensed under section

forty-two A of said chapter, or sold milk to or processed or
handled milk for a dealer not so registered, or not so licensed

under said section forty-one;

(12) That he knowingly purchased, received, processed,
sold or otherwise handled milk within the commonwealth
in violation of any of the applicable laws, or of the rules,

regulations and requirements of the board; or

(13) That he has violated any provision of this chapter
or of similar provisions of earlier laws, or of an order, rule or

regulation of the board made under authority thereof or of

section nine of chapter twenty.
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Section 7. (a) Before declining to grant a license of any
tj^pe, or suspending or revoking a license, the board shall

hold a hearing and grant the applicant or licensee an oppor-
tunity to be heard in person or by attorney. A duly attested
copy of the order of the board upon such hearing shall be
served upon the applicant or the licensee in the manner pro-
vided by section nineteen.

(b) Any licensee whose license has been revoked or can-
celled shall upon notice thereof forthwith deliver and return
said license to any member of the board, or to any authorized
representative of the board or to the director or at the offices

of the board.

Section 8. An applicant or licensee aggrieved by any
decision of the board may appeal therefrom by filing a peti-

tion in the superior court within twenty days after notice of

such decision has been given under section nineteen. Upon
such appeal, said court may revise or reverse such decision

if such action, in its opinion, is warranted by the evidence.

Fee for
license.

Payment,
how made.

LICENSE FEES AND ASSESSMENTS.

Section 9. (a) Each milk dealer required to be licensed

under this chapter shall annually pay a license fee, in an
amount to be from time to time determined by the board,
but not more than five dollars, and each such milk dealer,

other than one who is also a producer selling to consumers
not more than fifty quarts of milk daily, shall, on or before

the tenth day of each month, pay to the board, for the month
immediately preceding, such an amount as the board deems
equitable for the market or markets involved, equivalent
to not more than two cents per hundredweight of the milk
which the milk dealer during such month (1) pasteurized,

processed, or bottled or otherwise packaged for sale, and
sold or distributed, or (2) sold or distributed to persons other
than milk dealers not eligible for exemption under subsection

(6) of section four in any market or markets within the com-
monwealth, irrespective of where such milk was produced,
or upon such portion thereof as the board bj^ order, rule or

regulation determines to be equitable.

(&) One half of any such payment made by any milk
dealer on or before the tenth day of the month in which
such payment is due, on account of milk sold or distributed

by him in the highest use classification from time to time
determined by the board for such market or markets, may
be deducted rateablj^ by him from amounts due from him
to producers for such milk.

(c) In case the same milk is handled by more than one
milk dealer, the first dealer within the commonwealth
dealing in or handling said milk in either manner described

in subsection (a), shall be deemed to be the milk dealer

within the meaning of this section. This section shall be
construed as applying to sales organizations, co-operative

agents, producers and milk dealers for the sale or distribu-
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tion of milk in any form, other than a common carrier or

contract carrier who performs in connection with such
milk no act within the commonwealth other than the trans-

portation thereof.

(d) Any reference in this section to any quantity of milk
shall be construed to include its whole milk equivalent.

PRICES, TERMS AND CONDITIONS.

Public Interest and Reasonable Return.

Section 10. The board shall ascertain, by such examina- Minimum

tion or investigation as the situation may permit or war-
ni7i'jf*h°^

rant, and after a general public hearing held after due notice, determined.

what prices, terms and conditions relative to milk in the PubUc hear-

several localities and markets in the commonwealth, under '"^' ^^'''

the varying conditions therein, will be most beneficial to

the public interest and will best protect the milk industry.

In every such examination or investigation and hearing,

the board shall take into consideration all the conditions

affecting the milk industry, including the amount necessary

to yield a reasonable return to the producer and to the milk
dealer. In estabhshing minimum prices for milk under
this chapter the board shall cause said prices to be fair,

just and reasonable, and, to accomplish that end, shall take
into consideration and be guided by costs of production,
hauling, handling, processing, storage, distribution and other
cost factors involved in the production and marketing
of milk, including compliance with all sanitary regulations,

and shall consider the balance between the supply of milk
and the consumption of the same, the purchasing power of

consumers as evidenced by available indices of income and
general business and industrial activity, and other economic
conditions affecting the milk supply and demand for milk
and shall consider the prices for milk in the different mar-
kets of the commonwealth which will best protect the milk
industry in the commonwealth and insure a supply of pure,

fresh milk adequate to cover consumer needs.

MINIMUM PRICES TO PRODUCERS.

Section 11. (a) The board, after making an examination B9ardtofix

and investigation authorized by this chapter, and after hear-
p"ices!'^"*

ing held after due notice, shall by its order fix the minimum
prices to be paid by milk dealers to other milk dealers, and
to producers and consumers for milk received, purchased,
stored, manufactured, processed, sold, distributed or other-

wise handled within the commonwealth, and the terms and
conditions under and times at which such prices are to be
paid.

(6) Orders relative to such minimum prices shall apply to Price applicable

the locality in which the milk in question is produced or to whwe'^m^ik
the market in which such milk is sold, or to both, and may sold.
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vary in different localities or markets according to the vary-
ing and differing conditions therein. Any such order may
classify such milk by such forms, classes, grades or uses as
the board may deem advisable and may specify the mini-
mum prices therefor, and may require that producers of

milk purchased or received under such provisions shall be
paid for all such milk on the basis of the class, grade or use
in which it is ultimately sold by milk dealers.

(c) Each such order may provide rules and regulations
for the sharing of the value of milk sold, used or disposed of

in each class, grade or use, between milk dealers who are
also producers, and the producers from whom milk is received
or purchased by such dealers, in proportion, to their respec-

tive deliveries of milk.

Section 12. Upon petition in writing, with an affidavit

that it is signed by not less than fifty-one per cent of the
Massachusetts producers who, during the month of April in

the license year next preceding that in which such petition

is filed, delivered milk for sale or distribution as fluid milk
in any market, requesting the board to establish minimum
prices, wholesale or retail, or both, for milk for such market,
and if, upon making such examination and investigation as

is authorized by this chapter, and after public hearing held
after due notice, the board finds at the close of such hearing
that such petition is signed by not less than fifty-one per
cent of such producers who, during said month or such sub-
sequent month as the board may find is a more representa-

tive period, delivered milk for sale or distribution as fluid

milk in said market, that the price to the producer estab-

lished under authority of this chapter or by any agreement,
license, regulation or order made or issued pursuant to any
federal law, cannot otherwise be maintained, and that the
maintenance of such price is necessary in order to ensure a
regular, continuous and adequate supply of fresh, pure milk
sufl^icient to meet the requirements of said market and to pro-

tect the public health therein, the board may declare, subject

to approval of the milk regulation board, that a state of emer-
gency exists. The board may thereon issue such orders,

rules and regulations as may be necessary, including the
fixing by official order of minimum wholesale or retail prices,

or both, for milk sold within the market affected, irrespective

of where such milk is produced. The board may in like

manner at any time alter, revise, amend or rescind the prices

so fixed. Any such action shall be reviewed by the board at

least once in each year, or at any time on the order of the

governor or on the request of the milk regulation board.

Due notice shall be given of any such review. Every price

fixed pursuant to this section, and any alteration, revision

or amendment thereof, shall be fair, just and reasonable and
shall be published as provided in section twenty-two.
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ENTRY, INSPECTION OF RECORDS AND REPORTS.

Section 13. (a) For the purpose of administering this Entry on

chapter, any member of the board, the director, or any em- fng^lftk.n°etc.

ployee or other representative designated by the board or

by him for the purpose, may enter, at all reasonable hours,

every place where milk is being produced, stored, bottled or

otherwise packaged, processed, sold or otherwise handled
for sale or distribution. Any such person may also, at all

reasonable hours, inspect and verify by reference to the

actual operations and transactions all books and records

relating to milk in any place within the commonwealth for

the purpose of ascertaining facts required for proper admin-
istration of this chapter.

(6) All milk dealers required to be licensed under this Licensees to

chapter, their affiliates and subsidiaries, shall from time to M^atfon^"^
time furnish to the director such information as the board <» director.

may by order, rule or regulation require, upon and in con-

formity to forms or reports approved by the board and
supplied by the director, for the purpose of enabling the

director to administer and enforce this chapter and the

orders, rules and regulations made by the board thereunder.

All such reports shall be on oath or made under the penalties

of perjury.

(c) Each milk dealer required to be licensed under this Miik dealers

chapter shall permit any member of the board, the director, ent?yTn*

or any employee or other representative designated for the ^f^^^^^^^r
purpose by the board or by him, at all reasonable hours, to board.

enter any place occupied or controlled by such milk dealer

where milk is produced, stored, bottled or otherwise pack-
aged, pasteurized, processed, sold or otherwise handled.

Each such dealer shall at all reasonable hours identify and
make available to any such person all books and records

relating to milk or to such milk dealer's business which are

in his possession or custody or under his control, and permit
such person to inspect and verify the same as provided in

subsection (a).

{d) The information obtained by any inspection author- information

ized or reports required by this chapter or by similar provi- rns^peetlon,^

sions of earUer law shall be treated as confidential and shall
ponfiden'ttai.

not be disclosed by any person except as may be required

in the proper administration of this chapter; provided, that

the board may use such information together with other

similar information, for compilation and pubfication of sta-

tistics of the milk industry in this commonwealth. Such
statistics shall not contain the name of, or disclose, by in-

ference or otherwise, information obtained from the books
and records of any milk dealer.

CERTAIN TRANSACTIONS PROHIBITED.

Section IJ,.. (a) No milk dealer shall distribute or sell
beiow a^'^

in any market within the commonwealth milk obtained pricrpro-
nibited.
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from a producer or from another milk dealer if such milk was
acquired from the producer within the commonwealth at a
cost less than the price fixed by the board to be paid for

milk so acquired and distributed.

(6) Any sale within the commonwealth, by any milk
dealer licensed or required to be licensed under this chap-

ter, of any milk produced within the commonwealth or re-

ceived from any other source, at a price less than the mini-

mum price fixed by the board for such milk shall be a

violation of this chapter.

(c) After the board shall have fixed the price to be charged
or paid for milk, whether by form, class, grade or use, no
milk dealer shall purchase, receive, sell or distribute or offer

to purchase, receive, sell or distribute milk at any price

less than such price as shall have been made applicable to

the particular transaction; and no method or device shall

be lawful whereby milk is purchased, received, sold or dis-

tributed, or offered to be purchased, received, sold or

distributed, at a price less than such price whether by dis-

count, rebate, free service, advertising allowance, or by a

combined price for such milk together with another com-
modity or service, as a result of which the total price for the

milk and such other commodity or service is less than the

aggregate of the prices for the same when sold or offered

for sale or performed separately, or otherwise.

(d) No person shall sell within the commonwealth any
milk, or render any service in connection with the sale or

distribution of milk, at a price less than the cost of such
milk or service, including, in the case of milk sold, the

original purchase price thereof, and in every instance all

regular direct or indirect elements of cost of service, physi-

cal handhng and financial investment in the milk in ques-

tion. No milk dealer shall use any method or device,

whether by discount or rebate, free service, advertising al-

lowance, or by a combined price for such milk together

with another commodity or service, as a result of which
the total price for the milk and other commodity or service

is less than the aggregate of the prices for the same when
sold or offered for sale or performed separately, or other-

wise. In the case of any person effecting sales of milk which
has not been purchased, there shall be included as a part

of the cost of such milk, in lieu of the original purchase

price thereof, an amount equal to the purchase price which
would have been payable under this chapter or under similar

provisions of earlier law and the orders, rules and regula-

tions of the board made thereunder, if such person had pur-

chased such milk within the commonwealth.

CO-OPERATIVE ASSOCIATIONS.

Saie^of milk SecHon 15. (a) No sale of milk by a co-operative associa-

associations. tiou to a milk dealer in any market shall be made at less

than the applicable minimum prices, terms and conditions
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of sale as set forth in the orders of the board for milk bought
directly from producers who are non-members of a co-

operative association.

(6) When the net return to be made for milk by a co-

operative association to its members is below the net appli-

cable return for milk as fixed by the orders of the board for a

non-member of a co-operative association, said co-operative

association shall submit in writing to the board a full and
complete statement in detail, setting forth the amount of the

deductions which have been made from the fixed minimum
prices of the board and, in addition, a detailed statement of

such deductions shall accompany every such payment to

the member.

PROCEDURE.

Section 16. (a) The board, or any member or authorized bXTe'^mUk
agent thereof, including the director, may hold any exami- control board.

nation or investigation, or any general or special hearing

required or authorized under this chapter, at such places

and at such times as the board deems necessary for the

proper administration of this chapter.

(b) Before adopting, altering or rescinding any general

order, rule or regulation, the board shall hold a general hear-

ing upon the subject matter thereof, and afford all persons

interested an opportunity to offer evidence pertinent thereto.

(c) Before decHning to grant a license, or granting a

conditional or limited license, or suspending or revoking a

license, or adopting any other special order, rule or regula-

tion applying only to one or more persons named therein,

the board shall hold a special hearing, and afford to the

applicant or licensee, or such person or persons, opportunity

to appear and be heard with respect thereto.

Each such applicant, milk dealer or person may be so

heard in person or by attorney, and may offer evidence per-

tinent to the subject of the hearing, and to that end may
request the board to exercise its powers with respect to the

compulsory attendance of witnesses and the production of

books and records.

Section 17. (a) Seven days at least before any general Notice of hear-

hearing, the board shall cause a notice containing a brief reguiatio^'ns.

but sufficient statement of the subject matter of such hear- ^^'^

ing to be published as provided in subsection (a) of section

nineteen.

(6) Three days at least before any general order, rule or

regulation adopted by the board shall become effective,

such order shall be pubHshed as provided in subsection (a)

of section nineteen.

(c) Three days at least before any special hearing, the

board shall cause a notice containing a brief but sufficient

statement of the acts, facts or circumstances alleged to con-

stitute reason for denial, suspension or revocation of license,

or for adoption of any other special order, rule or reg-

ulation applying only to one or more persons named therein,
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mons wit-
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and specifying the time and place of such hearing, to be
served upon the applicant, licensee or other person or per-

sons concerned, in a manner provided in subsection (c) of

section nineteen.

(d) Three days at least before any special order, rule or
regulation applying only to one or more persons named
therein shall become effective, such order, mle or regulation
shall be served on such person or persons in a manner pro-
vided in subsection (c) of section nineteen.

(e) Except as otherwise expressly provided, three days'
notice shall constitute reasonable notice of any action by,
or in any proceedings had before, the board. In computing
a period of notice required or authorized under this chapter,

Sundays and legal holidays shall be excluded.
Section 18. (a) The board may compel the attendance

and testimony of witnesses and the production of books and
records or any other evidence that relates to the subject
matter of any examination, investigation or hearing held
under authority of this chapter or of similar provisions of

earlier law. Any member of the board, or the director or

any hearing agent designated by the board, or any employee
designated by the board as clerk or as an assistant clerk of

the board, may administer oaths to any witness at any
examination, investigation or hearing held under authority
of this chapter or of similar, provisions of earlier law. Any
subpoena issued by the board may require such attendance
of witnesses and the production of evidence from any place

within the commonwealth, at any designated place of hear-

ing, and may be served in any manner provided in subsec-

tion (c) of section nineteen.

(6) In case of contumacy or refusal to obey a subpoena
issued to any person, the superior court, upon application b}^

the board, shall have jurisdiction to issue an order requiring

such person to appear before the board, its member or agent,

including the director, to produce evidence, if so ordered,

or to give testimony touching the matter under investiga-

tion or in question; and any failure to obey such order of

the court may be punished by said court as a contempt
thereof.

(c) No person shall be excused from attending and testi-

fying or from producing books and records or otjier evidence
in obedience to the subpoena of the board, on the ground
that the testimony or evidence required of him may tend to

incriminate him or subject him to a penalty or forfeiture;

but no individual shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction,

matter or thing concerning which he is compelled, after hav-
ing claimed his privilege against self-incrimination, to testify

or produce evidence, except that such individual so testify-

ing shall not be e.xempt from prosecution , and punishment
for perjury committed in so testifying.

{d) Witnesses summoned before the boai'd, its member or

agent, including the director, shall be paid the same fees and
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mileage as witnesses before the courts, and witnesses whose
depositions are taken and the persons taking the same shall

severally be entitled to the same fees as are paid for like

service in the courts.

Section 19. (a) Each notice of a general hearing and each Notice of hear-

general order, rule or regulation adopted by the board, shall publication of.

be published by
. . . .

to whom
(1) Posting a copy thereof for public inspection in the gi'^en-

main office of the board;

(2) Mailing a copy thereof, postage prepaid, addressed to

each licensee deemed b}^ the board to be affected thereby at

his principal business address in the commonwealth as ap-
pearing in the records of the board, and to the clerk of each
city and town, and to the county agricultural agent, if any,

of each county, deemed by the board to be affected thereby;

(3) Mailing a copy thereof, postage prepaid, addressed
to each person who has filed with the board a written re-

quest, upon a form approved by the board and supplied by
the director, that a copy of each notice of general hearing

and of each general order, rule or regulation affecting a
specified market or markets be mailed to him at an address
given in such form of request; and

(4) Mailing, postage postpaid, or delivering a copy thereof,

and in the case of an order, rule or regulation, a copy of a
release relative thereto, to: state house press room, state

house news service, any news reporting service which has
filed with the board written request for a copy of each notice

of general hearing and general order, rule or regulation

issued by the board, and such other newspaper or news-
papers published or circulating in the market or markets
affected as in the judgment of the board will afford sufficient

notice and publicity thereof; and
(5) In the case of each notice of general hearing, also by

advertisement in such newspaper or newspapers as, in the

judgment of the board, will afford sufficient notice to the

public thereof.

(b) A general order, rule or regulation duly adopted by Certification

the board, posted and published as provided by subsec- by°s'eCTetary
'

tion (a) of this section shall, upon being filed with the state of state.

secretary as required by section thirty-seven of chapter
thirty, have the force and effect of law. A copy of any
such general order, rule or regulation certified by the state

secretary to have been filed in his office shall be received in

proceedings before any court or before the board as prima
facie evidence that such order, rule or regulation was duly
adopted, posted, published and filed as required by law.

(c) Each notice of a special hearing, each subpoena and ^T'^^^^^^

each special order, rule or regulation applying only to one
or more persons named therein, issued by the board, shall be
served on the person or persons affected, by

(1) Mailing by registered mail, postage prepaid, an at-

tested copy thereof addressed to each applicant or licensee

affected, at his principal business address in the common-
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wealth as appearing in the records of the board, and to

each other person affected thereby at his last known ad-

dress; or

(2) Delivering such a copy in hand to, or leaving such a
copy at the last and usual place of abode in the common-
wealth of, each individual affected thereby, and, in the

case of service of a notice or special order, rule or regulation

on a corporation, by delivering such a copy to the president,

treasurer, clerk, cashier, secretary, agent or other officer

in charge of its business, or, if no such officer is found, by
leaving such a copy at its principal office or place of busi-

ness within the commonwealth.
(d) Service by delivery of an attested copy pursuant to

subsection (c) of this section may be made by any employee
of the board, including the director, at any place within the

commonwealth, or by any constable or other officer author-

ized to serve civil process at the place of delivery, or, in the

case of a subpoena, by any disinterested person. The veri-

fied return by the individual delivering any such copy
setting forth the manner of such service, or the return post

office receipt therefor when mailed by registered mail, shall

be proof of service of the same.
Section 20. Each order, rule or regulation adopted by the

board shall be signed by at least two members of the board.

A notice of general hearing may be signed by any member
of the board. A notice of special hearing may be signed by,

and a copy of any order, rule or regulation, or of any notice

of general or special hearing may, where attestation is re-

quired, be attested by, any member of the board, or by an
employee designated by the board as clerk of the board or

as an assistant clerk of the board.

Review of pro-
ceedings by
superior court.

REVIEW.

Section 21. Any person aggrieved by any order, rule or

regulation adopted by, or other decision of, the board may,
by petition filed within twenty days after the publication

or service of such order, rule, regulation or decision, obtain

a review by the superior court of the proceedings of the

board on which such order, rule, regulation or decision was
based. A copy of such petition, attested by the clerk of the

court, shall be forthwith served upon the board. The peti-

tioner shall file in the court a transcript of the entire record

in the proceedings, certified by the board, including the

notice, the testimony received and the findings and order

or decision of the board. The findings of the board as to the

facts, if supported by evidence, shall be conclusive. No
objection not urged before the board shall be considered

in review. The court may, in its discretion, remit the record

to the board for the correction of errors or for the taking of

additional evidence. The court may make such findings as

are warranted by all the evidence. Prior to the entry of a

decree of revision or reversal, no order shall be made to stay
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or supersede any order, rule, regulation or decision of the

board, nor shall any court in any proceeding restrain or

enjoin the board or restrain or enjoin enforcement of an

order, rule, regulation or decision adopted by the board,

except after a hearing of which the board shall have received

not less than two days' notice in writing.

PENALTIES.

Section 22. Whoever violates any provision of this chap- Penalties,

ter or of any rule, regulation or order of the board made
thereunder, except as herein otherwise expressly provided,

shall be punished by a fine of not more than one hundred
dollars or by imprisonment for not more than one year, or

both, and such fine may be imposed for each day during

which such violation shall continue. A violation of any
provision of this chapter or of similar provisions of earlier

law may be reported by any person to the director, who
shall investigate such complaint and may institute such

action at law or in equity in any court of competent juris-

diction as may be necessary to enforce compliance with any
provision of this chapter or of similar provisions of earlier

law or any rule, regulation or order of the board made
thereunder.

CO-OPERATION WITH OTHER STATES AND THE UNITED STATES.

Section 23. When any agreement, license, rule, regula- conflicts with

tion or order made or issued pursuant to any relevant federal [egSated!^

law shall be in effect in any market or geographical area

within the commonwealth, any provision of this chapter,

inconsistent or in conflict with such agreement, license, rule,

regulation or order, shall not apply to such market or area;

but, subject to the foregoing, this chapter shall be in effect

throughout the commonwealth, including every such mar-
ket and area.

Section 21^. (a) The board may confer with legally con- co-operation

stituted authorities of other states and of the United States
gt'ateFand'*

with respect to uniform milk control within and among with other

such states; may join in conducting joint investigations, ^ ^ ^^'

holding joint hearings and issuing joint or concurrent orders;

and may enter into one or more compacts for such uniform
milk control, subject to such federal approval as may be
authorized or required by law.

(6) In order to promote such uniform milk control with Promotion

respect to milk delivered for sale, distribution or use in any muTionuoi.

market located partly or wholly in this or any other state,

the milk supply of which is at the time drawn in part from
this commonwealth and in part from any other state, the

board, after examination and investigation and after hearing

held after due notice, may, if it finds that such action is

beneficial to the public interest and will promote one or

more of the purposes of this chapter, join, in fixing, or fix,
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by such joint or concurrent and complementary order mini-

mum prices to be paid by milk dealers to other milk dealers,

producers or other persons for milk purchased, received,

pasteurized, bottled or otherwise packaged, processed, or

otherwise handled within the commonwealth for sale, dis-

tribution or disposal in any such market or natural mar-
keting area; and may, if it finds such action beneficial to

the public interest, in or in connection with any such order,

include or adopt :
—

(1) Any provision, term or condition which the board is

by any other provision of this chapter empowered to include

or adopt with reference to milk similarl}^ purchased, received,

pasteurized, bottled or otherwise packaged, processed, or

otherwise handled, for sale, distribution or disposal in a
market located in and drawing its milk supply wholly from
within the commonwealth.

(2) Provisions whereby the board may join in the ap-

pointment of a joint market administrator or other joint

agency, and defining his or its powers and duties which
shall include only the following powers:

(i) To administer such joint order or concurrent and com-
plementary^ orders, in accordance with its or their terms and
provisions

;

(ii) To make rules and regulations to effectuate said terms
and provisions;

(iii) To receive, investigate and report complaints of vio-

lations of said order or orders ; and

(3) Provisions that each milk dealer subject to such

order or orders shall pay to said joint market administrator

or other agency such handler's pro rata share, as approved

by the board, of such expenses as the board finds will be

necessarily incurred by such administrator or agency in

administering said order or orders.

(4) Provisions for the joint calculation and announce-

ment of

(i) Basic production averages for all producers deliver-

ing milk for sale or distribution as fluid milk in said market

;

(ii) A common uniform price for all milk delivered to all

milk dealers selling or distributing, or otherwise handling,

milk in said market, or common uniform prices for all milk

delivered by producers to each such milk dealer; subject

in either case to adjustments for grade, qualit}^ test or loca-

tion, or to a further adjustment to make uniform the returns

to all such producers for milk delivered within their basic

production averages.
Purpose (c) The purpose of this section is to promote co-operation
"' """'""

with the legally constituted authorities of other states and
of the United States with respect to uniform milk control.

This section and the orders, rules and regulations of the

board issued under authority thereof sliall be interpreted

and construed, together with any joint or concurrent and
complementary orders of the legally constituted authori-

ties of the United States or of other states, in such manner

of section.
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as to effectuate the general purpose to make uniform the

effect of the orders, rules and regulations of the board and
of said autliorities of the United States or of other states,

regulating the interstate and intrastate transactions of milk

dealers in or with respect to milk sold, distributed or dis-

posed of in any such market.

Section 25. It is hereby declared that the production Miik industry

and distribution of milk is an industry affected with a para- the pubUc"^

mount public interest relating to the public health. The in- interest.

tention and purpose of this chapter is hereby declared to

extend to the regulation of said industry and to the control

of all milk sold or offered for sale in the commonwealth, to

the full extent permitted by the constitutions of the com-
monwealth and of the United States, respectively.

Section 26. If any provision of this chapter, or the appli-
^^fi^'f^y^j

cation of such provision to any person or circumstance, shall chapter.

be held invalid, the remainder of this chapter, or the appli-

cation of such provision to persons or circumstances other

than those as to which it is held invalid, shall not be affected

thereby.

Section 27. This chapter may be cited as the Milk Con- citation of

trol Law. "^^p*"^-

Section 3. The provisions of chapter three hundred and
^^^'Hl'f^ik

seventy-six of the acts of nineteen hundred and thirty-four, 279 and 334,

as amended by chapter three hundred of the acts of nine- ^i^/^i-t^^i^
teen hundred and thirty-six, chapter four hundred and 418! repealed.'

twenty-eight of the acts of nineteen hundred and thirty-

seven, chapters two hundred and seventy-nine and three

hundred and thirty-four of the acts of nineteen hundred
and thirty-eight, chapters three hundred and two and four

hundred and thirteen of the acts of nineteen hundred and
thirty-nine, and chapter four hundred and eighteen of the

acts of nineteen hundred and forty-one, are hereby repealed;

but, to the fullest extent possible conformably to its terms,

this act shall be construed as a continuation of said provi-

sions and not as a new enactment. All orders, rules and ^j""^^*
""*'""

regulations adopted and licenses issued by the milk control

board under authority of said chapter three hundred and
seventy-six, as amended, shall continue in force after the

effective date of this act unless and until suspended, revised,

rescinded, cancelled or revoked by the milk control board
pursuant to section nine of chapter twenty and any perti-

nent provisions of chapter ninety-four A of the General
Laws, except that orders issued pursuant to paragraph (C)

of section fifteen of said chapter three hundred and seventy-

six shall not continue in force for more than six months
after said effective date.

Section 4. The office or position of each employee, civii service

temporary or permanent, of the milk control board as ex- emp?oyels

isting immediately prior to the effective date of this act, if unimpaired

such employee had been employed hy such board prior to

January thirty-first of the current year, or had been sub-
sequently appointed to fill a vacancy caused by the resig-
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nation or death of a person who was employed by said

board prior to said January thirty-first, shall, if such em-
ployee is employed by such board upon such effective date,

become subject to chapter thirty-one of the General Laws
and the rules and regulations made thereunder, and the

tenure of office or employment of such employee shall be
unlimited, subject, however, to such laws; provided, that

the director of civil service shall, as soon as may be after

such effective date, require such employee to take a quali-

fying civil service examination based on the duties which
such employee has been performing. No person other than
an employee referred to in the preceding sentence shall serve

in any office or position under the milk control board es-

tablished by this act except upon certification from an eli-

gible list established as the result of a competitive civil

service examination under said chapter thirty-one.

Section 5. The members of the milk control board,

established by chapter three hundred and seventy-six of

the acts of nineteen hundred and thirty-four, in office imme-
diately prior to the effective date of this act shall serve as

members of the milk control board created by section one
of this act until the qualification of a majority of the mem-
bers of the board so created.

Effective date. SECTION 6. This act shall take effect upon November
thirtieth in the current year. Approved October 24, 1941.

Members of

milk control
board con-
tinued in office

G. L. (Ter.
Ed.) 159B,
§ 13, etc..

amended.

CAap.692 An Act exempting certain motor vehicles from cer-

tain PROVISIONS OF LAW RELATIVE TO CARRIERS OF PROP-

ERTY BY MOTOR VEHICLE.

Be it enacted, etc., as follows:

Section thirteen of chapter one hundred and fifty-nine B
of the General Laws, as appearing in section one of chapter

four hundred and eighty-three of the acts of nineteen hun-

dred and thirty-eight, is hereby amended by striking out

the first sentence and inserting in place thereof the follow-

ing sentence: — Motor vehicles owned by the common-
wealth or any of its political subdivisions, and any motor
vehicle while engaged in the transportation of property for

the commonwealth or any of its political subdivisions if

the owner of such vehicle has no interest, directly or in-

directly, in any other motor vehicle, shall be subject to sec-

tion eighteen, but shall be exempt from all other provisions

of this chapter, — so as to read as follows:— Section 13.

Motor vehicles owned by the commonwealth or any of its

political subdivisions, and any motor vehicle while engaged

in the transportation of property for the commonwealth or

any of its political subdivisions if the owner of such vehicle

has no interest, directly or indirectly, in any other motor
vehicle, shall be subject to section eighteen, but shall be

exempt from all other provisions of this chapter. Motor
vehicles_while engaged exclusively in the delivery of the

state or mu-
nicipal ve-
hicles subject
to section
eighteen.


