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decisions of the commissioner shall be prima facie lawful
and reasonable. Any party to an apprentice agreement
aggrieved by an order or decision of the commissioner may
appeal to the superior court on questions of law; provided,
that such order or decision shall be conclusive if such appeal
therefrom shall not be filed within thirty days after the date
of such order or decision.

O^o person shall institute any action for the enforcement
of any apprentice agreement entered into and approved
under said sections unless he shall first have exhausted all

administrative remedies provided by this section.

^™t!^""*'°°
Section IIL. Nothing in sections eleven E to eleven L,

inclusive, or in any apprentice agreement entered into and
approved under said sections shall operate to invalidate any
apprenticeship provision in any collective agreement between
employers and employees, setting up higher apprenticeship

standards.

i^Taiwity
Section 3. If any provision of this act, or the applica-

tion thereof to any person or circumstances, is held invalid,

the remainder of the act, and the application of such pro-

vision to any other person and circumstances, shall not be
affected thereby. Approved October 28, 19^1

.

Chap,7OS An Act to meet certain contingencies arising in con-
nection WITH THE SERVICE OF PUBLIC OFFICERS AND
EMPLOYEES AND CERTAIN OTHER PERSONS IN THE MILI-

TARY OR NAVAL FORCES OF THE UNITED STATES DURING
THE PRESENT NATIONAL EMERGENCY.

preambiT^ TF/iercas, The deferred operation of this act would tend
to defeat its purpose, which in part is to protect the rights

of certain persons in the military or naval service of the

United States and to facilitate the temporary appointment
of persons to perform their duties in their absence, there-

fore it is hereby declared to be an emergency law, necessary

for the preservation of the public convenience.

Be it enacted, etc. , as follows:

Section 1, Any person who, on or after January first,

nineteen hundred and forty, shall have tendered his resig-

nation from an office or position in the service of the com-
monwealth, or any political subdivision thereof, or otherwise

terminated such service, for the purpose of serving in the

military or naval forces of the United States and who does

or did so serve or was or shall be rejected for such service,

shall, except as hereinafter provided, be deemed to be or

to have been on leave of absence; and no such person shall

be deemed to have resigned from his ofiice in the service of

the commonwealth, or any political subdivision thereof, or

to have terminated such service, until the expiration of one
year from the termination of said military or naval service

by him.
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Section 2. Any person referred to in section one who
was or shall be separated from the service of the common-
wealth, or any political subdivision thereof, while holding

an office or position classified under chapter thirty-one of

the General Laws shall, if he so requests in writing to the

appointing authority within one year after the termination

of his said military or naval service, and if, within said time,

he also files with the division of civil service the certificate

of a registered physician that he is not physically disabled

or incapacitated for performing the duties of the office or

position previously held by him, be reinstated therein with-

out civil service examination and without loss of seniority

or other rights; provided, that if the office or position for-

merly held by him has been filled prior to the effective date

of this act by a permanent appointment, he shall be em-
ployed in a similar position in the same or in some other

department. All appointments, transfers and promotions
made on account of such leaves of absence shall be tempo-
rary only and the person so appointed, transferred or pro-

moted shall be known as a military substitute; provided,

that, notwithstanding any provision of said chapter thirty-

one to the contrary, he may continue to serve in such office

or position until the incumbent is reinstated therein or until

the time within which he has a right to be reinstated has
expired, and if the incumbent has not been reinstated as

provided herein said military substitute shall continue in

the position as though regularly appointed and his seniority

rights shall date from his appointment as such military sub-

stitute. In the event that a permanent vacancy not caused
by or related to the absence of the incumbent in said military

or naval service occurs in a position of the same or similar

rank or grade as that then occupied by a military substitute,

said military substitute may be appointed to such perma-
nent vacancy.
Section 3. Any person who is permanently appointed

to an office or position classified under said chapter thirty-

one after certification from an eligible list, but, before com-
mencing to serve therein, enters said military or naval
service, shall be permanently employed in such office or

position upon the termination of his said military or naval
service, subject to a probationary period of six months; pro-

vided, that he so requests in writing, within three months
after such termination of service, and files with the division

of civil service the certificate of a registered physician that

he is not physically disabled or incapacitated for performing
the duties of the office or position. Any appointment, trans-

fer or promotion to fill such office or position while he is so

serving shall be temporary only and shall be filled by a mili-

tary substitute who shall hold such office or position subject

to the same limitations and with the same rights as a mili-

tary substitute appointed under section two.
Section 4. Any person whose name is on any eligible

list or register of the division of civil service at the time of



1092 Acts, 1941. — Chap. 708.

his commencing said military or naval service shall, upon
his request in writing filed with the director of civil service

within one j'^ear after the termination of said service, be
continued on or restored to such list or register for a period
following such request equal to the remainder of the term of

his eligibility thereon at the time he commenced said mili-

tary or naval service; and any person who otherwise be-

comes entitled to have his name placed on an eligible list

or register on account of an examination or registration

prior to commencing such service shall, upon a like request
in writing filed within a similar period, be entitled to have
his name placed upon the proper eligible list or register as

of the date of such request, and it shall thereafter remain
thereon for the full regular period of eligibility provided for

by the civil service law and rules; provided, that he files

with the director of civil service the certificate of a regis-

tered physician that he is not physically disabled or inca-

pacitated for performing the duties of the office or position.

Section 5. In case said military or naval service of an
individual holding an office or position in the classified civil

service or appointed to such office or position, or whose
name is on an eligible list or register, prejudices the rights

of such individual under the provisions of chapter thirty-one

of the General Laws, and such rights are not specifically

protected by this act, the director of civil service may, with
the approval of the governor and council, and acting sepa-

rately in the case of each individual, take such action as

will in his judgment protect such rights.

Section 6. Any person referred to in section one who
was or shall be separated from the service of the common-
wealth or any political subdivision thereof while holding an
office or position not subject to chapter thirty-one of the

General Laws, shall, if he so requests in writing to the ap-

pointing authority within one year after the termination of

his said military or naval service, be reinstated or re-employed
in said office or position; provided, that, in case he was ap-

pointed for a fixed term, the term has not expired; and pro-

vided, further, that, if so required by the appointing au-

thority, he files the certificate of a registered physician that

he is not disabled or incapacitated for performing the duties

of the office or position.

Section 7. In case any officer of a department, division,

board or commission of the commonwealth whose appoint-

ment is not subject to chapter thirty-one of the General Laws
and whose duties are not otherwise authorized by law to be
performed by another person, is unable to perform the duties

of his office by reason of said military or naval service, the

head of such department, division, board or commission may,
by an instrument in writing, designate another person in the

employ of such department, division, board or commission
to perform the duties of such officer during such service, but
the person so designated shall have no authority to make

' permanent appointments or removals. Every such designa-
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tion sliall be subject to approval by the governor, and shall

remain in force and effect until terminated by the return of

the regular officer or employee or until revoked by the head
of such department, division, board or commission, or by
the governor. Any person who, while holding a position

subject to said chapter thirty-one, is designated to perform
the duties of another as provided in this section shall have
and retain all his rights under said chapter thirty-one, in-

cluding seniority, and when such designation ceases to be in

force and effect he shall be reinstated without examination
in the position previously held by him. Any appointment,
promotion or transfer of any person to perform the duties

of a person so designated shall be temporary and shall not
extend beyond the date when such designation ceases to be
in force and effect.

Section 8. No person referred to in section one who has
been or shall be separated from his office or position while a
member of a contributory retirement system shall, by reason
of such separation, be considered to have terminated his

membership in such system until the expiration of one year
after the termination of his said military or naval service,

nor shall such a person while so separated from his office or

position be entitled to withdraw from such system his

accumulated deductions until after the expiration of one
year after the termination of his said military or naval
service.

Section 9. Any person referred to in section one shall,

when reinstated or re-employed in his former position or in

a similar position as provided by this act, have credited to

him as creditable service under any contributory retirement
system or under any other pension or retirement law under
which he has actual or inchoate rights, the period of his said

military or naval service. If such person remained a mem-
ber of any contributory retirement system and has not with-

drawn therefrom his accumulated deductions, or, if such
person has withdrawn such deductions and shall redeposit

the same or make arrangements for so doing by installments,

as provided by law, the commonwealth or political subdi-
vision thereof, as the case may be, shall, at the time of such
reinstatement or re-employment, or as soon thereafter as an
appropriation therefor is made, pay into the annuity sav-

ings fund of such retirement system the amount which said

person would have paid into said fund had his employment
in the service of the commonwealth or political subdivision

thereof not been interrupted by his said military or naval
service; provided, that any sum so paid by the common-
wealth or any political subdivision thereof shall be used only
to provide an increased retirement allowance of the person
on whose account such payment is made, and in case of his

later separation from the service otherwise than by retire-

ment the said sum, together with interest thereon, shall be
used to reduce the next ensuing appropriation for the pay-
ment of pensions.
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Section 10. In case the mayor of a city is unable to

perform the duties of his office by reason of said mihtary or

naval service, the person upon whom his duties devolve in

his absence shall, notwithstanding any limiting provision of

a general or special law, possess all the rights and powers,

perform all of the duties and be subject to all of the obliga-

tions of mayor of such city, except that he shall have no
power to make permanent appointments or removals. The
person temporarily performing the duties of mayor under
such circumstances shall receive a salary equal to one half

the salary of the mayor, which sum shall be deducted from
and charged against the salary of the mayor.
Section 11. In case a selectman or any other elected

town officer is unable to perform the duties of his office by
reason of said miUtary or naval service, a majority of the

members of a board established as hereinafter provided
may in writing appoint an acting officer who in his absence

shall possess all the rights and powers, perform all the

duties and be subject to all the obhgations of said office

until the expiration of the term of the absent officer or until

his return, whichever first occurs. Said board shall consist

of the selectmen, the town clerk, the town treasurer, and
the moderator elected for a term, if there is one so elected;

provided, that any such officer shall not be a member of

such board when his office is being filled. No member of

any such board shall have more than one vote.

A person appointed under the provisions of this section

shall not receive compensation from the town for service as

such acting officer but his compensation therefor, if any,

shall be paid by the absent officer. The town treasurer

when so authorized by the absent officer may make pay-

ment to such acting officer and in such case shall charge

such payments to the account of the salary provided for the

absent officer.

Section 12, The term "elected town officer", as used in

section eleven shall mean an officer elected by and from all

the voters of a town and shall include a member of a body,

board or commission, including the school committee.

Section 13. In computing the period of five years of

continuous service required under section forty-nine A of

chapter thirty-one of the General Laws of an incumbent of

a municipal office who has entered said mihtary or naval

service and returns to said office within one year after the

termination of said service, the period between his entry

into said service and his return to said office shall be counted.

Section 14. In case any medical examiner or associate

medical examiner is unable to perform his duties by reason

of said military or naval service, said duties may be per-

formed by any other medical examiner or associate medical

examiner designated for that purpose by the district at-

torney within whose district the temporary vacancy occurs,

and any medical examiner or associate medical examiner so

designated shall, within the limits of the county within
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which he is so designated to act, have all the rights, powers
and obUgations of medical examiner.

Section 15. Upon the application of any resident of the

commonwealth who entered said military or naval service

and has received an honorable discharge or release there-

from, the attorney general and the adjutant general are

hereby severally authorized and directed to take such legal

and proper measures as may result in the reinstatement of

such resident by his former employer in the position which
such resident held immediately prior to entering such
service. On such application, he or they shall also inform
such resident of his rights under the federal Selective Train-

ing and Service Act of 1940, under the federal Soldiers' and
Sailors' Civil ReUef Act of 1940 and under Public Resolution
No. 96-76th Congress, approved August twenty-seventh,
nineteen hundred and forty, and shall co-operate with the

proper official or officials of the United States department
of justice in obtaining for such resident his rights under
either or both of such acts. Upon the making of any such
application the former employer of such resident shall be
notified thereof by the attorney general or the adjutant
general, as the case may be, and be furnished with a copy of

this section.

Section 16. Affidavits and commissions to take deposi-

tions of any person on active duty in the miUtary or naval
service of the United States or of the commonwealth during
the present national emergency may be executed before and
by any commissioned officer in any of said services, who
holds the rank of captain or higher in the military service,

or lieutenant or higher in the naval service, or similar rank;

and affidavits and depositions of such persons so taken, if

otherwise taken in accordance with law, shall be received

and may be used in evidence, or for any other purpose, in

the same manner as if taken before a commissioner of the

commonwealth appointed to take depositions in other states.

Section 17. The deed of any person for the conveyance
of real estate within the commonwealth or for any other

purpose, powers of attorneys and other instruments, may,
if such person is on active duty in the military or naval
service of the United States or of the commonwealth during
said emergency, be acknowledged before any commissioned
officer in any of said services, who holds the rank of captain
or higher in the military service, or lieutenant or higher in

the naval service, or similar rank; and deeds, powers of

attorney and other instruments so acknowledged may be
used and recorded in the commonwealth in the same manner
as if taken in and before one commissioned to take oaths
and acknowledgments within the commonwealth.
Section 18. For the purposes aforesaid, the officers

above named shall have the same power and authority as

commissioners, notaries pubUc and justices of the peace to

administer oaths and take depositions, affidavits, and ac-

knowledgments of persons in the military or naval service of
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the United States or of the commonwealth in accordance
with the provisions of sections sixteen and seventeen of this

act. Each such officer shall specify in writing the date,

and the post, station or ship, when and where any such oath
or acknowledgment is administered, and shall add after his

signature his rank and organization or ship.

Section 19. The time of the absence from the common-
wealth of any person engaged in the military or naval serv-

ice of the United States during said emergency shall not be
taken as part of the period limited for the prosecution of

actions by or against such persons; provided, that nothing

herein contained shall have the effect of extending said period

more than six months after the discharge of such person

from such service.

Section 20. When judgment shall have been rendered

upon the default of any defendant in the military or naval

service of the United States or of the commonwealth dur-

ing said emergency, such defendant may, within six months
after his discharge from such service, as of right and without

any petition therefor, take a writ of review out of the court

in which the judgment was rendered, in manner and form
as provided by law.

Section 21. Whenever in any suit it shall be made to

appear to the court that any defendant is in the military or

naval service of the United States or of the commonwealth
during said emergency, the court may, in its discretion, order

the suit to be continued as to such defendant without costs

to either part}^ ; and if in such suit any person be summoned
as trustee of such defendant, or a person summoned in any
suit as trustee be in such service, the court may also, in its

discretion, suspend the proceedings against such alleged trus-

tee without costs to either party; provided, that no such

continuance shall be allowed beyond the period of six months
after the discharge of such principal defendant or alleged

trustee from such service.

Section 22. None of the provisions of sections nineteen,

twenty and twenty-one of this act shall be deemed to apply

to any case in which an executor or administrator is a party

defendant nor shall the provisions of section twenty apply

to a proceeding brought under the provisions of chapter

twenty-five of the acts of the current year,

Section 23. Any license, permit or certificate of regis-

tration issued by any department, division, board, commis-
sion or officer of the commonwealth that expires while the

holder thereof is serving in the military or naval service of

the United States may be renewed within four months after

the termination by such holder of such service, to the same
extent as though the application for such renewal were made
upon the expiration of such license, permit or certificate of

registration; provided, that nothing in this section shall be

construed to authorize such holder of a license, permit or

certificate of registration to exercise any rights thereunder

after its expiration and prior to its renewal as aforesaid.
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Section 24. Any person who returns or is restored to

service in an office or position in the service of the common-
wealth or any poHtical subdivision thereof within one year
after having served in the military or naval forces of the

United States shall be entitled to all seniority rights to which
he would have been entitled if his service had not been in-

terrupted by such military or naval service, and any such
person whose salary is fixed under a classified compensation
plan shall be eligible to a salary rate which includes accrued
step-rate increments to which he would have been eligible

except for absence on such military or naval service.

Section 25. Service in the military or naval forces of

the United States referred to in this act shall, except as

otherwise provided thereby, mean such service occurring on
or after July first, nineteen hundred and forty and prior to

January first, nineteen hundred and forty-four.

Approved October 29, 191^1.

An Act relative to certain deputies and assistants Chap.709
IN the division of employment security in the de-
partment OF LABOR AND INDUSTRIES.

Whereas, The deferred operation of this act would tend Emergency

to prevent the receipt by the commonwealth of federal funds
^^^^"^

for the administration of the unemployment compensation
law, therefore it is hereby declared to be an emergency law,

necessary for the immediate preservation of the public con-

venience.

Be it enacted, etc., as follows:

Section 1. The director of the division of employment
security in the department of labor and industries shall

transmit to the director of civil service a list of the deputies

or assistants who were appointed under section nine I of

chapter twenty-three of the General Laws and who upon
the effective date of this act are incumbents of said offices.

Section 2. The director of civil service on receipt of said

list shall forthwith proceed to give a qualifying examination
to each deputy or assistant on said list to determine his

qualifications to perform the duties of said position of deputy
or assistant, as the case may.be.
Section 3. If any such deputy or assistant fails to pass

such qualifying examination said director shall transmit to

the director of the division of employment security notice

of the results of said examination, whereupon the services

of said assistant or deputy shall be terminated.
The director of civil service shall certify to the position of

assistant directors such deputies and assistants as pass such
qualifying examination, and they shall be deemed to be per-

manently appointed thereto without serving any probation-
ary period, and their tenure of office or employment shall

be unlimited, subject, however, to the civil service laws.


