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carrier by aircraft between points within the commonwealth,
and any service connected therewith. Whenever, upon
complaint or in an investigation on its own initiative, the
department, after due notice and a hearing, shall be of the
opinion that any rate or charge demanded, charged or col-

lected by any common carrier by aircraft, or any classifica-

tion, rule, regulation or practice whatsoever of such carrier

affecting such rate, charge or the value of the service there-

under, is or will be unjust or unreasonable, unjustly dis-

criminatory, unduly preferential or unduly prejudicial, it

shall determine and prescribe the lawful rate or charge, or

the maximum or minimum rate or charge, thereafter to be
observed, or the lawful classification, rule, regulation or prac-

tice thereafter to be made effective, by such carrier.

In carrying out the provisions of this section the depart-

ment shall give due consideration, among other factors, to

the inherent advantages of transportation by such carrier,

to the effect of any rates under consideration upon the move-
ment of traffic by such carriers, to the need in the public

interest of adequate and efiicient transportation service by
such carriers, to the cost of service and to the need of reve-

nues sufficient to enable such carriers under honest, economi-
cal and efiicient management to provide such service.

No common carrier by aircraft shall engage in the trans-

portation of persons or property between points within the

commonwealth unless the rates and charges upon which the

same are or is transported by said carrier shall have been
filed and published in accordance with this section.

Approved October 30, 1941-

Chap.714: A.N Act authorizing the department of public works
TO ACQUIRE CERTAIN WATERFRONT PROPERTIES IN THE
CITY OF BOSTON, TO CONSTRUCT A PIER THEREON AND TO
LEASE THE SAME.

pr'^^bi""^ Whereas, The deferred operation of this act would tend
to defeat its purpose, which is to perform with the utmost
possible expedition certain work necessary for the national

defense, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public

safety and convenience.

Be it enacted, etc., as follows:

Section 1. Subject to the conditions imposed in this

section, the department of public works, in this act called

the department, for the purpose of improving the pier facili-

ties in the port of Boston, is hereby authorized to acquire

under the provisions of chapter eighty A of the General
Laws property of the Boston and Maine Railroad being

that portion of the property known as the Mystic Wharves
lying easterly of Chelsea street and now known and more
particularly numbered as piers 46, 47, 48, 49 and 50 together

with such lands on the westerly side of said Chelsea street
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as may be necessary for the construction of a ramp or

ramps, and other accessories, all to such extent as may be
necessary to develop a waterfront terminal with highway
and railroad connections on said property and may construct

a pier thereon substantially in the location of said piers 46
and 47, but extending a distance of not more than two
hundred feet beyond any line limiting structures in tide-

water heretofore established, notwithstanding any other
provision of law, with sheds, tracks, roadways and appur-
tenances, and may dredge berths and approaches thereto

and provide such other accessories as it may deem desir-

able; provided, that nothing shall be done under this act

unless and until the department is satisfied that labor and
materials are available for the performance of the work
provided for by this act; and provided, further, that the

department shall first have executed a written contract,

approved by the governor and council, with some respon-
sible party providing for the lease of said property for the
period and upon the terms hereinafter provided. Said lease

shall be for a term beginning on the date on which the
property is acquired and ending on June thirtieth, nineteen
hundred and sixty-three, shall provide for a basic rental of

seventy-two thousand dollars per annum for said term,
shall provide that for the balance of the term after the

date of the completion of said pier as determined by the
department, the lessee shall pay to the commonwealth an
additional amount of eighty-eight thousand dollars per
annum, and shall provide that at the expiration of the term
of the lease, provided that the lease is continued in full

force and effect at all times during such term, it may at the
option of the lessee be renewed for a further period of twenty
years at a rental of such amount per annum, not less than
one hundred and ninety thousand dollars, as may be agreed
upon by the department pr its successor and the lessee or,

in case of failure so to agree, as may be determined by three

arbitrators, one to be named by the department or its suc-

cessor, one by the lessee, and the third to be selected by
the two so chosen. Said lease shall further be subject to

such provisions and conditions as may be agreed upon by
the department and the lessee. The cost of acquiring and
developing such property with the facihties hereinbefore

specified shall not exceed four miUion seven hundred thou-
sand dollars.

Section 2. To meet the expenditures necessary in carry-

ing out the provisions of this act, the state treasurer shall

upon request of the department issue and sell at public or

private sale bonds of the commonwealth, registered or with
interest coupons attached, as he may deem best, to an
amount to be specified by the department from time to

time but not exceeding, in the aggregate, the sum of four

miUion seven hundred thousand dollars. All bonds issued

by the commonwealth as aforesaid shall be designated on
their face "Boston Harbor Terminal Facilities Loan,
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1941" and shall be on the serial payment plan for such
maximum term of years, not exceeding five years, as the

governor may recommend to the general court pursuant to

section 3 of Article LXII of the Amendments to the Con-
stitution of the Commonwealth, the maturities thereof to

be so arranged that the amount payable each year other

than the final year shall be as nearly equal as in the opinion

of the state treasurer it is practicable to make them. Said

bonds shall bear interest semi-annually at such rate as the

state treasurer, with the approval of the governor, shall

fix.

Section 3. The commissioner of public works may ap-

point and remove such engineering, clerical and other

assistants as the work authorized in this act may require.

Such appointments shall be subject to chapter thirty-one of

the General Laws and the rules and regulations made there-

under but may be made on a temporary basis for the dura-

tion of the period required for the completion of such work
or for any portion thereof, any provision in said chapter

thirty-one or said rules and regulations to the contrary not-

withstanding, and the commissioner may terminate such
appointments whenever, in his opinion, the necessity therefor

no longer exists, and the commissioner shall terminate such
appointments upon the completion of such work or, as to

any of such appointments as are for only a portion of such
work, upon the completion of said portion.

Approved October 30. 1941.

Chap.7 15 An Act to prohibit the sale of cigarettes as "loss-
leaders" WITH INTENT TO INJURE COMPETITORS OR TO
DESTROY COMPETITION, AND TO STABILIZE AND INCREASE
COLLECTIONS UNDER THE CIGARETTE TAX LAW.

Be it enacted, etc., as follows:

Section 1, This act shall be known and designated as

the "Unfair Cigarette Sales Act".
Section 2. When used in this act: (a) The term "cost

to the retailer" shall mean the invoice cost of the cigarettes

to the retailer, or the replacement cost of the cigarettes to

the retailer within thirty days prior to the date of sale, in

the quantity last purchased, whichever is lower; less all

trade discounts except customary discounts for cash; to

which shall be added the cost of doing business by the said

retailer as evidenced by the standards and the methods of

accounting regularly employed by him in his allocation of

overhead costs and expenses, paid or incurred, and must
include, without limitation, labor (including salaries of

executives and officers), rent, depreciation, selhng costs,

maintenance of equipment, delivery costs, all types of li-

censes, taxes, insurance and advertising.

(6) In the absence of proof of a lesser or higher cost of

doing business by the retailer making the sale, the cost of


