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Chap.720 An Act further providing for sewage disposal needs
OF THE NORTH AND SOUTH METROPOLITAN SEWERAGE
DISTRICTS AND COMMUNITIES WHICH NOW OR HEREAFTER
MAY BE INCLUDED IN SAID DISTRICTS AND EXTENDING
THE LIFE OF THE EMERGENCY PUBLIC WORKS COMMISSION.

prefmbiT^ Whereas, The deferred operation of this act would, in

part, defeat its purpose, which is to prepare with the utmost
expedition for national defense in the present emergency,
therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public con-
venience.

Be it enacted, etc., as folio ivs:

Section 1. For the purposes of this act only, the metro-
politan district water supply commission, comprising the
three members provided for by chapter three hundred and
seventy-five of the acts of nineteen hundred and twenty-six,

as amended, shall also include the director and chief engi-

neer of the sewerage division of the metropolitan district

commission and the director and chief sanitary engineer of

the division of sanitary engineering of the department of

public health, both ex officio. Subject to the conditions here-

inafter provided, the metropolitan district water supply com-
mission, enlarged as hereinbefore provided, said commission
as so constituted being hereinafter referred to as the metro-
politan district water supply commission, is hereby author-
ized and directed on behalf of the commonwealth to carry
out the following projects: — Project 1. The construction

at a cost not exceeding three million eight hundred thousand
dollars, of a sewage treatment plant and appurtenant works
at Nut island in the city of Quincy, including the construc-

tion of equipment for the disposal of sludge from the sewage
of the south metropolitan sewerage district. Project 2. The
construction of and extension of the north metropolitan relief

sewer from East Boston to Deer island, including a pumping
station and appurtenant works at East Boston. Project 3.

The construction of a storm overflow conduit along Alewife

brook in the cities of Cambridge, Medford and Somerville

and the towns of Arlington and Belmont. Project 4- The
construction of a storm overflow conduit on the southerly

side of the Charles river for the purpose of providing relief

from storm overflow into the Charles river basin, including

a pumping station and appurtenant works. Project 5 The
construction of a storm overflow conduit on the northerly side

of the Charles river for the purpose of providing relief -from

storm overflow into the Charles river basin, including pump-
ing station and appurtenant works. No work on account
of any such project, except under section eight, shall be per-

formed, and no borrowing except for work under section

eight shall be made on account of an}^ such project, except

upon certification by the emergency public works commis-
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sion, not later than June thirtieth, nineteen hundred and
forty-five, that not less than twenty-five per cent of the

estimated cost of such project as approved by the appro-
priate federal authority is made available from federal funds
or federal assistance, or both. For the purpose of canying
out said projects, including an}^ expenditures on account of

the purchase or taking of land or damage to land occasioned

by the construction herein provided for, the metropolitan
district water supply commission may expend sums, not ex-

ceeding in the aggregate, fifteen million dollars, including

the sum of three million eight hundred thousand dollars

allowed for project one; provided, that no such project

shall be undertaken unless at least twentj^-five per cent of

the estimated cost thereof as approved by the federal au-
thorities is made available from federal funds or federal

assistance, or both, and certified as aforesaid.

Section 2. The commonwealth may, for the purpose of

carrying out as a federal project the works or any part

thereof herein authorized, accept and use any federal funds
or an}'" federal assistance, or both, provided therefor under
any federal law, authority to make application therefor

being hereby granted to the emergency public works com-
mission established under section one of chapter three hun-
dred and sixtj'-five of the acts of nineteen hundred and
thirty-three, and the provisions of said section one which
relate to action by said emergency public works commission
shall apply in the case of action under this act. None of the
aforesaid projects shall be undertaken unless it is approved
by said emergency public works commission and the gov-
ernor. Any of the aforesaid projects, when so approved,
shall be carried out in all respects subject to the provisions

of the appropriate federal law providing for construction of

projects of that class, and the rules and regulations made
pursuant thereto, and to such terms, conditions, rules and
regulations, not inconsistent with such federal laws and
rules and regulations, as said emergency public works com-
mission may establish, with the approval of the governor,
to ensure the proper execution of said projects.

Upon completion of each of said projects the metropoli-

tan district water supply commission shall turn over the
same, together with all appurtenances and property inci-

dental thereto, to the metropolitan district commission,
which shall thereafter maintain such project as a part of

the metropolitan sewer system under chapter ninety-two of

the General Laws, with all the powers and duties conferred

and imposed upon it by said chapter.

Section 3. No payment shall be made or obhgation in-

curred for carrying out any of the said projects, following

their approval by said emergency public works commission
and the governor, and their approval by the proper federal

authorities, until plans, specifications and contracts therefor,

and alterations thereto subsequently proposed, have been
approved by said emergency public works commission, unless
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otherwise provided by such rules or regulations as said last

mentioned commission may make.
Section 4. All moneys paid to the commonwealth by

the federal government for the purpose of carrying out
projects provided for by this act shall be received by the
state treasurer. Payment from the state treasury for ex-

penditures incurred under this act shall be made in accord-
ance with the procedure prescribed under section eighteen
of chapter twenty-nine of the General Laws, and all other
provisions of said chapter twenty-nine shall apply in the
case of anj^ project undertaken under this act or any ex-

penditure necessary for carrying out the purposes hereof,

except in so far as such provisions of law may be in conflict

with applicable federal laws and regulations.

Section 5. In constructing the works authorized by
this act, the metropolitan district water supply commission
shall proceed with the organization and in the manner pro-

vided by said chapter three hundred and seventy-five. All

of the provisions of section two of said chapter three hun-
dred and seventy-five relative to the employment of laborers,

workmen and mechanics and relative to the appointment,
removal and fixing of compensation of all employees of the

said metropolitan district water suppl}-^ commission, includ-

ing the appointment and removal of a chief engineer, shall

apply in carrying out the provisions of this act. None of

the employees of said metropolitan district water supply
commission, whether appointed before or after the effective

date of this act, shall become members of the state retire-

ment system, but those who are members thereof at the time
of their employment may be continued therein. The salaries

of the chairman and the associate commissioners of the met-
ropolitan district water supply commission, as set forth in

chapter three hundred and seventj'-five of the acts of nine-

teen hundred and twentj^-six, shall be charged one half

against the authorization made available under this act and
one half against the authorization made available under said

chapter three hundred and seventy-five as amended or af-

fected by subsequent acts. All engineering services and
such administrative expenses incurred under this act shall

be considered as part of the direct cost of the projects for

which they were incurred as set forth in section one of this

act.

Section 6. In carrying out the powers and duties con-

ferred upon it by this act, the metropolitan district water
supply commission may construct and maintain buildings,

roads, conduits, pipes, drains and wires under or over any
watercourse, bridge, railroad, railway, boulevard or other

public way in such a manner as not unnecessarily to obstruct

or impede travel thereon, conforming to any reasonable

regulations made b}' the mayor and aldermen of cities and
the selectmen of towns, respectively, wherein such works
are performed, and restoring, so far as practicable, any such
road, street or way to as good order and condition as the
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same was in when such work was commenced. The metro-
poHtan district water supply commission may enter upon
and use the land of others, heeding so far as practicable all

reasonable requests made by such owners; and in general

may do any other act or thing necessary or proper for carry-

ing out the powers and duties conferred upon it by this act.

The metropolitan district water supply commission shall not

enter upon, construct or lay any conduit, pipe or other

works within the location of any railroad corporation except

at such time and in such manner as it may agree upon with

such corporation, or, in case of failure so to agree, as may be
approved by the department of public utilities.

Section 7. For any of the purposes of this act, the

metropolitan district water supply commission, on behalf of

the commonwealth, may, at any time and from time to time,

take by eminent domain or acquire by purchase or otherwise,

such lands, water rights, easements and other property or

interests in property, public or private, as it may deem neces-

sary or desirable for the purposes of this act.

It may also take and use, for the purposes of this act, any
land or rights in land of the commonwealth upon such terms
and conditions as may be agreed upon by it and the state

department or other authority which at the time is vested

by the commonwealth with the care and control of such
lands or rights, and if the metropolitan district water supply
commission and such department or other authority cannot
agree upon said terms and conditions, then such terms and
conditions shall be fixed by the governor and council.

Any taking under this act, except as hereinbefore pro-

vided in this section, ma}^ be in fee or otherwise, perpetual

in duration or for a limited period of time, according as the

metropolitan district water supply commission shall deter-

mine and set forth in the order of taking.

All takings under this act of property or rights in prop-

erty and all proceedings in relation to or growing out of

such takings shall conform to the provisions of chapter

seventy-nine of the General Laws, except in the following

particulars :
— *

(a) The metropolitan district water supply commission
need make no award of damages sustained by persons or

corporations in their property by any such taking.

(b) The notice required by section eight of said chapter

seventy-nine may be given at any time within one year

after the recording of the order of taking as provided in

section three of said chapter.

(c) Petitions for the assessment of damages under section

fourteen of said chapter seventy-nine may be filed within

two years after the recording of the order of taking provided

for in said section three. The last nine lines of section six-

teen of said chapter seventy-nine, as amended by chapter

one hundred and eighty-five of the acts of nineteen hiuidred

and thirty-eight, beginning with the word "but" in line

three shall have no application to takings under this act.
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(d) For all property taken under this act, the right to

damages shall vest upon the recording of the taking in the
registry of deeds.

(e) The metropolitan district water supply commission
may sell at public or private sale or exchange or lease any
property, real or personal, whether taken by eminent do-
main or otherwise acquired, which in the opinion of the
metropolitan district water supply commission is no longer

needed for the purposes of this act. Any sums of money so

received shall be applied to reduce the construction costs or

to reduce the bonded indebtedness for the works.
Section 8. Pending receipt of federal funds for any of

the foregoing projects, the metropolitan district water sup-
ply commission shall make borings and surveys and prepare
plans and specifications for each of the foregoing projects

only with the approval of the governor, and shall have such
powers as may be proper and reasonably necessary to carry

out said operations or plans, specifications, surveys and bor-

ings. For the purpose of carrjdng out said work, the met-
ropolitan district water supply commission may expend,
from the amount authorized by section one, a sum not ex-

ceeding four per cent of the estimated cost of the aforemen-
tioned projects, except that there shall be deducted from
said allowable expenditures of four per cent an amount equal

to the total sums expended by and liabilities incurred by
the metropolitan district commission under authority granted
by section nine of chapter five hundred and twelve of the

acts of nineteen hundred and thirty-nine. The metropolitan
district commission shall upon request, transfer to the met-
ropolitan district water supply commission all plans, speci-

fications, surveys and borings heretofore carried on by it in

connection with projects provided for by this act.

Section 9. To meet the cost of construction and ex-

penditures of the metropolitan district water supply com-
mission in carrying out the provisions of this act, the state

treasurer shall from time to time on the request of the met-
ropolitan district water supply commission, borrow, on the

credit of the commonwealth, a sum or sums, not exceeding,

in the aggregate, fifteen million dollars, and may issue in

one or more series bonds, notes or other forms of written

acknowledgment of debt, hereinafter referred to as obliga-

tions. Each series shall carry such rates of interest as the

state treasurer may fix, with the approval of the governor,

and shall be payable serially in such amounts and at such
times as the state treasurer may determine, with the ap-

proval of the governor; provided, that the principal pay-
ments of each series shall be made annually in amounts as

nearly equal as may be. The obligation last payable of any
series issued for the purpose of carrying out said projects

shall become due not later than such number of years from
the date of the obligations of such series, not exceeding

twenty years, as the governor may recommend to the general
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court in accordance with section three of Article LXII of

the amendments to the constitution of the commonwealth.
All obligations issued under this act shall be signed by the

state treasurer and approved by the governor. All obliga-

tions issued under this act shall be payable, as to both prin-

cipal and interest, in such funds as are, on the respective

dates of payment of such principal and interest, legal tender
for the payments of debts due the United States of America.
Section 10. All interest payments and payments on ac-

count of principal on such obligations, in so far as the pro-

ceeds of such obligations are used to meet the cost of projects

two, three and five hereunder and the cost of maintenance
and operation of the sewerage works constructed under said

projects two, three and five shall be deemed to be, and shall

be paid as, a part of the interest, sinking fund or serial bond
requirements and costs specified in chapter four hundred
and thirty-nine of the acts of eighteen hundred and eighty-

nine and acts in amendment thereof and in addition thereto

and affecting the same, and shall be apportioned, assessed

and collected in the manner provided by the provisions of

chapter ninety-two of the General Laws relative to the north
metropolitan sewerage system; and all interest payments
and payments on account of principal on such obligations,

in so far as the proceeds of such obligations are used to meet
the cost of projects one and four hereunder and the cost of

maintenance and operation of the sewerage works constructed
under said projects one and four shall be deemed to be, and
shall be paid, as a part of the interest, sinking fund or serial

bond requirements and costs specified in chapter four hun-
dred and twenty-four of the acts of eighteen hundred and
ninety-nine and acts in amendment thereof and in addition

thereto and affecting the same and shall be apportioned,
assessed and collected in the manner provided by chapter
ninety-two of the General Laws relative to the south met-
ropolitan sewerage system.

Section 1L In order to provide funds to carry out any
project, in anticipation of the receipt by the commonwealth
of contributions therefor due from the federal government
under agreements, the state treasurer, with the approval of

the governor, may borrow from time to time, on the credit

of the commonwealth, such amounts as may be certified by
the emergency public works commission to be necessary to

provide such temporary funds, but not exceeding at the time
of any such certification the balance of such federal funds
then remaining unpaid, and the state treasurer may issue

and renew notes of the commonwealth therefor, bearing in-

terest payable at such times and at such rates as shall be
fixed by him, with the approval of the governor. Such notes
shall be issued for such term, not exceeding one year, as may
be recommended by the governor to the general court in

accordance with section three of Article LXII of the amend-
ments to the constitution of the commonwealth. All notes
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issued hereunder shall be signed by the state treasurer, ap-
proved by the governor and countersigned by the comp-
troller.

Section 12. No act shall be done under authority of

this act, except in the making of surveys, plans and borings
and other preliminary investigations for submission to the
governor for approval, until the plans of the system of sew-
erage and sewage disposal herein authorized have been ap-
proved by the department of public health. Upon appli-

cation to said department for its approval of any sewage
disposal works, it shall give a hearing, after due notice to

the public. At such hearing, plans showing in detail all the

work to be done in constructing such sewage disposal works
shall be submitted for approval by said department.

Section 13. The metropolitan district commission is

hereby authorized and directed to adopt, and thereafter

may alter, amend and repeal, rules and regulations con-

cerning the discharge of sewage, drainage, substances or

wastes into any sewer under its control, or any sewer tribu-

tary thereto, within the north metropolitan sewerage dis-

trict or the south metropolitan sewerage district. Failure

on the part of any municipality within either of said dis-

tricts to comply with any such rule or regulation, or with
any order made under authority thereof, lawfully affecting

such municipality, shall be sufficient cause for the levying

and collecting by said metropolitan district commission
from such municipality of such additional assessment or

assessments as said metropolitan district commission may
deem necessary to compensate it for the disposal of sewage,

drainage, substances or wastes from such municipality; pro-

vided, that no such additional assessment shall be levied on
any such municipality in any one year which shall exceed

the lesser of an amount equal to one twentieth of one per

cent of the taxable value of such municipality, or the sum of

two hundred thousand dollars.

Section 14. The metropolitan district commission shall,

upon the completion by the city of Boston of the sewage
treatment plant of the Boston main drainage system, dis-

pose of the sludge from said treatment plant.

Section 15. Chapter four hundred and eighty-five of the

acts of nineteen hundred and seven, as amended, is hereby
repealed. Chapter five hundred and twelve of the acts of

nineteen hundred and thirtjMiine is hereby repealed; but

this repeal shall not affect the validity of any obligation or

liability incurred or act done under said chapter. If there

are any liabilities incurred under said last mentioned chapter

to meet which no funds are available except by borrowing

thereunder, the necessary funds may be borrowed in the

manner and to the extent provided by said chapter.

Section 16. The existence of the emergency public works
commission, established by section one of chapter three hun-
dred and sixty-five of the acts of nineteen hundred and
thirty-three, as extended by section one of chapter three
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hundred and eighty of the acts of nineteen hundred and
thirty-five, by chapter three hundred and thirty-eight of the

acts of nineteen hundred and thirty-seven, by section one of

chapter twenty of the acts of nineteen hundred and thirty-

eight and by section three of chapter five hundred and one

of the acts of nineteen hundred and thirty-eight, is hereby
further extended to June thirtieth, nineteen hundred and
forty-five.

Section 17. Wherever in chapter three hundred and
sixty-five of the acts of nineteen hundred and thirty-three,

and acts in amendment thereof and in addition thereto,

reference is made to the National Industrial Recovery Act
or any title or part thereof, or to the Emergency Relief Ap-
propriation Act of 1935, such reference shall be deemed and
held to refer also to all acts and joint resolutions of Con-
gress enacted during nineteen hundred and forty-one to

nineteen hundred and forty-seven, inclusive, authorizing

federal funds or federal assistance, or both, for public proj-

ects.

Section 18. If further federal appropriations are author-

ized for aiding in the construction of state projects during

any of the years nineteen hundred and forty-one to nine-

teen hundred and forty-seven, inclusive, the emergency
public works commission is hereby authorized to make ap-

plications for federal funds or federal assistance, or both, for

any project for which the general court may have made an
appropriation and, with the approval of the governor, to

accept any such federal funds or federal assistance, or both,

in the name of the commonwealth; and in relation thereto

said commission shall have all the powers and duties hitherto

conferred and imposed upon it by chapter three hundred
and sixty-five of the acts of nineteen hundred and thirty-

three and acts in amendment thereof and in addition thereto.

Nothing herein shall be construed as affecting the powers
and duties of the department of public works with respect

to the application for and acceptance of federal funds.

Section 19. Section eleven of chapter four hundred and
sixty of the acts of nineteen hundred and thirty-eight, in-

serted by section three of chapter five hundred and one of

the acts of nineteen hundred and thirty-eight, is hereby
amended by striking out in the twentieth line the word
"thirty" and inserting in place thereof the word: — twenty,
— so that the last sentence of said section will read as fol-

lows : — Each appointive member of the commission shall

receive from the commonwealth as compensation for each

day's attendance at meetings of the commission, the sum of

twenty dollars; provided, that the total amount paid under
said section one, as amended, and under the foregoing pro-

visions of this act .to any such member shall not exceed

three thousand dollars in any period of twelve months.
Approved October 30, 19J^1.


