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To the Honorable Senate and House of Representatives:

Today I am filing for your consideration a legislative

package designed to do three things: to protect the health and

safety of the citizens of the Commonwealth, to reduce

automobile rates by reducing overall costs in our auto

insurance system, and to provide consumers with options in
selecting their auto insurance coverage.

The first legislative measure 1 propose is a mandatory

seat belt law. Thirty-three countries and three states—

Illinois, New Jersey and New York—have enacted mandatory seat

belt laws. It has been well demonstrated that seat belts save

lives and reduce the number of deaths and the severity of

personal injuries from auto accidents. Fewer deaths and

a reduction of millions of dollars in costs to our auto
* insurance system. By lowering these costs, auto insurance

rates necessariTy go down. In addition to our auto insurance

system, savings will be realized by health insurers and the

Commonwealth which pay millions of dollars each year for the

tare and treatment of those disabled in auto accidents.

>

I injuries not only result in less human suffering, but also mean

)t Commontnraltf) of iHaftetetfjutfett*



HOUSE - No. 5648 [February2

The second measure I propose includes long overdue changes

statutory tort threshold from $5OO to $1,500, offset in part by

an increase in personal injury protection benefits from $2,000

to $3,000, will further reduce costs to the system, thereby

enhancing the rate reduction produced by the seat belt

requirement.

This measure also provides consumers with two important

coverage options. First, a $lOO standard deductible is

proposed for glass damage to motor vehicles. Consumers will,

however, be afforded the option to "buy back" the deductible to

zero, at a reasonable cost, and still enjoy some additional

rate relief. Massachusetts is one of a few states in the

nation with first dollar coverage for glass damage—a policy

which has proved costly to all who purchase the coverage. It

is important that consumers be able to choose between the

deductible or the "buy back," according to their individual

insurance needs.

Consumers may also refuse to purchase underinsured

motorists coverage. The Insurance Commissioner will prescribe

the manner of notifying policyholders of this option.

This package will save lives and reduce injuries for the

citizens of the Commonwealth, and it is another important step

Massachusetts. In 1983, we worked together to pass an auto

insurance reform package that brought us a 2% statewide average

rate reduction this year. The package X propose today can help

in our no-fault auto insurance system. An increase in the

in our collective efforts to contain auto insurance costs in
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us continue that downward trend in rates, and therefore, I

recommend your favorable consideration of the attached

legislative proposals.

(
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Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 simON I Section 34A of chapter 90 of the General Laws,

2 as most recently amended by Chapter 611 of the Acts of 1979,

3 is hereby further amended by striking, in the paragraph

4 defining "personal injury protection", the words "two

5 thousand" and inserting in place thereof the words: three

6 thousand.

I SECTION 2. Said section 34a is hereby further amended by

2 adding the following new paragraph:

3 The personal injury protection benefit level

4 established herein shall be applicable to the year 1986

5 Prior to the commencement of each subsequent year, the

6 Commissioner of Insurance shall adjust the benefit level in

7 accordance with adjustments in the expense threshold

8 established in section thirty-four Mof chapter ninety and

9 section six Dof chapter two hundred thirty-one.

1 SECTION 3. Section 34M of chapter 90 of the General Laws, ai

2 most recently amended by Chapter 260 of the Acts of 1980, is

3 hereby further amended by striking the seventh paragraph and

4 inserting in place thereof the following paragraph:

An Act MAKING CERTAIN CHANGES IN THE MOTOR VEHICLE

INSURANCE LAWS

APPENDIX A

In the Year One Thousand Nine Hundred and Eighty-Five.
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j Amounts deducted from payment in accordance with the

5 provisions of the preceding paragraph shall not have any effect

7 upon the determination of whether or not the reasonable and

8 necessary expenses incurred as a result of any injury exceed or

9 do not exceed fifteen hundred dollars, or such other amounts

10 may be established pursuant to section six D of chapter two

|| hundred and thirty-one, which determination may affect an

12 injured person's right under said section six D.

SECTION 4. Section 113 L of chapter 175 of the General Laws

most recently amended by Chapter 532 of the Acts of 1980, is

hereby amended by striking paragraphs (1) and (2) and inserting

in place thereof the followings

2

4

(1) No policy shall be issued or delivered in the5

Commonwealth with respect to a motor vehicle, trailer or

semitrailer registered in this state unless such policy

provides coverage in amounts or limits prescribed for bodily

injury or death for a liability policy under this chapter,

under provisions approved by the insurance commissioner, for

the protection of persons insured thereunder who are legally

entitled to recover damages from owners or operators of

uninsured motor vehicles, trailers or semitrailers and hit and

6

7

8

9

10

II

12

13

14 run motor vehicles because of bodily injury, sickness or

15 disease, including death resulting therefrom.

(2) For the purpose of said coverage the term "uninsured

■otor vehicle" shall, subject to the terms and conditions of

such coverage, be extended to and include an insured motor

vehicle where the liability insurer thereof is unable to make

payment with respect to the legal liability of its insured

within the limits specified therein because of insolvency.

16

17

V 18

19

20

21

>

3
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1 SECTION 5. Said section 113 L is hereby further anended by

2 adding after paragraph (2) the following new paragraphs

4 with respect to a motor vehicle, trailer or semitrailer

5 registered in this state unless such policy provides coverage,

6 in amounts or limits prescribed for bodily Injury or death for

7 a liability policy under this chapter, under provisions

8 approved by the Insurance commissioner, for the protection of

9 persons insured thereunder who are legally entitled to recover

10 damages from owners or operators of insured motor vehicles.

12 insufficient in limits of liability to satisfy said damages to

13 the extent that said damages exceed said limits of liability

14 subject to the terms of the policy, provided, however, that the

15 policyholder or obligor shall be notified that he may opt not

16 to purchase said coverage, provided that such notification

17 shall be at times and in a manner prescribed by the Insurance

18 commissioner.

1 SECTION 6. The first paragraph of section 1130 of chapter 175

2 of the General Laws, as most recently amended by Chapter 241 of

3 the Acts of 1983, is hereby amended by striking the third

4 sentence and inserting in place thereof the followings

5 Notwithstanding the foregoing, a deductible of one hundred

6 dollars shall be applicable to damage to glass of any motor

7 vehicle covered under the comprehensive coverage, so called.

8 provided however, that said deductible shall not apply to

9 damage to glass of any public safety vehicle,

10 Insurers shall also make available additInsurers shall also make available additional coverage

11 whereby the deductible of one hundred dollars is not

12 applicable, except that an insurer may refuse to issue such

13 optional coverage on the basis of claims paid, provided that no

3 No policy shall be issued or delivered in the Commonwealth

II trailers or semitrailers, whose policies or bonds are
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4

14 insurer nay refuse to issue such optional additional coverage

15 because of age, sex,- race, occupation or principal place of

15 garaging of the vehicle.

| SECTION 7. Section 6D of chapter 231 of the General Laws, as

2 added by Chapter 670 of the Acts of 1970, is hereby amended by

3 striking the words “five hundred" and inserting in place

4 thereof the words: “fifteen hundred."

| SECTION 8. Said section 6D is hereby further amended by adding

2 the following paragraph:

3 The expense threshold established in the preceding

4 paragraph shall be applicable to the year 1986. Prior to the

5 commencement of each subsequent year, the Commissioner of

6 Insurance shall determine the ratio that the medical care

7 component of the Consumer Price Index for the period moat

8 representative of the cost of medical, surgical. X-ray and

9 dental services for the then current year bears to such index

10 for the year 1986. This ratio shall then be applied to fifteen

11 hundred dollars and the product shall be rounded to the nearest

12 multiple of one hundred dollars, which shall be the expense

13 threshold for the year.

1 SECTION 9. The provisions of this act are severable, and if

2 any of its provisions shall bo held unconstitutional by any

3 court of competent jurisdiction, the decision of such court

4 shall not impair any of the remaining provisions.

1 SECTION 10. This act shall take effect on January first,

2 nineteen hundred and eighty-six. For the purposes of the

3 issuance of motor vehicle policies or bonds for the calendar

|4 year nineteen hundred and eighty-six, all things necessary to
t ; '

5 be done prior to said effective date shall be done.
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Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

An Act RELATIVE TO THE OPERATION OF MOTOR VEHICLES

WITH SAFETY BELTS

APPENDIX B

je Commontotaltf) of iflaooacfjuoetto

In the Year One Thousand Nine Hundred and Eighty-Five.

1 SECTION l. Chapter 90 of the General Laws, as most

2 recently amended, is hereby amended by adding after section

3 7AA the following new section:

4 No person shall operate a motor vehicle on any public

3 way unless said person, and all front seat passengers

6 between the ages of five and sixteen, are restrained by a

7 safety belt which is properly adjusted and fastened.

g No person aged sixteen years of age or over shall

9 operate or ride as a front seat passenger in a motor vehicle

10 on any public way unless said person is restrained by a

11 safety belt which is properly adjusted and fastened.

12 The provisions of this section shall not apply to any such

13 person who is: (1) a child less than five years of age who is

14 subject to the provisions of section 7AA of this chapter;

15 (2) riding as a passenger in a motor vehicle in which all

16 seating positions equipped with safety belts are occupied by

17 other passengers who are using said restraints; (3) riding as a

18 passenger in a motor vehicle used to transport passengers for

19 hire; (4) riding as a passenger in a motor vehicle manufactured
20 before July first, nineteen hundred and sixty-six; (5)
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2| physically unable to use safety belts; provided, however, that

22 such condition is duly certified by a physician who shall state

23 the nature of the condition, as well as the reason such use is

24 inappropriate.

25 Any person who violates the provisions of this section

26 shall be subject to a fine of not sore than twenty-four

127 dollars. Enforcement of this act by state and local law

28 enforcement agencies shall be accomplished only as a secondary

29 action when an operator of a motor vehicle has been stopped for

30 violation of the motor vehicle laws or some other offense.

A violation of this section shall not be used as evidence31

32 of contributory negligence in any civil action.

SECTION 2. Section 1138 of Chapter 175 of the General Laws,

most recently amended by Chapter 241 of the Acts of 1983, is

hereby amended by adding, after paragraph eleven, the

following:

In so fixing and establishing premium changes to be used

and charged in accordance with the provisions of this section.

the commissioner shall consider, in establishing said rates.
the impact of the safety belt requirement established pursuant

to Chapter 90 of the General Laws.

SECTION 3. For the purposes of informing and educating persons

who operate and ride, as front seat passengers in motor

vehicles, any law enforcement official authorized to issue

4 citations pursuant to the vehicle and traffic laws of the

Commonwealth may, during the period commencing December first.

nineteen hundred and eighty-five and ending December thirty-

first, nineteen hundred and eighty-five, stop motor vehicles
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g and issue verbal warnings to persons who would be in violation

9 of the provisions added by this act, were the provisions

10 effective on the day such warning is issued.

1 SECTION 4. Except as provided in Section 3., this act shall

2 take effect on January first, nineteen hundred and eighty-six.






