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To the Honorable Senate and House of Representatives:

Massachusetts has left behind the image of a declining,
overtaxed industrial state in which it is costly to live and do
business. In the 1980's our economy has emerged as one of the
fastest growing and most resilient in the nation. And all/indica-
tions are that we will continue to outperform the nation in the
next few years.

Nonetheless, despite the many positive signs, the
Commonwealth faces a serious problem—a problem shared with prac-
tically all the other states and even the federal government.
The physical infrastructure on which rests not only our economic
future but, indeed, the very quality of life in the state, is in
disrepair. Massive amounts of additional funds need to be spent
on highways, roads, bridges, water supply and waste water treat-
ment facilities, sewerage systems, waste disposal and resource
recovery facilities and other similar projects. The vibrant eco-
nomy and our pleasant environment literally depend on whether
these various projects are repaired and expanded.

But, providing the hundreds of millions of dollars which are
needed at the earliest possible time presents us with yet another
problem. Massachusetts already exceeds a desirable level of
general obligation debt—the traditional way by which we finance
infrastructure projects. This overreliance on general obligation
debt increases our costs of borrowing—a cost paid by every tax-
payer in the Commonwealth.

A new debt financing approach is required—one which will
J provide needed funds for infrastructure in a way which will also

correct the current imbalance in the debt structure of the
Commonwealth.

Such a new approach is the Massachusetts Development Bank—

or Massßank—which is proposed not only as a more stable but also
as a more cost effective means of financing infrastructure pro-
jects for state and local government.

tKfje Commontoealtt) of 4Ha*oaci)u*ett*
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Massßank will be an independent agency authorized to issue
non-guaranteed, or revenue bonds for infrastructure projects. It
will have a five member board of directors: the State Treasurer
and the Secretary of Administration will serve as ex officio mem-
bers, and three additional members will be appointed by the
Governor. The Chairman and Chief Executive Officer will be
designated by the Governor from the appointed members.

Massßank will be authorized to provide the debt financing for
the following state infrastructure programs:

State highways
Bridges and tunnels
Sewerage systems
Water supply systems

The state development agencies will continue to operate
as they do now with regard to capital infrastructure projects.
They will plan, select, design and construct projects as they are
now charged to do.

The Legislature will continue to approve programs and
irojects in the same manner as they are currently approved. No

Executive veto powers will exist over programs approved by the
Legislature. The only alteration will be in the source and
manner of obtaining funds. In fact, Massßank will actually
enhance the Legislature's role in infrastructure planning by
ensuring that authorized projects are carried out more quickly and
efficiently.

As important as Massßank will be to the state, it will be
equally important to the municipalities of the Commonwealth.
Massßank will assist those communities of the state which have
difficulty borrowing funds from any other source by purchasing
their debt obligations. The Massßank legislation will allow all
communities to issue revenue bonds for local revenue-producing
infrastructure projects—such as a local water or sewer system—

whether or not the city or town chooses to work through Massßank.
In addition, the Massßank legislation includes an authorization
for local communities to set up special assessment districts so
that revenues associated with local infrastructure projects can be
dedicated, whether through Massßank or not, to finance the costs of
those projects.

It should be emphasized that Massßank will not select local
projects for financing. Local government officials will do that.

Although everyone agrees that we must re-build and improve our
bridges, roads, water and sewer systems in order to support con-
tinued growth, it is hard for everyone to agree about how to pay
for this program. We believe that our funding recommendation is
fair and responsible. Essentially, we recommend that the
Commonwealth cut back on one piece of the rich array of business
incentives we now provide indirectly through the state tax system
in order virtually to double the level of our direct investment in
the infrastructure systems that are so vital to economic prosperity

We propose to reduce the rates of the business corporations
excise from 9.5% to 8.5% of net income, and from $2.60/sl,ooo to
$2.28/51,000 on property. In order to allow Massßank to provide
immediate financing assistance to state infrastructure projects,
we propose to establish an Infrastructure Development Assessment
(IDA), which will parallel the business corporation tax reduc-
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tiona. The IDA would be 1* of net income taxable in
Massachusetts, and 32$ per $l,OOO of taxable property. The reve-
nues available to Massßank from the IDA would be capped at $lOO
million per year.

To help compensate the state budget for the tax loss asso-
ciated with this pro-growth infrastructure program, we propose to
revise the accelerated depreciation tax deduction to limit cor-
porate deductions for depreciation of property subject to ACRS to
60* of the federal ACRS deductions, allowing deferred recognition
of the unused depreciation deduction over the next four years.
This proposal retains some of the potential economic stimulus
associated with ACRS, while reducing substantially the loss of•revenue to Massachusetts as a result of this federally-sponsored
program.

The amounts collected from the Infrastructure Development
Assessment would be dedicated by the Commonwealth to Massßank for
use in providing financing assistance to state infrastructure pro-
jects, and the Commonwealth would covenant not to repeal or reduce
the assessment as long as any bonds of Massßank were outstanding.
The amounts collected would be transferred, as received, and
without appropriation or further provision of law, to Massßank.

In addition to the new infrastructure assessment, we are pro-
posing that, in order to insure equitable and efficient enfor-
cement of the overall corporate excise, business corporations in
Massachusetts be required to report income on a "water's edge"
unitary basis. This unitary apportionment proposal is a
disciplined approach that balances the need for efficient tax
enforcement with the need to protect the worldwide competitiveness
of Massachusetts corporations. The adjustments conform generally
to the federal tax treatment of corporate subsidiary income.
Establishing in statute a clear, predictable approach to corporate
income taxation will improve our overall tax enforcement efforts
and further insure that any tax revenue loss associated with
establishing Massßank will be fully compensated over the life of
Massßank's bonds.

All these proposals are contained,i'n the attached proposed
legislation. I trust that you will them your favourable
consideration. j

A ,7 ully^jflbmitted,H ilmuLV * Michael Si Dukakis 1 ‘\
Governor

r
J
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1 WHEREAS, the deferred operation of this act would tend to
2 defeat its purpose which is to establish the Massachusetts Devel-
-3 opment Bank, which sometimes also may be referred to as M ASS/-
4 BANK, as a governmental body to provide financing assistance for
5 the commonwealth and cities and towns and other governmental
6 units within the commonwealth, to promote economic and com-
-7 munity development and to facilitate the reconstruction, rehabili-
-8 tation, repair and replacement of unsafe, outmoded, inadequate
9 and deteriorating highways, bridges, parking facilities, sidewalks,

10 mass transit and other transportation systems, recycling facilities,
11 resource recovery systems, water supply systems, waste water
12 treatment and disposal systems, solid and hazardous waste dis-
-13 posal systems and other elements of such structures, facilities and
14 systems which constitute vital parts of the physical plant of the
15 commonwealth and provide essential support to the economic
16 well-being and quality of life of the citizens of the Commonwealth,
17 this act is declared to be an emergency law, necessary for the
18 preservation of the public health, safety and convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. (a) It is hereby found that there is an urgent need
2 to reconstruct, rehabilitate, repair and replace unsafe, outmoded,
3 inadequate and deteriorating highways, roads, alleys, bridges,
4 tunnels, parking facilities, sidewalks, traffic control devices, mass
5 transit and other transportation systems, recycling facilities,
6 resource recovery systems, waste water treatment and disposal
7 systems, water supply systems, solid and hazardous waste disposal
8 systems and other elements of such structures, facilities and sys-
-9 terns as are vital parts of the physical plant of the commonwealth

10 and provide essential support to the economic well-being and
11 quality of life of the commonwealth.

jc Commontoealtf) of iWa««adbu*ctW

In the Year One Thousand Nine Hundred and Eighty-Five.

An Act establishing Massachusetts development bank and pro-
viding REVENUE SOURCES THEREFOR.
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12 (b) It is further found that the collective needs of the com

13 monwealth and of governmental units within the commonwealth for

14 the financing of such structures, facilities and systems, and

15 other elements of the infrastructure of the commonwealth

15 necessary to promote the revitilization and growth of the common-

-17 wealth and to meet changing economic, demographic and social con-

-11 ditions exceed the sums of money currently available to the

19 commonwealth and the governmental units within the commonwealth

20 for such purposes and to perform other essential governmental

21 functions, and that the financing needs are so great that they

22 may not be able to be met cost-effectively through the issuance

23 by the commonwealth of its general obligation bonds and through

24 other existing financial mechanisms, and, as a result, new reve-

25 nues related to the items being financed, and new financing

26 mechanisms, including financing mechanisms supported by dedicated

27 revenues, are needed. It is hereby declared to be the intention

28 of the commonwealth that any dedicated revenues that may

29 hereafter be required to support such new financing mechanisms,

30 in excess of the amounts of such revenues which are provided for

31 in the MASS/BANK Act hereinafter defined, should be provided from

32 taxes, fees and charges paid by the users of infrastructure pro-

-33 jects.

34 (c) It is further found that there are some cities and towns

35 within the commonwealth which are unable to raise funds on reason

36 able terras to carry out urgently needed construction,

37 reconstruction, rehabilitation, repair, placement, acquisition

||j3B and equipping of infrastructure projects and other essential

39 governmental functions; that credit and municipal bond markets

have at times severely limited40 and general economic conditions

41 the ability of the commonwealth

42 commonwealth to borrow money to
43 repair and replacement of aged,

and governmental units within the

finance the rehabilitation,

outmoded, inadequate and
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44 deteriorating elements of the capital infrastructure of the com-

45 monwealth and of governmental units within the commonwealth and

46 to finance the construction of new and expanded infrastructure

47 projects to keep pace with and to promote the revitalization and

48 growth of the commonwealth and to meet changing economic,
49 demographic and social conditions; that such conditions may also

50 severely limit the ability of governmental units within the com-

51 monwealth to borrow money for other public purposes, such as the

52 construction, reconstruction or equipping of schools, libraries,

53 police and fire stations, government office buildings, off-street

54 parking facilities and other public buildings and facilities;

55 that it is in the public interest of the commonwealth, and of its

56 taxpayers and citizens generally, to ensure that adequate access

57 to credit by governmental units for the financing of public

58 improvements and for other public purposes is always available,

59 to assist cities and towns and other governmental units in

60 fulfilling their needs through their power to borrow money, to

61 reduce their costs of borrowing and to encourage investors to

62 purchase bonds and notes for the benefit of governmental units as

63 sound and preferred securities for investment; that it is in the

64 interest of the commonwealth, and of its citizens and taxpayers

65 generally, to encourage its cities and towns and other governmen-

66 tal units to continue their independent undertakings of public

67 improvements and other municipal purposes, and the financing of

68 same, and to assist them in making funds available for orderly

69 financing of such improvements and other purposes, especially

70 for such governmental units as may not otherwise be able to

71 borrow money on acceptable terms for such improvements and other

72 purposes

73 (d i(d) It is further found that the use of roads, bridges,

74 highways and airports in the commonwealth reduces their useful

75 lives, increases the need for repair and reconstruction, and
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76 creates a need for new and expanded infrastructure projects, and

77 that the continuing .economic growth and expansion of the common-

-78 wealth will therefore place increasing demands on the infrastruc-

-79 ture of the commonwealth and increase the cost of maintaining and

go expanding such infrastructure.

8| (e) It is further found that the structures, institutions,

82 resources of the commonwealth and its cities and towns have

83 been, and continue to be, essential to the promotion of business

84 prosperity and employment in all areas of industry, commerce,

85 technology and the liberal arts; that a substantial financial

80 commitment to maintaining these structures, institutions and

87 resources is essential to the continued growth of business and

88 employment in the commonwealth; and that it is in the general

89 interests of all persons residing or doing business in the

90 commonwealth to sustain such growth.

(f) It is further found that the value of real estate in the91

92 commonwealth is directly affected by the state of the commonwealth

93 roads, bridges, tunnels, highways, transportation systems.

94 recycling facilities, water supply systems, waste water treatment

95 systems, hazardous waste treatment facilities, solid waste treat-

-96 ment facilities, and other elements of the commonwealth's

97 infrastructure will increase the value of real estate in the com-

98 monwealth, and thereby promote the economic growth, prosperity
99 and general welfare of the commonwealth.

® (3) It is further found that the industrial development,

101 including economic and community development, of the cities and

towns of the commonwealth is necessary to reduce unemployment and

IW underemployment among the commonwealth's welfare programs and

104 lessen the burden of unemployment compensation to existing
105 enterprises within the commonwealth; and fostering such economic

!06 and community development is an important government function.
'O7 It also is an important function of government to improve living
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108 conditions, assist in promoting a balanced and productive eco-

109 nomy, increase opportunities for gainful employment and encourage

110 the flow of private capital for investment in productive

Ml enterprises and otherwise to improve the prosperity, health and

112 general welfare of the inhabitants of the commonwealth.

113 (h) Therefore, to meet the needs set forth above and for the

114 reasons stated, it is found that it is in the best interests of

115 the commonwealth and of its citizens to create a body corporate

116 and politic and a public instrumentality to be known as the

117 Massachusetts Development Bank, which sometimes also may be

118 referred to as MASS/BANK, which through the issuance of debt

119 obligations and by the receipt of funds for its purposes from the

120 fedral government, from the commonwealth, and from other govern-

121 mental units and private sources and from any other funds

122 available to it may provide or obtain the capital necessary or

123 desirable to meet such needs; that MASS/BANK may offer and pro-

124 vide organizational support and financing assistance, including,

125 without limitation, grants, loans, debt obligation purchases.

126 letters of credit, guaranties and credit insurance, to the corn-

127 monwealth, its cities and towns and other governmental units

128 within the commonwealth to assist them to meet the essential

129 needs found and set forth and conditions prescribed herein above;

130 that there should be available to MASS/BANK, to enable it to

131 obtain the capital necessary or desirable to meet such needs,

132 revenues as hereinafter provided; that there should be a covenant

133 between the commonwealth and the bondholders of MASS/BANK that

134 the revenues above pledged shall be available to MASS/BANK for

135 the purposes of paying principal and interest on its bonds under

136 the terms and conditions prescribed herein; and that there should

137 be an appropriation to MASS/BANK to fund its organizational,

138 administrative, and other costs incident to its inception and

139 early operation.
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| SECTION 2. This act may be referred to and cites as the

"MASS/BANK Act".

SECTION 3. The following words and phrases, as used in this

act, unless the context otherwise requires, have the following

meanings:-3

"Board" means the board of directors of MASS/BANK4

established by subsection (a) of section five of this act;5

"Chief executive officer" means the manager in any city6

having a manager and in any town having a city form of govern-7

ment, the mayor in any other city, the board of selectmen in any

other town and the prudential committee, if any, otherwise the

8

9

commissioners, in any district, unless some other officer or body10

is designated to perform the functions of a chief executiveII

officer under the provisions of a local charter or laws having12

the force of a charter;13

'Code" means the United States Internal Revenue Code of14

1954, as amended;15

"Debt obligation" means a bond, a note, a certificate of

indebtedness, and any other instrument or evidence of indebted-
ness, including a debt obligation issued to refund any of the

foregoing;

16

17

18

19

20 "District" means a district as defined in section one of

chapter forty-four of the General Laws.21

11 "Financing assistance" means any purchase or other acquisi-
tion by MASS/BANK of a municipal security and any financing by
MASS/BANK of a state infrastructure project;

23

24

25 ■Governmental unit" means any public instrumentality, agency
or authority of the commonwealth, any town, city, county,
district or other political subdivision of the commonwealth or
any instrumentality, agency or authority of any of the foregoing

26

77

28

29 "Holder” or any similar term when used in reference to a
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10 debt obligation of MASS/BANK means any person who shall be the

1| owner of any outstanding debt obligation of MASS/BANK;

"Infrastructure project" means a project consisting32

33 of the acquisition, construction, reconstruction, improvement,

34 expansion, repair or rehabilitation of all or part of any struc-

35 ture, facility or equipment constituting, necessary for or

36 ancillary to any highway, road, alley, bridge, tunnel, parking

37 facility, sidewalk, traffic control device, mass transit and

38 other transportation system, recycling facility, resource revo-

39 very system, water supply system, waste water treatment and

40 disposal system, solid and hazardous waste disposal system, or

and system essential to the econo-41 any other structure, facility

life of the citizens of the common-42 mic well-being and quality of

43 wealth which may hereafter be designated by the general court

44 an infrastructure project;

"IRA" means an individua45 retirement account established in

46 accordance with the Code;

47 "Local aid" means any amount due and certified to the

48 treasurer for payment to a city, town, district, regional school

49 district or other local or regional authority, however named,

50 under sections eighteen A, eighteen B, eighteen C, and eighteen D

51 of chapter fifty-eight and any other local reimbrursement and

52 assistance programs as authorized by law, including, but not

53 limited to, school building construction, school transportation,

54 school lunches, educational programs, veterans' benefits, public

55 health and housing and urban renewal, subsidies, and reimbur-

56 sements for loss of taxes from state-owned lands and property tax

exemptions;

"Local economic development project" means a local

59 infrastructure project which results in private development

60 investment necessary or desirable for the economic development or

61 revitalization of the area in which the project is located;
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52 "Local infrastructure project" means any infrastructure pro-

-63 ject undertaken by a.city, town, district or other local or

54 regional authority however named, including any project under-

-55 taken by a successor agency or authority to the metropolitan

56 sewerage district or the metropolitan water district in connec-

-57 tion with the provision of systems of sewerage and sewage dispo-

-68 sal or metropolitan water works for the respective territories

69 served by those districts.

70 "Local legislative body” means that body of a city, town or

71 district which is empowered to adopt an annual budget or other

72 spending authorization, whether styled a board of aldermen, city

73 council, town council, town or district meeting or any other

74 title;

75 "MASS/BANK" means the Massachusetts Development Bank created

75 by section four of this act or, if MASS/BANK shall be abolished.

77 the officer, board, body or commission succeeding to its prin-

78 cipal functions or to which the powers given by this act to the

79 MASS/BANK shall be given by law;

80 "Municipal project" means any project involving capital

81 construction or purchase of equipment, including a local

82 infrastructure project, of a city, town, district or other local

83 or regional authority however named, to finance which such city,

84 town, district or other regional authority is authorized by laws,

85 including, but not limited to, section sixteen of this act, to

86 borrow money for a term of five years or longer;

87 "Municipal security" means any debt obligation of a city,

88 town, district or other local or regional authority;

89 "Participating agency" means the department of public works,

90 the department of environmental management, the department of

91 environmental quality engineering, the metropolitan district

92 commission and any other department, board, commission, bureau or
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93 agency of the commonwealth empowered to carry out infrastructure

94 projects:

"Person" means any individual, governmental unit, part-95

96 nership, corporation or joint venture;

"Project" means a specific work or undertaking involving the97

98 acquisition, ownership, construction, reconstruction, rehabili-
99 tatLon, renovation, remodeling, repair, replacement, dismantling,

100 demolishing, equipping, reequipping or improving of, without

101 limitation, any land, building, structure, facility, system.

102 improvement, real and personal property or any interest therein,

103 including, without limitation, any highway, road, alley, drive-

104 way, bridge, tunnel, parking garage and other parking facility,

105 sidewalk, traffic control device, mass transit or other transpor-

106 tation system, recycling facility, resource recovery facility

107 and system, water supply and distribution system including

108 without limitation, any reservoir, dam, well, catih basin, sur-

109 face drain or other water storage and collection facility,

110 aqueduct, pipe, main, pumping and ventilating station or any

111 other devices, structures, improvements or facilities for water

112 treatment, distribution or flood control, sewer and any other

113 components of a waste water collection and treatment system, or

114 hazardous waste disposal system, pollution control facility,

115 solid waste disposal facility, and any other structure, facility,

116 system, improvement, fixture and equipment which, in the judg-

-117 ment of the board is similar to, or necessary or convenient to

118 the effectve operation of, any of the foregoing. Whenever

119 appropriate project shall also mean such lands, building or

120 structures and appurtenances;

121 "Project cost" or "cost" means the total of all costs

122 incurred by MASS/BANK or by the commonwealth or by a governmental

123 unit which MASS/BANK, the commonwealth or such governmental unit

124 deems reasonable and necessary or desirable in connection with
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125 considering, selecting, planning, designing, acquiring,

126 constructing, reconstructing, altering, remodeling or completing

127 a project or a portion of a project which may include, without

|2B limitation, the cost of all labor, materials, machinery and

129 equipment, lands, property, rights and easements, financing

130 charges, interest, including, without limitation, any discount or

131 capitalized interest, plans and specifications, surveys or

132 estimates or projections of costs and revenues, engineering and

133 legal services, and all other expenses necessary or incident to

all or part of a project, or any financing or refinancing of, or134

any reimbursement with respect to, all or any part of a project;135

"Revenue-producing local infrastructure project" means the

acquisition, construction, reconstruction, improvement, expan-

sion, repair or rehabilitation of any infrastructure project

136

137

138

undertaken by a city, town or district from or on account of139

which the city, town or district receives or expects to receive140

revenues, including, but not limited to a water supply and141

distribution system, waste water treatment and disposal system.142

solid waste disposal facility, recycling facility, resource recover143

facility or system, or parking facility.144

"Revenues" means all rates, rents, fees, charges,145

surcharges, money, profits, earning, payments of principal of or

interest on municipal securities and other investments, gifts,

governmental and other grants, contributions, appropriations and

146

147

148

149 all other income derived or to be derived by MASS/BANK, the com-

150 monwealth or a governmental unit in connection with any project

for which financing assistance has been provided by MASS/BANK or* ls'

•i 152 in connection with a revenue-producing local infrastructure

153 project;

154 "State Infrastructure Fund" means the fund established by

155 section seven M of chapter twenty-nine of the General Laws.

156 "State infrastructure program" means any group of one or
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157 more state infrastructure projects, or a general category of

158 activities comprising one or more state infrastructure projects;

"State infrastructure project" means any infrastructure159

160 project undertaken by a participating agency; provided that state

161 infrastructure project shall include any program to provide

162 grants or reimbursements to governmental units to assist such

163 governmental units in financing the construction of local

164 infrastructure projects;

"Uniform Commercial Code" means chapter one hundred and six165

166 of the General Laws.

I SECTION 4. There is hereby established a body politic and cor-

2 porate to be known as the "Massachusetts Development Bank", which

3 shall not be subject to the supervision or control of the execu-

4 tive office for administration and finance or of any office.

5 department, commission, board, bureau or agency of the common-

6 wealth except to the extent and in the manner provided in this

act. MASS/BANK is hereby constituted a public instrumentality of

g the commonwealth and the exercise by MASS/BANK of the powers con-

g ferred by this act shall be deemed and held to be the performance

10 of an essential public function.

The purpose of MASS/BANK shall be to promote, encourage and

12 provide financing assistance to participating agencies and

13 governmental units in their efforts to promote, encourage, and

14 finance the rehabilitation, repair and replacement of the aged,

15 outmoded, inadequate and deteriorating elements of the capital

16 infrastructure of the commonwealth and of governmental units

17 within the commonwealth and to promote, encourage and finance the

IX planning and construction of new and expanded infrastructure pro-
-19 jects to keep pace with and to promote the revitalization and

20 growth of the commonwealth and to meet changing economic,

21 demographic and social conditions.
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| SECTION 5. MASS/BANK shall be organized and managed as set

2 forth in this section.

3 (a) There shall be five members of the board of directors of

4 MASS/BANK, all of whom shall be residents of the commonwealth.

5 The board of directors shall govern the operations of MASS/BANK,

6 subject to the provisions of this act. One member of the board

7 shall be the secretary for administration and finance ex-officio.

8 one member shall be the treasurer and receiver-general ex-officio

9 and three members shall be appointed by the governor. Each ex-

10 officio member may appoint a designee from time to time to serve

II as a member of such board in such ex-officio member's absence.

12 (b) The governor shall designate one of the members appointed

13 by him as chairman, who shall also be the chief executive, admin-

-14 istrative and operational officer of MASS/BANK. The chairman,

15 other than the chairman first appointed, shall serve as such at

16 the pleasure of the governor. The chairman first appointed

17 shall serve as chairman until June thirtieth, nineteen hundred

18 and eighty-nine and shall be eligible for reappointment.

19 (c) The appointed members shall serve for terms coterminous

20 with that of the governor appointing them, except that the mem-

-21 bers first appointed shall serve for staggered terms of office,

22 one ending June thirtieth, nineteen hundred and eighty-eight and

23 the member first appointed chairman ending June thirtieth, nine-

-24 teen hundred and eighty-nine. Any member appointed to fill a

25 vacancy shall serve only for the unexpired term of the person he

26 succeeds. Any member whose term has expired shall continue to

serve until such member's successor has been duly appointed and

28 qualified. Any member shall be eligible for reappointment.

29 (<j) The chairman of the board shall receive an annual salary

M to be determined from time to time by vote of the members (other

31 than the chairman) of not less than seventy-five thousand

32 dollars. The chairman shall receive no fewer additional benefits
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33 than are available for other officers and employees of MASS/BANK.

34 Each member shall be reimbursed for his actual expenses

35 necessarily incurred in the performance of his duties. All

36 expenses incurred in carrying out the provisions of this act

37 shall be paid solely from funds provided under the authority of

38 this act and no liability or obligation shall be incurred by

39 MASS/BANK hereunder beyond the extent to which money shall have

40 been provided under the authority of this act

(e) Each member before entering upon his duties shall take41

42 an oath before the governor to administer the duties of his

43 office faithfully and impartially according to law and the

44 constitution and a record of such oaths shall be filed in the

45 office of the secretary of the commonwealth.

46 The board shall elect one of the members appointed by

47 the governor as vice-chairman and shall also elect a secretary-

48 treasurer, who need not be a member of the board

49 <2> The governor may remove any member only for willful

50 malfeasance or willful misconduct and only after giving such

51 member a written statement of the reasons for removal and, upon

52 not less than ten days' notice, an opportunity to be heard in

53 person, with counsel if desired, or by counsel if desired, with

54 respect to such statement. If any such member is so removed, the

55 governor shall file in the office of the secretary of the common-

-56 wealth a copy of the written statement of the reasons for removal

57 and a copy of the writing or writings effectuating the removal,

58 together with a record of the date and time of and all persons in

59 attendance at any hearing and any written material presented at

60 the hearing or otherwise and the governor's findings following

61 the conclusion of any hearing.

62 (h) Three members of the(h) Three members of the board shall constitute a quorum and

63 the affirmative votes of three members shall be necessary for the

64 transaction of any business or the exercise of any power or func-
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tion of MASS/BANK. No vacancy in the membership of the board

shall impair the right of a quorum to exercise all of the powers

and duties of MASS/BANK. The board may from time to time dele-

gate such powers and duties to the chairman and to officers and

employees of MASS/BANK as it deems appropriate.

65

66

67

68

69

(_i) MASS/BANK shall provide in its by-laws for regular and

special meetings of the board.

70

71

(j) In addition to the chairman, vice-chairman and72

secretary-treasurer, MASS/BANK shall have such other officers and73

employees as the board shall from time to time determine, none of74

75 whom need be a member of the board, including such other

employees as are otherwise provided for in this act. Such other76

77 officers and employees may be selected, employed and terminated

78 upon such terms and in such fashion as the board shall determine

79 through board action, including, without limitation, such affirm-

80 ative action directives and other policies, rules and regula-

tions as the board may adopt. All officers and employees shall

carry out their duties and responsibilities at all times subject

81

82

83 to the direction of the board.

84 MASS/BANK shall be subject to section four of chapter one

85 hundred and fifty-one B of the General Laws, shall be deemed to

86 be an agency of the commonwealth for purposes of section two of

said chapter, and shall be subject to the enforcement jurisdic-87

88 tion of the commission of discrimination under said chapter.

89 MASS/BANK shall develop policies and programs for affirmative

action in employment, procurement and contracting in accordance90

91 with law and consistent with general policies and programs of the

92 commonwealth.
93 MASS/BANK shall also appoint a special assistant for affir-

mative action and compliance and provide appropriate support

staff. The special assistant shall report directly to the chair-
man of MASS/BANK and shall develop, supervise, monitor and

94

95

96
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97 provide for the enforcement of affirmative action plans for

98 employment, procurement and contracting activities of MASS/BANK.

99 The chairman shall take such steps and impose such sanctions as

100 may be appropriate to ensure enforcement. A quarterly report

101 shall be filed at the close of each quarter with the state office

102 of affirmative action and each member of the general court

103 requesting a copy of such report on actions taken during the pre-

104 cading quarter to implement MASS/BANK's affirmative action plan

105 and program.

106 (jO The provisions of chapter two hundred and sixty-eight A

107 of the General Laws shall apply to all members, officers and

IOX employees of MASS/BANK.
Q) As used in this subsection, an "employee" of MASS/BANK109

110 is any natural person, including a member or officer of

111 MASS/BANK, whose regular compensation is paid by MASS/BANK,

112 whether such person is engaged for a stated term or otherwise.

113 provided such person is engaged to perform duties which require

114 that such person's time be devoted to the service of MASS/BANK

115 during the ordinary working hours of MASS/BANK. Each person who

116 immediately prior to becoming an employee of MASS/BANK is a

117 member, as that term is used in section three of chapter thirty-

lIX two of the General Laws, of a retirement system established under

119 section two of such chapter, may continue to be a member of such

120 system and subject to the law applicable thereto, provided that

J2I he so notifies the retirement board of such system and the

122 secretary-treasurer of MASS/BANK; and each person who immediately

123 prior to becoming an employee of MASS/BANK is eligible for mem-

124 bership in any such system, pursuant to the terms of section

125 three of chapter thirty-two, may apply for membership in such

126 system and become a member thereof subject to the law applicable

thereto, provided that he notifies the secretary-treasurer of

128 MASS/BANK of such membership.



HOUSE No. 56491985] 19

129 MASS/BANK shall deduct from the wages of each such person,

130 and pay over to the appropriate retirement system, such sums as

131 would be deducted by such person's former employer if such person

132 were an employee of such employer. MASS/BANK shall, where appli-

-133 cable, pay to the appropriate retirement board in respect of each

134 such person such sums as the commissioner of public employee

135 retiremment shall from time to time determine would have to be

136 paid if such person were an employee of such former employer.

137 MASS/BANK shall reimburse each such retirement system annually

138 for any amounts expended in the preceding calendar year by the

139 pension fund of such system for retirement allowances to or on

140 account of any employee of MASS/BANK, allocable to service by

141 such person with MASS/BANK. Reimbursements shall be made in the

142 manner described in clause (c) of subdivision (8) of section

143 three of chapter thirty-two. MASS/BANK may at any time establish

144 a successor retirement plan or plans for the benefit of any or

145 all such employees pursuant to the provisions of chapter thirty-

-146 two or otherwise. MASS/BANK may at any time establish a retire-

-147 ment plan or plans pursuant to the provisions of chapter

148 thirty-two or otherwise for the benefit of any or all of its

149 other employees. Notwithstanding the application of chapter

150 thirty-two or any other provision of law to any employee,

151 MASS/BANK may establish any plan or plans for the benefit of any

152 or all of its employees or their beneficiaries providing for

153' deferred compensation, life, health, accident, or other benefits,

154 and except as may be specifically provided in any general or spe-

"J55 cial law, such benefits may be funded by insurance or by such

*56 other means as shall be determined in each case by MASS/BANK.
15? (m) As used in this subsection, the word "employee" shall

158 have the same meaning as in subsection (_1) and shall also include

157 consultants and independent contractors who are natural persons

paid by MASS/BANK. The secretary-treasurer, on behalf of
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161 MASS/BANK, may contract with an employee to defer a portion of

162 that employee's compensation and invest such portion in accor-

-16,1 dance with a plan substantially the same as that described in

164 section sixty-four of chapter twenty-nine of the General Laws,

165 and which follows procedures substantially the same as set forth

166 therein. Pending the foregoing investment, the secretary-

-167 treasurer may invest deferred funds and any investment earnings

168 thereon transferred from another plan of deferred compensation

169 for the benefit of such employee in short-term investments with a

170 fixed rate of return, or may hold such funds in cash for reason-

-171 able periods of time.

172 (n) As used in this sub-section, the word "employee" shall

173 have the same meaning as "employee" in subsection (1) and shall

174 also include consultants and independent contractors who are

175 natural persons paid by MASS/BANK.

176 The secretary-treasurer, on behalf of MASS/BANK, may

177 contract with an employee to make contributions for and in the

178 name of such employee, from amounts otherwise payable to the

179 employee as current compensation, to an IRA by such employee

180 established in accordance with the Code. Any such arrangement

181 shall be substantially the same as that described in section

182 sixty-four A of chapter twenty-nine of the General Laws, and

183 shall follow procedures substantially the same as those set forth

184 therein.

185 (o) MASS/BANK shall be liable on all claims made as a result

186 of the activities, whether ministerial or discretionary, of any

187 member, officer, or employee of MASS/BANK acting as such, except

188 for willful dishonesty or intentional violation of the law, in

189 the same manner and to the same extent as a private person under

190 like circumstances; provided, however, that MASS/BANK shall not

191 be liable to levy or execution on any real or personal property

192 to satisfy judgment, for interest prior to judgment, for punitive
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193 damages or for any amount in excess of one hundred thousand

|94 dollars.

195 Mo person shall be personally liable to MASS/BANK or to any

196 other person as a result of his activities, whether ministerial
197 or discretionary, including, without limitation, the execution or

198 assurance of debt obligations, as a member, officer or employee

.199 of MASS/BANK except for willful dishonesty or intentional viola-

-200 tion of law; provided, however, that such person shall provide
201 reasonable cooperation to MASS/BANK in the defense of any claim.

202 Failure of such person to provide reasonable cooperation shall

201 cause him to be jointly liable with MASS/BANK, to the extent that

204 such failure prejudiced the defense of the action.

205 MASS/BANK may indemnify any person, or his personal repre-

-206 sentative, for losses, damages or expenses, including legal fees

207 and costs, arising from any claim, action, proceeding, award,

208 compromise, settlement or judgment resulting from any act or

209 omission of such person, including the violation of the civil

210 rights of any person under any federal law but excluding willful

211 dishonesty or intentional violation of law, as a member, officer

212 or employee of MASS/BANK; provided that the defense or settlement

213 thereof shall have been made by counsel approved by MASS/BANK.

214 MASS/BANK may procure insurance for itself and for its members,

215 officers and employees against liabilities, losses and expenses

216 which may be incurred by virtue of this section or otherwise.
217 (£) Before the issuance of any debt obligations under the

218 provisions of this act, each member of the board shall execute a

surety bond in the penal sum of one hundred thousand dollars, and

220 the secretary-treasurer, if not a member, shall execute a surety

221 bond in the penal sum of one hundred thousand dollars, each such

222 surety bond to be conditioned upon the faithful performance of

223 the duties of his office, to be executed by a surety company

224 authorized to transact business in the commonwealth as surety and
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225 to be approved by the attorney general and filed in the office of

226 the secretary of the commonwealth. No debt obligation issued by

227 MASS/BANK shall be the personal obligation of any member, officer

228 or employee of MASS/BANK executing such obligation or of any

229 other member, officer or employee of MASS/BANK.

230 (3) All money received pursuant to the authority of this

231 act, whether as proceeds from the sale of debt obligations, as

232 revenues or otherwise, shall be deemed to be held in trust and

233 shall be applied solely for the public purposes, and subject to

234 the conditions, herein prescribed.

235 (r) MASS/BANK and its corporate existence shall continue

236 until terminated by law, but no such law shall take effect so

237 long as MASS/BANK shall have debt obligations outstanding, unless

238 adequate provision has been made for the payment thereof. Upon

239 termination of the existence of MASS/BANK all its rights and pro-

-240 perties shall pass to and be vested in the commonwealth.

1 SECTION 6. In furtherance of its public purpose, and in addi-

-2 tion to all powers otherwise granted to MASS/BANK by law,

3 MASS/BANK shall have the power, except as otherwise specifically

4 limited in this act:

5 (a) To make and alter by-laws for the regulation of its

6 affairs, organization and internal management and the conduct of

7 its business and, subject to such by-laws, to make and alter

8 rules, regulations and policies in connection with the perforra-

-9 ance of its functions and duties, and with respect to its pro-

-10 jects, operations, properties, facilities, officers and

11 employees, including, without limitation, affirmative action

directives with respect to its employment and other practices to

13 the extent that such affirmative action directives are not incon-

-14 sistent with applicable law:
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15 Cb) To sue and be sued and plead and be impleaded in its own

16 name;

17 (c) To have a seal and alter the same at pleasure

|g (d) To maintain an office;

19 (e) To make and execute contracts and all other instruments

20 necessary or convenient for the exercise of its powers and func-

-21 tions under this act;

22 (f) Upon recommendation of the chairman, (1) to appoint

23 officers, agents and employees, prescribe their duties and quali-

-24 fications and fix their compensation, and (2) to engage the ser-

-25 vices of lawyers, accountants, consultants and underwriters;

26 provided that the provisions of .chapter thirty-one and section

27 nine A of chapter thirty of the General Laws shall not apply to

28 persons employed or engaged under the provisions of this

29 paragraph;

behalf before boards, commissions,

of government, municipal, state or

30 (£) To appear in its own

31 departments or other agencies

32 federal;

advisory, consultative, training33 (h) To provide or obtain

34 and educational services, technical and legal assistance and

35 advice to or from any person, either public or private, and to

36 any governmental unit, in order to carry out the purposes of this

37 act;

38 (_i) To acquire, own, lease as tenant, or hold real, per

39 sonal, or mixed property or any interest therein for its own use;

40 and to improve, rehabilitate, sell, assign, exchange, transfer.
convey, lease as landlord, mortgage or otherwise dispose of or

42 encumber the same;

43 (j) To procure insurance against any loss in connection with

44 its property, assets and operations in such amounts and from such

45 insurers, and to hold and apply the proceeds of such insurance,
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46 as it deems necessary or desirable, and to provide or procure

47 credit insurance;

48 (k) To borrow money and to issue its debt obligations and to

49 provide for the rights of the holders thereof; as long as the

50 issuance of such debt obligations has been approved by a vote,

51 taken by the yeas and nays, of two-thirds of each house of the

52 General Court present and voting thereon;

53 Q) As security for the payment of the principal of and

54 interest on any debt obligations so issued and any agreements

55 made in connection therewith to pledge, or grant a security

56 interest, one or more, in any or all of its assets, revenues, or

57 funds and otherwise to secure such debt obligations;

58 (m) To consent, except as otherwise specifically prohibited

59 by this act, or by the terras of any agreement or covenant entered

60 into pursuant to this act, to the modification with respect to

61 rate of interest, time of payment of any installment of principal

62 or interest, security, or any Other term, of any loan, loan com-

-63 mitment, contract or agreement of any kind to which MASS/BANK is

64 a party;

65 (n) To exercise rights as a secured party as to any property

66 in which it holds a security interest and to acquire or take

67 possession of any such property; and in such event MASS/BANK may

68 complete, administer, pay the principal of and interest on any
1

69 obligations incurred in connection with such property, in such

70 manner as may be necessary or desirable to protect the interest

71 of MASS/BANK therein; and to commence any action to protect or

72 enforce any right conferred upon it by any law, contract or other

73 agreement;

74 (o) To establish such reserves as the board shall authorize

25 from time to time, including, without limitation, any general

26 fund, restricted reserve funds, unrestricted reserve funds and

sinking funds;
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78 <£> To invest any money held in reserve or sinking funds or

79 any money not required for immediate use or disbursement in such

80 investments as may be lawful for fiduciaries in the common-

-81 wealth, subject to any limitations contained in any agreement to

82 which MASS/BANK is a party;

83 (q) To contract for and to accept any gifts, grants or loan

84 of funds or property or financial or other aid in any form from

85 the commonwealth or any governmental unit or from any other per-

86 son or source and to comply, subject to the provisions of this

87 act, with the terms and conditions thereof and to take all

88 necessary action to secure any federal assistance which is or may

89 become available to it for any of the purposes of this act.

90 (£) To monitor the progress of any state infrastructure
91 program, state infrastructure project, or local infrastructure
92 project and the expenditure or use of any financing assistance

93 provided by MASS/BANK for such project or program and to

94 establish procedures in connection therewith, including require-

-95 ments for reports from governmental units concerning the general

96 conditions of and maintenance necessary for local infrastructure

97 and municipal projects and the timely and appropriate publication

98 of such reports and for submission of such information by par-

-99 ticipating agencies as is reasonably required by MASS/BANK for

100 evaluating state infrastructure projects or programs.

101 (s) To collect fees in such amounts as MASS/BANK may from

102 time to time establish for services performed by it;

103 (t) To provide financing assistance to participating agen-

cies and governmental units as provided in this act;

105 (u) To purchase or hold municipal securities at such prices

106 and in such manner as MASS/BANK shall deem advisable and to sell

107 municipal securities acquired or held by it at such prices

108 without relation to cost and in such manner as MASS/BANK shall

109 deem advisable; and
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i

i

i

10 (v) To do any and all things necessary or convenient to

11 carry out its purposes and exercise the powers given and granted

12 in this act.

| SECTION 7. MASS/BANK shall provide financing assistance to

2 participating agencies of the commonwealth for state infrastruc-

-3 ture programs or state infrastructure projects according to the

4 following procedures.

5 (a) The issuance of debt obligations for state infrastruc-

-6 ture programs or projects shall be authorized by vote of two-

7 thirds of each house of the general court present and voting

K thereon.

9 (b) The participating agency shall request approval, from

10 the secretary of the executive office in which the participating

11 agency is located, to expend funds for state infrastructure

12 programs or projects so authorized. If such secretary approves

13 such programs or projects, he shall so certify to the secretary

14 of administration. Sums authorized for such programs or projects

15 and certified as provided in this paragraph shall, except as

16 otherwise provided in the legislative act authorizing the expen-

-17 diture, be immediately available for expenditure.

18 (c) The secretary of administration, on behalf of the gover-

-19 nor, shall determine whether a program or project so authorized

20 and certified should be financed through MASS/BANK or through the

21 sale of debt obligations of the commonwealth. If the secretary

22 of administration determines that the program or project should

23 be financed through MASS/BANK, he shall so certify in writing to

24 MASS/BANK.

(d) Upon receipt of such certification by the secretary of

administration, MASS/BANK shall, as soon as may be practicable,

27 provide the requested financing assistance, provided that the

28 board shall find that sufficient revenues are or will be
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P

available to secure the debt obligations of MASS/BANK issued in

connection with such financing assistance, to pay debt service

when due on such debt obligations, and to pay expenses of

MASS/BANK in connection with such financing assistance and debt

obligations.

29

30

31

32

33

(e) Upon receipt by MASS/BANK of the proceeds of debt obli-

gations of MASS/BANK issued in connection with such financing

assistance, MASS/BANK shall transfer to the State Infrastructure

Fund, established under the provisions of section seven M of

chapter twenty-nine of the General Laws, and the state treasurer

shall in turn transfer to the treasury, the amount necessary to

repay any expenditures made by the participating agency for the

state infrastructure program or project financed by MASS/BANK.

Subsequent thereto, MASS/BANK shall from time to time as required

by the state treasurer transfer to the State Infrastructure Fund,

and the state treasurer shall in turn transfer to the treasury,

such further amounts as are necessary to repay expenditures made

by the participating agency for the state infrastructure program

or project financed by MASS/BANK.

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48 (f) The provision of financing assistance under this

section by MASS/BANK shall reduce, dollar for dollar, the

authority of the state treasurer to issue bonds of the common-

wealth for the state infrastructure programs or projects so

financed, or to issue notes in anticipation of such bonds;

provided, however, that any such provision of financing

assistance shall not reduce the amount of allotments or expen-

ditures which can be made under any limit applicable to the

allotment or expenditure of bond issues.

49

50

51

52

53

54

55

56

57 <3) The foregoing provisions of this section shall be deemed

to provide an additional and alternative means of financing state

infrastructure programs and state infrastructure projects, and

shall be regarded as supplemental and additional to, and not in

58

59

60
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61 derogation of, powers conferred upon participating agencies by

62 other laws.

1 SECTION 8. MASS/BANK may provide financing assistance to

2 governmental units for local infrastructure projects and munici-

-3 pal projects only when the requirements set forth in this section

4 and the approval process provided for in this section have been

5 complied with.

6 (a) Any governmental unit which has authorized the

7 financing of a local infrastructure project or a municipal pro-

-8 ject in accordance with the provisions of law applicable to it

9 may request financing assistance from MASS/BANK by filing an

10 application for such assistance with the secretary of communities

11 and development, the secretary of administration and MASS/BANK.
12 Such application shall be in such form and in compliance with

13 such procedures as MASS/BANK may fix and prescribe.

14 (b) The secretary of communities and development shall

15 review such application and shall determine whether such project

16 is in accordance with commonwealth policies and objectives and

17 with local and regional policies and objectives as expressed in

18 urban renewal, community renewal, and local comprehensive land

19 use plans and regional plans, if any, recognized and approved by

20 said secretary and any other plan or planning objectives which

21 have been duly authorized and adopted. In carrying out the

22 duties assigned by this section, said secretary shall work closely

23 consult and cooperate with local elected officials and citizens

24 in the consideration of the needs and desires of the area served

25 by the governmental unit and shall foster local initiative and

26 participation in the planning and development of projects. If

27 the requested project is approved by the secretary, the secretary

28 shall so certify in writing and submit the application to the

29 secretary of administration and to MASS/BANK.
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Prior to certifying a local economic development project for

financing assistance pursuant to this section, the secretary of

commmunities and development shall consider, among others, the

following factors: (1) whether the project is consistent with

the sound needs of the city or town in which it is to be located,

and will meet a substantial state interest; (2) whether the pro-

ject will have a significant impact on the economic condition of

the city or town in which it is to be located, and the common-

wealth as a whole, including the generation or retention of long-

term employment; and (3) whether the project is likely to occur

without the assistance provided by this section.

30

31

32

33

34

35

36

37

38

39

40

The secretary shall give priority to local economic develop-

ment projects which provide any combination of the following:

(1) substantial employment or other direct benefits for low

income persons; (2) significant improvement of the condition of

neighborhoods, especially low income neighborhoods; and (3) rein-

forcement for other housing or community and economic development

related investments by the city or town.

41

42

43

44

45

46

47

(c) If the secretary of administration shall determine that

such project is in accordance with all other considerations and

policies of the commonwealth, as determined by him on behalf of

the governor, he shall so certify in writing to MASS/BANK and to

the requesting governmental unit. Prior to certifying a local

infrastructure project or a municipal project to MASS/BANK and

the requesting governmental unit for financing assistance, the

secretary of administration shall, after reasonable inquiry, find

and determine (1) that the project and its financing have been

duly authorized by the governmental unit in accordance with law,

(2) that all governmental approvals required to that point in

time in order to carry out and complete the project have been

obtained and there is no reason to believe that the approvals

required to complete the project cannot be obtained in due course

48

49

50

51

52

53

54

55

56

57

58

59

60

61
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62 in a timely fashion, (3) that the credit standing of the govern-

-63 mental unit is such that the governmental unit would be unlikely

64 to be able to issue its debt obligations to finance the project

65 on reasonable terms to sources other than MASS/BANK, (4) that the

66 project is not likely to be carried out without the financing

67 assistance to be provided by MASS/BANK and (5) that the

68 repayment of its obligations to MASS/BANK in connection with such

69 financing assistance will not adversely affect the ability of the

70 governmental unit to provide all other essential public services

71 of the governmental unit.
72 Such certification shall include a recommendation of the

73 level of financing assistance to be provided, said recommendation

74 to be determined in consultation with the secretary of com-

-75 munities and development. In recommending the level of financing

76 assistance to be provided, said secretaries shall consider among

77 other factors, the following: (1) the relative benefit of the

78 project to the commonwealth as a whole and to the governmental

79 unit; (2) the type of project to be funded; (3) the degree of

80 economic distress of the governmental unit; (4) the minimum level

81 of financing assistance which appears necessary to make the pro-

-82 ject feasible.

83 (d) MASS/BANK shall establish, and may alter from time to

84 time, procedures governing the process by which it shall review

85 applications under this section and determine whether to render

86 financing assistance, which procedures shall include such matters

87 as evaluation criteria, opportunity for public comment, standards

88 for the ranking of projects by priority; standards for allocation

89 of financing assistance among governmental units and among types

91) of projects; and standards for the setting of the terras and con-

-91 ditions of financing assistance, including the amount, duration,

92 fees, charges and interest charges, where applicable; and

93 MASS/BANK shall not approve any financing assistance, or any proj-
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94 ect with respect to which such financing assistance is to be

95 rendered, which does not meet such criteria and standards.

96 (e) Prior to or upon the giving of its approval of any

97 financing assistance, the board shall find that such financing

98 assistance and any project with respect to which such financing

99 assistance is to be rendered:

100 (i) ate in compliance with the purposes of MASS/BANK and the

/101 requirements of this act, including, without limitation, the pro-

-102 cedures and standards provided for in subsection (d) of this sec-

-103 tion;

104 have received all approvals which were theretofore

105 required and that there is no reason to believe that the approv-

-106 als required to complete the project cannot be obtained in due

107 course in a timely fashion;

108 (iii) will be a public benefit, in the public interest and for

109 a public purpose, consistent with the sound needs of the common-

-110 wealth and of the area served by the governmental unit involved;

111 and
112 . (iv) either provide no benefit to private entities or individ

113 uals or provide benefits only indirectly and incidentally and

114 not as the purpose of the project and also that: (1) any

115 agreement to which MASS/BANK and a private person are parties and

116 the performance thereunder by and any benefit to a private person

117 are for a public purpose and comply with the provisions of this

118 act; (2) any payment made to a private person under any such

119 agreement is reasonable in light of the obligations of such pri-

<*kl2o vate person thereunder or in connection with the project and the

wl2l amount generally paid for the performance of such obligation in

122 the applicable locality, and provides no more than a reasonable

123 return to such private person; (3) any such agreement provides

124 reasonable assurance that the quality of performance by the pri-

-125 vate person thereunder will be appropriate and adequate to

126 accomplish the purposes of the agreement and of this act and con
I
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127 sistent with the welfare of the commonwealth and of any appli-

-128 cable governmental unit and furnishes MASS/BANK with adequate

129 remedies in the event of default; and (4) any such agreement con-

-1.10 tains such provisions as the board deems necessary and desirable

111 to assure the efficient operation of the project and of MASS/BANK

112 and the minimum burden on the commonwealth and on any

111 governmental unit affected by the agreement.

134 (f) No debt obligations of a governmental unit shall be

115 purchased, held or owned by MASS/BANK in connection with the pro-

-116 visions of financing assistance unless, upon the original deliv-

-117 ery of such debt obligations to MASS/BANK, they are accompanied

118 by all documentation required by MASS/BANK including, but not

119 limited to, such certificates, votes and other documents as are

140 customarily provided in connection with the issuance and delivery

141 of municipal debt obligations and, when required by MASS/BANK, an

142 opinion of bond counsel of generally recognized standing in the

141 field of municipal law whose opinions have been and are accepted

144 by purchasers of like debt obligations. MASS/BANK may require

145 that debt obligations of a governmental unit which are purchased,

146 held or owned by MASS/BANK shall be converted into debt obligation:

147 of such minimum denominations and otherwise in such marketable

148 form as is generally required in the municipal bond market,

149 including provisions for authentication, registration, trans-

-150 ferability and payment by or at a bank or trust company within or

151 without the commonwealth as shall be designated by the governmen-

-152 tal unit.

153 (3) Any city, town or district, when authorized by a two-

-154 thirds vote as defined in section one of chapter forty-four of

155 the General Laws, may pledge to MASS/BANK local aid due and to

156 become due to such city, town or district, from the commonwealth

157 as security for the payment of its debt obligations purchased or
i

158 acquired by MASS/BANK, and the treasurer and receiver-general and
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such city, town or district may enter into agreements with

respect to such pledge, including without limitation, agreements

authorizing the treasurer and receiver-general to pay directly to

MASS/BANK any aid so pledged; provided, however, that no such

local aid shall be so pledged unless the debt obligations payment

of which is secured thereby are payable from sums which must be

included in the annual assessment of taxes of one or more cities,

towns and districts pursuant to the first sentence of section

twenty-three of chapter fifty-nine of the General Laws, or unless

the debt obligations payment of which is secured thereby have

been purchased or acquired by MASS/BANK in connection with a

revenue-producing local infrastructure project and an agreement

has been entered into by MASS/BANK and the city, town or district

that the schedule of revenues to support such project shall be

periodically reviewed so as to maintain an adequate level of

revenues for the payment of such debt obligations; provided,

further that such pledge shall be on a parity with; and shall not

be in derogation of, any other pledge or authorized use of local

aid to support the payment of principal and interest on any of

its debt obligations, whether or not sold to or held by

MASS/BANK, which the governmental unit has made or is authorized

to make under any general or special law now or hereafter enacted

including, without limitation, section nineteen A of chapter

forty-four of the General Laws and chapter forty-four A of the

General Laws.
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1 SECTION 9. In connection with providing any financial

2 assistance, pursuant to section eight, MASS/BANK shall enter into

3 an agreement with the governmental unit receiving financial

4 assistance requiring that annually, on a date to be set by

5 MASS/BANK, such governmental unit will submit to MASS/BANK a sta-

-6 teraent of the general condition of the project financed and the
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7 efforts expended and the costs incurred during the past year in

8 carrying out and in maintaining the project. Such agreement with

9 a governmental unit shall also require such governmental unit to

10 submit to MASS/BANK such statements of the financial condition of

11 the governmental unit and the project financed as MASS/BANK may

12 require.

13 MASS/BANK shall also annually evaluate the general con-

-14 ditions of state infrastructure programs or projects which are

15 receiving financial assistance from MASS/BANK pursuant to section

16 seven. Such evaluation shall include an analysis of the efforts

17 expended and the costs incurred by participating agencies in

18 carrying out and maintaining such programs or projects.

19 MASS/BANK may request from participating agencies such infor-

-20 nation as is reasonably necessary to assist MASS/BANK in making

21 such evaluation.

22 MASS/BANK shall annually file a report with the governor and

23 the general court consisting of the statements of governmental

24 units regarding the general condition of projects financed by

25 MASS/BANK pursuant to section eight; the evaluation by MASS/BANK
26 of the general condition of state infrastructure programs or proj-

-27 ects financed by MASS/BANK pursuant to section seven; and any

28 recommendations of MASS/BANK regarding the general condition or

29 maintenance of such projects.

1 SECTION 10. (a) MASS/BANK is hereby authorized at any time and

2 from time to time to issue its debt obligations in one or more

3 series and in such principal amounts as in the opinion of

4 MASS/BANK shall be necessary for achieving its corporate pur-

-5 poses, including the payment of project costs in whole or in

6 part, the payment of interest upon debt obligations, the

7 establishment of reserve funds to secure debt obligations, the

8 purchase of debt obligations of cities and towns, the payment of
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9 consulting, advisory and legal fees, costs of issuance of debt
10 obligations and such other expenses as are incident to any such

11 borrowing and the payment of all other expenditures of MASS/BANK

12 incident to and necessary or convenient to carry out any of its

13 corporate purposes or powers. MASS/BANK is authorized, from time

14 to time whenever it deems refunding expedient, to refund any debt

15 obligations by the issuance of new debt obligations, whether the

16 debt obligations to be refunded have or have not matured, and to

17 issue debt obligations partly to refund debt obligations then

18 outstanding and partly for any other purpose.

19 Debt obligations shall be authorized by resolution of the

20 board, shall be dated, shall bear interest at such rate or rates

21 payable at such time or times, including rates variable from time

22 to time as determined by an index, broker's loan rate or other

23 method of determination as the board may determine or provide,

24 shall mature at such time or times not exceeding fifty years from

25 their date or dates and may be made redeemable before maturity,

26 at such price or prices and under such terms and conditions, all

27 as may be determined by MASS/BANK consistently with the provi-

-28 sions of this act. Debt obligations may be issued as serial

29 debt obligations or as term debt obligations or as a combination

30 of both, and in coupon or registered form, or both. Provision

31 may be made for the registration of any coupon debt obligations
32 as to principal alone, and also as to both principal and

33 interest, and for the conversion into coupon debt obligations of

34 any debt obligations registered as to both principal and interest

35 and for the interchange of registered and coupon debt obligations.

26 MASS/BANK shall determine the form and manner of execution of

27 debt obligations, including any interest coupons to be attached

28 thereto, and shall fix the denomination or denominations and the

29 place or places of payment of principal, if any, and interest.
In case any officer or member whose signature or a facsimile of
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41 whose signature shall appear on any debt obligations or coupons

42 attached thereto shall cease to be such officer or member before

43 the delivery thereof, such signature or such facsimile shall

44 nevertheless be valid and sufficient for all purposes as if such

45 officer had remained in office until such delivery. MASS/BANK
46 may provide for the authentication of debt obligations by a

47 trustee or paying agent. HASS/BANK may establish and maintain a

48 system of registration for any debt obligations whereby the name

49 of the registered owner, the rights evidenced by such debt obli-

-50 gations, the transfer of such debt obligations and such rights

51 and other similar matters are recorded solely in books or other

52 records maintained by or on behalf of MASS/BANK and no instrument
53 evidencing such debt obligation or rights is delivered to the

54 registered owner by MASS/BANK.

55 Debt obligations of MASS/BANK may be sold in such manner,

56 either at public or private sale, and for such price or prices,

57 whether at par, premium or discount, as MASS/BANK shall deter-

-58 mine, and MASS/BANK may pay all expenses, premiums and com-

-59 missions which it may deem necessary or desirable in connection

60 with the issuance or sale thereof.

61 The proceeds of any debt obligations shall be used solely

62 for the purposes for which said debt obligations are issued and

63 shall be credited, disbursed or transferred consistent with the

64 provisions of this act and in such manner and under such restric-

-65 tions, if any, as MASS/BANK may provide in the resolution

66 authorising the issuance of such debt obligations or in a trust

67 agreement, as hereinafter described, securing the same. The

68 principal of and premium, if any, and interest on any debt

69 obligations issued by MASS/BANK may be payable from the revenues

70 derived by MASS/BANK from one or more projects, from reserve
71 funds established therefor, from the revenues derived by

72 MASS/BANK from the investment of any such reserve funds or of any
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73 funds not required for immediate disbursement, from the proceeds

74 derived by MASS/BANK from the Issuance of refunding debt obliga-

-75 tions or from any available revenues or assets of MASS/BANK, or

76 from any combination of the foregoing.

77 MASS/BANK, subject to such agreement with the holders of

78 debt obligations as may then exist, shall have power out of any

79 funds available therefor to purchase its debt obligations, which

80 shall thereupon be cancelled, at a price not exceeding (i) if the

81 debt obligations are then redeemable, the redemption price then

82 applicable plus accrued interest to the next interest payment

83 date thereupon or (ii) if the debt obligations are not then

84 redeemable, the redemption price applicable on the first date

85 after such purchase upon which the debt obligations become sub-

-86 ject to redemption plus accrued interest to such date.

87 The principal of and premium, if any, and interest on any

88 debt obligations issued for the purpose of purchasing or

89 acquiring debt obligations of a governmental unit, including

90 without limitation, municipal securities, shall be payable in the

91 first instance from the payments received by MASS/BANK on account

92 of the principal of and premium, if any, and interest on the

93 governmental unit debt obligations so purchased or acquired.

94 Debt obligations of MASS/BANK that are secured by municipal

95 securities which are payable from sums which must be included in

the annual assessment of taxes of one or more cities, towns and

92 district pursuant to the first sentence of section twenty-three

98 of chapter fifty-nine of the General Laws shall not also be

t 99 secured by municipal securities which are not payable from such

100 sums .

101 The power to determine any of the details of the debt obli-

-102 gations of MASS/BANK within the power of MASS/BANK to determine,

103 including but not limited to their date of issue, their maturity,

104 their interest rate or rates, which may be variable as herein
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105 before provided, the date or dates of payment of interest, their

106 denominations, their form, their execution, their terms of

107 redemption, and the power to award such debt obligations to a

108 purchaser or purchasers may be delegated by the board to any

109 member thereof or to the secretary-treasurer.

110 The proceeds of any debt obligations issued by MASS/BANK for

111 the purposes of refunding outstanding debt obligations of MASS/BANI

112 may in the discretion of the board be applied to the purchase or

113 retirement of such outstanding debt obligations either on their

114 earliest or any subsequent redemption date or at the maturity

115 thereof or any combination of the foregoing and may, pending such

116 purchase or retirement at maturity or redemption on such date as

117 may be determined by the board, be held in escrow or held or

118 applied as provided in the resolution authorizing or the trust

119 agreement securing such debt obligations and may be invested or

120 reinvested as provided in such resolution or trust agreement.

121 After the terms of the refunding have been fully satisfied and

122 carried out, any balance of such proceeds and interest, income

123 and profits, if any, earned or realized on the investment thereof

124 shall be returned to MASS/BANK for use by it in any lawful manner.

125 (b) In the discretion of MASS/BANK debt obligations issued

126 under the provision of this act may be secured by one or more

127 trust agreements. Any such trust agreement may pledge, grant a

128 security interest in or otherwise assign as security for debt

129 obligations which it secures all or any part of the revenues,

130 funds or assets of MASS/BANK. Any such trust agreement may con-

-131 tain such provisions and covenants for protecting and enforcing

132 the rights and remedies of the holders of any such debt obliga-

-133 tions as may be reasonable and proper and not in violation of

134 law, including, without limiting the generality of the foregoing,

135 provisions and covenants setting forth the duties of MASS/BANK

136 with respect to the purposes to which debt obligation proceeds
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137 may be applied, the use, disposition, or pledging of the revenues

138 or assets of MASS/BANK, including the establishment of reserve

139 funds and the regulation and disposition thereof, the terms and

140 conditions for the issuance and securing of additional debt obli-

-141 gations, the redemption or refunding of outstanding debt obliga-

-142 tions, the appointment of trustees, depositories, custodians or

143 paying agents, the effectuation of amendments to the trust

144 agreement and the custody, safeguarding and application of all

145 monies. The trustee with respect to any such trust agreement

146 shall be a trust company or a bank having the powers of a trust

147 company within the commonwealth. Any such trust agreement may

148 provide that any money received thereunder may be invested

149 pending the disbursement thereof and shall provide that any

150 officer with whom or any bank or trust company with which such

151 monies shall be deposited shall act as trustee of such money and

152 shall hold and apply the same for the purposes hereof and

153 thereof, subject to such regulation as this act or such trust

154 agreement may provide.

155 It shall be lawful for any bank or trust company incor-

-156 porated under the laws of the commonwealth or of the United

157 States to act as depository of the proceeds of obligations,

158 revenues or other money hereunder and to furnish such indem-
-159 nifying bonds or to pledge such security as may be required by

160 MASS/BANK. Any such trust agreement may set forth the rights and

161 remedies of the holders of any debt obligations and of the

162 trustee and may restrict the individual right of action by any

v43 such holders. In addition to the foregoing, any such trust

■ 64 agreement may contain such other provisions as MASS/BANK may deem

165 reasonable and proper. All expenses incurred in carrying out the

166 provisions of such trust agreement may be (i) treated as part of

167 the cost of operation of the project or projects to which such

168 trust agreement pertains and (ii) paid from the revenues or
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169 assets pledged or assigned to the payment of the principal of and

170 the premium, if any, and interest on the debt obligations or from

171 any other funds available to MASS/BANK. In the discretion of the

172 board, debt obligations to finance or refinance a project may be

173 secured by a trust agreement providing for the security only of

174 debt obligations issued to finance or refinance such project, or

175 providing for the security of debt obligations issued at one or

176 more times to finance or refinance more than one project.

177 (c) MASS/BANK may create and establish one or more reserve

178 funds to be known as debt service reserve funds and may pay into

179 such reserve funds (i) any money appropriated and made available

180 by the commonwealth for such funds, (ii) any proceeds of sale of

181 debt obligations to the extent provided in the resolution of

182 MASS/BANK authorizing the issuance thereof for a trust agreement

183 securing the same and (iii) any other money which may be

184 available to MASS/BANK for such purposes. Any debt service

185 reserve fund established for the purpose of repayment of debt

186 obligations issued to purchase municipal securities shall be a

187 separate fund. The money held in or credited to any debt service

188 reserve fund established under this act, except as hereinafter

189 provided, shall be used solely for the payment of the principal

190 of debt obligations of MASS/BANK secured by such reserve fund as

191 the same mature, the purchase of such debt obligations of

192 MASS/BANK, the payment of interest on such debt obligations of

193 MASS/BANK or the payment of any redemption premiums required to

194 be paid when such debt obligations are redeemed prior to raaturi-

-195 ty; but money in any such fund shall not be withdrawn therefrom

196 at any time in such amounts as would reduce the amount of such

197 funds to less than the minimum fund balance with respect thereto

198 as designated in a resolution adopted by the board or as set

199 forth in a trust agreement or other instrument executed by

200 MASS/BANK which secures such debt obligations, with any such
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201 designation to be subject to amendment, only as and to the extent

202 provided in such resolution or instrument; provided, however,

203 that such reduction shall be permitted for the purpose of paying

204 principal and interest on the debt obligations of MASS/BANK

205 secured by such reserve fund maturing and becoming due and for

206 the payment of which other money of MASS/BANK is not available.
207 If such debt obligations are to be secured by such a fund, such

208 minimum fund balance, as so designated, may not be less than one-

-209 half of the maximum amount of principal and interest maturing and

210 becoming due in any succeeding calendar year on the debt obliga-

-2l| tions of MASS/BANK then outstanding and secured by such reserve

212 fund. Any income or interest earned by, or increment to, any

213 such debt service reserve fund due to the investment thereof may

214 be transferred to any other fund or account of MASS/BANK to the

215 extent it does not reduce the amount of such debt service reserve

216 fund below such minimum fund balance as so designated.

217 MASS/BANK shall not issue debt obligations at any time to be

218 secured by such a debt service reserve fund if the debt service

219 on the debt obligations outstanding and then to be issued and

220 secured by such a debt service reserve fund will be such as to

221 violate the requirements of the preceding paragraph at the time

222 of issuance, unless MASS/BANK at the time of issuance of such

223 debt obligations shall deposit in such reserve fund, from the

224 proceeds of the debt obligations so to be issued or from other

225 funds available for the purpose, an amount which, together with

226 the amount then in such reserve fund, will be such as not to

violate such requirements with respect to the debt obligations

228 then to be issued and on all other debt obligations of MASS/BANK
229 then outstanding and so secured

2® In order further to assure the maintenance of such debt ser-

-231 vice reserve funds, the chairman of MASS/BANK shall annually, on

232 or before December first, certify to the secretary of adrainistra-
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233 tion the amount, if any, necessary to restore any such reserve

234 fund to an amount equal to such minimum fund balance and said

235 secretary shall request the general court to appropriate such

236 amount for deposit in such fund. It is the intention of the

237 general court in enacting this act that the amount of any such

238 insufficiency in any such reserve fund shall be appropriated

239 and paid to MASS/BANK for deposit in such reserve fund during

240 the then current fiscal year of the commonwealth, but

241 the general court at the time of any such request for

242 appropriation shall be under no obligation to appropriate any

243 such amount. Such amount, if any, shall be repaid to the common

244 wealth as soon as possible by MASS/BANK from funds of MASS/BANK

245 which are not in any debt service reserve fund and which are in
246 excess of the amount required to make and keep MASS/BANK

247 self-supporting.

248 In computing any debt service reserve fund for the purpose

249 of this section, securities in which all or a portion of such

250 reserve fund shall be invested shall be valued at par, or if

251 purchased at a price less than par, at cost, unless otherwise

252 provided by resolution of MASS/BANK or any trust agreement

253 establishing the fund. Valuation on any particular date shall

254 include the amount of interest then earned or accrued on the

255 money or investments in the fund.

256 (d) Notwithstanding the provisions of any general or special

257 law to the contrary, including, without limitation, the Uniform

258 Commercial Code, the pledge of any assets or revenues of

259 MASS/BANK to the payment of the principal of or the premium, if

260 any, or interest on any debt obligations of MASS/BANK shall be

261 valid and binding from the time when such pledge is made, and any

262 such assets or revenues shall immediately be subject to the lien

263 of such pledge, without any physical delivery or segregation

264 thereof or further act, and the lien of any such pledge shall be
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265 valid and binding as against all parties having claims of any

266 kind in tort, contract or otherwise against MASS/BANK, irrespec-

-267 tive of whether such parties have notice thereof. No trust

268 agreement or any other document evidencing any such pledge need

269 be filed or recorded except in the records of MASS/BANK unless

270 such trust agreement or other document provides otherwise and no

271 filing need be made under the Uniform Commercial Code. Nothing

272 herein shall be construed to prohibit MASS/BANK from selling or

273 otherwise disposing of any assets subject to any such pledge

274 except to the extent that any such sale may be restricted by the

275 resolution or trust agreement securing such debt obligations.

276 (e) Notwithstanding any of the provisions of this act or any

277 recitals in any debt obligations issued under the provisions of

278 this act, all such debt obligations and interest coupons apper-

-279 taining thereto shall be deemed to be negotiable instruments
280 under the Uniform Commercial Code.

281 (f) Debt obligations issued under the provisions of this act

282 by MASS/BANK or any governmental unit are hereby made securities

283 in which all public officers and public bodies of the common-

-284 wealth and its political subdivisions, all insurance companies,

285 trust companies in their commercial departments and, within the

286 limits set by section fifty-four of chapter one hundred and

287 seventy-two of the General Laws, savings bank, co-operative

288 banks, banking associations investment companies, executors,

289 trustees and other fiduciaries, and all other persons whatsoever

290 who are now or may hereafter be authorized to invest in bonds or

other obligations of the commonwealth may properly and legally

292 invest funds. Including capital in their control or belonging to

293 them. Such debt obligations are hereby made securities which may

294 properly and legally be deposited with and received by any state

295 or municipal officer or any agency or political subdivision of

296 the commonwealth and for any purpose for which the deposit of
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297 bonds or other obligations of the commonwealth now or may

298 hereafter be authorized by law.

1 SECTION 11. This act shall not constitute a debt of the com-

-2 monwealth or of any of its political subdivisions or a pledge of

3 the faith and credit of the commonwealth or of any of its politi-

-4 cal subdivisions. Debt obligations issued by MASS/BANK under

5 the provisions of this act shall not constitute a debt of the

6 commonwealth or of any of its political subdivisions or a pledge

7 of the faith and credit of the commonwealth or of any of its

8 political subdivisions, except as provided in this act, and shall

9 be payable solely from the revenues, assets or funds pledged or

10 available for that purpose. Each such debt obligation shall con-

-11 tain on its face a statement to the effect that MASS/BANK shall

12 pay such principal or interest or premium, if any, from revenues,

13 assets or funds of MASS/BANK pledged or available' as authorized

14 in this act and that neither the faith and credit nor the general

15 taxing power of the commonwealth or of any of its political sub-

-16 divisions is pledged to the payment of the principal of or pre-

-17 mium, if any, or interest on such debt obligation.

1 SECTION 12. In addition to the report required under the pro-

-2 visions of section nine of this act, MASS/BANK shall, within one

3 hundred and twenty days following the close of its fiscal year,

4 submit an annual report of its activities for the preceding year

5 to the governor and the clerics of the senate and the house of

6 representatives. Each such report shall set forth a complete

7 operating and financial statement of MASS/BANK certified by inde-

-8 pendent certified public accountants. Each such report shall

9 also include a listing by county of projects or programs for

10 which financing assistance has been provided by MASS/BANK.
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1 SECTION 13. The books and records of MASS/BANK shall be sub-

-2 ject to an annual audit by the auditor of the commonwealth; and,

3 in addition, the secretary-treasurer of MASS/BANK shall engage

4 independent certified public accountants to conduct an annual

5 audit.

1 SECTION 14. MASS/BANK shall be organized and operated for the

2 general benefit, health, safety, comfort, security and well-being

3 of the people of the commonwealth. The purposes of MASS/BANK set

4 forth herein are hereby declared to be public purposes, and the

5 functions of MASS/BANK in carrying out those purposes are hereby

6 declared to be essential governmental functions. Interest

7 accrued or paid on, and any other income, increment or gain from

8 the sale, exchange, transfer or other disposition of, debt obli-

-9 gations of MASS/BANK or of any governmental unit, if issued in

10 accordance with the provisions of this act, shall be free from,

11 and excluded from the measurement of, any and all taxes imposed

12 by the commonwealth or by any agency or governmental unit within

13 the commonwealth.

14 In order to increase the marketability of debt obligations

15 to be issued by MASS/BANK and thereby promote the purposes of

16 MASS/BANK, all revenues generated under chapter sixty-three D of

17 the General Laws, as inserted by section twenty-two of this act,

18 are hereby impressed with a trust and dedicated exclusively to

19 the purposes of MASS/BANK, to be disbursed solely in accordance

20 with the limitations and conditions prescribed herein. It is

Jjl declared to be the intention of the commonwealth that, so long as

22 any such revenues are necessary for the purposes for which they

23 are hereby pledged and dedicated, they shall be made available in

24 the manner set forth herein, subject to the conditions herein

25 prescribed. In recognition of this continuing commitment, and in

26 consideration of the acceptance of any payment for any debt obli-
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27 gation issued by MASS/BANK, the commonwealth covenants with the

28 purchasers and all subsequent holders and transferees of such

29 debt obligations that while any such obligation remains

30 outstanding, and for so long as the principal of or interest on

31 any such obligation remains unpaid, (_i) the income, assets, and

32 activities of MASS/BANK shall at all times remain exempt from all

33 taxes and assessments whether imposed by the commonwealth or by

34 any agency or governmental unit within the commonwealth, the

35 powers, duties, and existence of MASS/BANK shall not be dimi-

-36 nished, altered or impaired so as to affect adversely the

37 interests and rights of the holders of any such obligation,

38 (iii) the revenues pledged and dedicated hereunder shall not be

39 diverted from MASS/BANK, nor shall the trust with which they are

40 hereby impressed be broken, and the rates of assessments

41 set forth in chapter sixty-three D of the General Laws shall not

42 be repealed or reduced except as provided for therein on the ini-

-43 tial effective date thereof, unless equivalent revenues similarly

44 pledged are provided, and the pledge and dedication in trust of

45 such revenues shall continue unimpaired and unabrogated.

1 SECTION 15. To provide for the organizational, administrative

2 and other costs incident to the inception and early operations of

3 MASS/BANK, including, without limitation, any expenses necessary

4 or incident to determining the feasibility or practicability of

5 any projects, the sura of two million dollars is hereby

6 appropriated from the General Fund which sum shall be paid to

7 MASS/BANK and which sum shall be repaid, without interest to the

8 commonwealth, as soon as practicable and no later than the later

9 of two years from the effective date of this act or the date of

10 the first issuance of debt obligations by MASS/BANK.

Subsequent to the completion of the second fiscal year

12 following the effective date of this act, the payment of costs
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13 incurred in the operation and administration of MASS/BANK in any

14 subsequent fiscal year, excluding bond issuance costs, shall not

15 exceed one per cent of total revenues received in the preceding

16 year. As used in this section, "revenues" means all rates.

|7 rents, fees, charges, surcharges, money, profits, earnings,

18 payments of principal of or interest on municipal securities and

19 other investments, gifts, governmental and other grants, contri-

-20 butions, appropriations and all other income derived or to be

21 derived by MASS/BANK.

| SECTION 16. (a) Any city, town or district is hereby

2 empowered, when authorized by a two-thirds vote, as defined in

3 section one of chapter forty-four of the General Laws, from time

4 to time to issue its debt obligations pursuant to this section to

5 pay project costs of a revenue-producing local infrastructure

6 project. Without limiting the generality of the foregoing, such

7 debt obligations may be issued to pay project costs, in whole or

8 in part, to pay interest upon debt obligations during the period

9 of construction of such project and for a period not exceeding

10 one year from the date of completion of such project, as esti-

-11 mated by the chief executive officer, to provide reserves for

12 debt service or other expenses, to pay consulting, advisory and

13 legal fees and costs incidental to the issuance and sale of such

14 debt obligations, and to purchase, refund or renew debt obliga-

-15 tions previously issued for such purposes.

16 If a city, town or district has authorized the issuance of

~17 debt obligations in accordance with this section, the treasurer

■tMB with the approval of the chief executive officer, may without

19 further authority issue notes in anticipation of such debt obli-

-20 gations. The maturity date of any such notes shall not exceed

21 three years from the date of issue of such notes or six months

22 after the date of completion of the revenue-producing local
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23 infrastructure project, as determined by the chief executive

24 officer, whichever date is later, provided that notes issued to

25 mature earlier than such date may be refunded by other notes

26 maturing no later than three years from the date of issue of the

27 original loan or six months after the completion date of the

28 facility, whichever date is later. Subject to the limitations

29 set forth in this paragraph, the provisions of this section

30 applicable to debt obligations shall also apply to notes issued

31 in anticipation thereof.

32 The principal of, premium, if any, and interest on all debt

33 obligations issued under the provisions of this section shall be

34 payable solely from the revenues provided therefor as herein pro-

-35 vided and such debt obligations shall not be deemed to be a

36 pledge of the full faith and credit of the city, town or district

37 or be payable out of any receipts of real and personal property

38 taxes. Sums required to pay such debt obligations and the

39 interest thereon shall not be included in the annual assessment

40 of taxes of the city, town or district pursuant to section

41 twenty-three of chapter fifty-nine of the General Laws. Such

42 debt obligations shall not at any time be included in the debt of

43 the city, town or district for the purpose of ascertaining its

44 legal borrowing capacity.

45 The debt obligations of each issue shall be dated, shall

46 bear interest at such rate or rates including rates variable from

47 time to time as determined by an index, broker's loan rate or

48 other method of determination, payable at such time or times and

49 shall mature at such time or times as may be determined by the

50 treasurer, with the approval of the chief executive officer. In

51 jail cases, however, the debt obligations shall be payable within

52 a period not exceeding the useful life of the project financed by

53 such debt, as determined by the chief executive officer, or, if

54 incurred to finance more than one project, the average useful
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55 life of the projects financed. The determination of the useful

56 life of a project by the chief executive officer shall be conclu-

-57 sive evidence of such useful life and shall be based upon the

58 useful life of such project used in computing the allowance for

59 depreciation for federal income tax purposes or on any such other

60 method of computation which the chief executive officer may deem

161 more appropriate in the circumstances. The debt obligations may

62 be made redeemable before maturity at the option of the govern-

-63 mental unit, acting by and through its chief executive officer,

64 at such price or prices, with or without premium, and under such

65 terms and conditions as such officer may determine. Debt obliga-

-66 tions may be issued as serial debt obligations or as terra debt

67 obligations or as a combination of both, and in coupon or

68 registered form, or both. Provision may be made for the

69 registration of any coupon debt obligations as to principal

70 alone, and also as to both principal and interest, and for the

71 reconversion into coupon debt obligations of any debt obligations

72 registered as to both principal and interest and for the

73 interchange of registered and coupon debt obligations. The

74 treasurer, with the approval of the chief executive officer,

75 shall determine the form of the debt obligations, including any

76 interest coupons to be attached thereto, and the manner of execu-

77 tion of the debt obligations, and shall fix the denomination or

78 denominations of the debt obligations and the place or places of

79 payment of principal and interest, which may be at any bank or

~so trust company within or without the commonwealth.

t-Pl In case any officer whose signature or a facsimile of whose

82 signature shall appear on any debt obligations or coupons shall

83 cease to be such officer before the delivery thereof, such signa-

-84 ture or such facsimile shall nevertheless be valid and sufficient

for all purposes the same as if he had remained in office until

after such delivery.
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87 The treasurer of a city, town or district which has issued

88 debt obligations pursuant to this section may, with the approval

89 of the chief executive officer but without further authority,

90 authorize and provide for the issuance of refunding debt obliga-

-91 tions for the purpose of purchasing, renewing or refunding, at or

92 prior to their stated maturity dates, the debt obligations origi-

-93 nally issued, including the amount of any redemption premium

94 thereon; provided that no such refunding debt obligations shall

95 be payable over a period longer than the period during which the

96 original debt obligations so refunded must be paid.

97 Debt obligations issued by a city, town or district pursuant

98 to this section may be sold in such manner, either at public or

99 private sale, and for such price or prices, whether at par, pre-

-100 mium or discount, as the treasurer, with the approval of the

101 chief executive officer, may determine.

102 (b) The chief executive officer of any city, town or

103 district borrowing money as provided in this section is

104 authorized and empowered to enter into any agreements, including

105 without limitation a loan agreement and a trust agreement,

106 necessary to effectuate and to secure such borrowing. One or

107 more of such agreements may pledge or assign, in whole or in

108 part, the revenues and other money held or to be received by the

109 city, town or district from any revenue-producing local

110 infrastructure project being financed and any contract or other

111 rights to receive the same, whether then existing or thereafter

112 coming into existence and whether then held or thereafter

113 acquired by the city, town or district and the proceeds thereof.

114 Such agreements may contain such provisions for protecting and

115 enforcing the rights, security and remedies of the holders of

116 such debt obligations, including, without limiting the generality

117 of the foregoing, provisions defining defaults and providing for



HOUSE No. 56491985] 51

118 remedies in the event thereof which may include the acceleration

119 of maturities, and covenants setting forth the duties of, and

120 limitations on, the city, town or district in relation to the

121 acquisition, construction, improvement, enlargement, alteration,

122 equipping, furnishing, maintenance, use, operation, repair,

insurance and disposition of its projects, the custody, safe-123

guarding, investment and application of money, the issuance of124

125 additional debt obligations, the fixing, revision and collection

126 of fees, rates, rents, assessments or other charges, the use of

127 any surplus proceeds of the borrowing, including any investment

128 earnings thereon, the establishment of special funds and reserves

129 and the making and amending of contracts.

130 The pledge of any such agreement shall be valid and binding

131 and shall be deemed continuously perfected for the purposes of

132 the Uniform Commercial Code from the time the pledge is made; the

133 revenues, money, rights and proceeds so pledged and then held or

134 thereafter acquired or received by the city, town or district

135 shall immediately be subject to the lien of such pledge without

136 any physical delivery or segregation thereof or further act; and

137 the lien of any such pledge shall be valid and binding against

138 all parties having claims of any kind in tort, contract or other-

139 wise against the city or town, irrespective of whether such par

140 ties have notice thereof. No document by which a pledge is

141 created need be filed or recorded except in the records of the

142 need be made under the Uniformoperating body, and no filing

Commercial Code.143

144 The trustee with respect

into pursuant to this section

to any such trust agreement entered

shall be a trust company or a bank

146 having the powers of a trust company within the commonwealth.
Any such trust agreement may provide that any money received

thereunder may be deposited or invested, pending the disbursement

thereof, in any deposits or investments which are lawful for the

147

148

149
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150 funds of cities, towns and districts pursuant to section fifty-

-151 five of chapter forty-four of the General Laws, and shall provide

152 that any officer with whom or any bank or trust company with

153 which such money shall be deposited shall act as trustee of such

154 money and shall hold and apply the same for the purposes hereof

155 and thereof, subject to such regulation or limitation as this act

156 or such trust agreement may provide.

157 It shall be lawful for any bank or trust company within the

158 commonwealth to act as depository of the proceeds of obliga-

-159 tions, revenues or other money hereunder and to furnish such

160 indemnifying bonds or to pledge such security as may be required

161 by the city, town or district. Any trust agreement entered into

162 pursuant to this section may set forth the rights and remedies of

163 the holders of any debt obligations and of the trustee and may

164 restrict the individual right of action by such holders. In

165 addition to the foregoing, any such trust agreement may contain

166 such other provisions as the city, town or district may deem

167 reasonable and proper. All expenses incurred in carrying out the

168 provisions of such trust agreement may be (i.) treated as part of

169 the cost of operation of the revenue-producing local infrastruc-

-170 ture project or projects to which such trust agreement pertains

171 and (i_i_> paid from the revenues or assets pledged or assigned to

172 the payment of the principal of and the premium, if any, and

173 interest on the debt obligations or from any other funds

174 available to such city, town or district. In addition to other

175 security provided herein or otherwise by law, debt obligations

176 issued under this section by a city, town or district, may be

177 secured, in whole or in part, by insurance or by letters or lines

178 of credit or other credit facilities issued to the city, town or

179 district by any bank, trust company or other financial institu-

-180 tion, within or without the commonwealth, and the city, town or
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|g| district may pledge or assign any of its revenues in connection

182 with the project as security for the reimbursement by the city,

183 town or district to the issuers of such letters or lines of cred-

-184 it, insurance or credit facilities of any payments made

185 thereunder.

186 (c) Debt obligations issued under the provisions of this

dB7 section shall not be deemed to be a debt of the commonwealth or

188 of any city, town or district, but shall be payable solely from

189 the revenues of the city, town or district pledged or assigned

190 for such purpose as provided therein.

191 (d) Any city, town or district, acting by and through the

192 officer or officers, board, committee or other body authorized by

193 law, if any, to fix, revise, charge and collect such fees, rates,

194 rents, assessments and other charges, otherwise, acting by and

195 through its chief executive officer, is hereby authorized to fix,

196 revise, charge and collect fees, rates, rents, assessments and

197 other charges for use of the revenue-producing local infrastruc-

-198 ture projects. The fees, rates, rents, assessments and other

199 charges established as aforesaid shall be fixed and adjusted so

200 as to provide revenues at least sufficient (i_) to pay the current

201 expenses of operating and maintaining such projects, (i_i^) to pay

202 the principal of, premium, if any, and interest on all debt obli-

-203 gations issued to finance such project by the city, town or

204 district under this section as the same become due and payable,

205 (iii) to create and maintain such reserves as may be required by

206 any resolution or agreement relating to the issuance of debt

S& obligations hereunder, to provide funds for paying project

208 coats and maintenance, repair, replacement and renewal costs and

200 (v) to pay or provide for any and all amounts which the city,

210 town or district may be obligated to pay by law or contract

relating to such project.

(e) In order to provide for the collection and enforcement

)
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213 of fees, rates, rents, assessments and other charges, cities,

214 towns and districts are hereby granted all the powers and privi-

-215 leges granted to them by the General Laws with respect to any

216 similar fee, rate, rent, assessment or other charge. Without
217 limiting the generality of the foregoing, cities, towns and

218 districts shall have powers and be subject to the limitations to

219 the extent applicable and consistent with this section provided

220 in sections forty-two A to forty-two F, inclusive, of chapter

221 forty of the General Laws and sections sixteen A to sixteen F,

222 inclusive, of chapter eighty-three of the General Laws, whether

223 or not said sections have been accepted by the city, town or

224 district, and chapters sixty, eighty and eighty A of the General

225 Laws.

226 (f_) The foregoing provisions of this section shall be

227 deemed to provide an additional and alternative means for the

228 doing of things authorized hereby, and shall be regarded as

229 supplemental and additional to, and not in derogation of, powers

230 conferred upon cities, towns and districts by other laws, pro-

-231 vided that if any provision of this section shall be contrary

232 to or conflict with any provision of any other general or special

233 law in any circumstances, the provision of this section shall

234 control in such circumstances.

1 SECTION 17. (a) Cities and towns are hereby authorized, with

2 the approval of the secretary of communities and development to

3 propose districts in accordance with such standards and proce-

-4 dures as the secretary may establish, consisting of one or more

5 designated parts of a city or town, for the purposes set forth

6 below. The district shall be deemed to be established after

approval by the city or town in accordance with the provisions of

the next paragraph.

9 Within ninety days of receipt by any city council of the
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10 approval of the secretary of communities and development of a

11 proposal by said city that a project district which includes cer-

-12 tain designated parts of such city be established, said city

13 council shall consider said proposal and indicate its approval or

14 disapproval by voting by yeas and nays upon a question in

15 substantially the following form:- "shall there be established a

16 project district as recommended by the city council and approved

17 by the secretary of communities and development to include cer-

-18 tain designated parts of the city (herein name the parts of the

19 city to be included in the district) and the construction,

20 acquisition, extension, improvement, maintenance and operation of

21 projects within such district in accordance with the provisions

22 of chapter of the acts of nineteen hundred and eighty-

23 Within ninety days of receipt by the selectmen of any town of

24 approval by the secretary of communities and development that a

25 project district which includes certain designated parts of such

26 town be established, said selectmen shall cause to be presented

27 for determination by vote, with printed ballots at an annual town

28 meeting or a special town meeting called for the purpose, the

29 question of approving said proposal, which question shall be in

30 substantially the form set forth above. Whenever within said

31 ninety days each city and town shall have indicated its approval

32 of the proposed district by vote in the affirmative on said

33 question in the manner described in this subsection, the district

34 shall be deemed to be established.

35 Any city or town with such approved district may, acting by

and through its municipal officers or by and through any agency

37 designated by such municipal officers to act on their behalf,

38 enter into contracts, may incur expenses in order to carry out

39 the purposes of the district, may issue debt obligations as

40 hereinafter provided, may acquire, dispose of and encumber real

41 and personal property for the purposes of the district, may
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42 manage, control and supervise projects, may undertake projects

43 and construct, acquire, improve, maintain and operate projects,

44 may exercise the power of eminent domain under chapter seventy-

-45 nine, shall provide revenue to carry out the purpose of the

46 district as set forth in this act, may apply for, accept and

47 receive financial assistance from the federal government, from

48 the commonwealth and from MASS/BANK.

49 For any project district which has received approval for

50 financing assistance from MASS/BANK, the city or town is hereby

51 authorized to fix, revise, charge and collect fees, rates, rents,

52 assessments and other charges for use of its projects and other

53 services, facilities and commodities furnished or supplied by it.

54 Rates, fees, rents and other charges authorized by the city or

55 town for the project district shall be charged either to the city

56 or town or to persons using the projects. The fees, rates,

57 rents, betterments, assessments and other charges'established by

58 a city or town for a project district shall not be subject to

59 supervision or regulation by any department, division, com-

-60 mission, board, bureau or agency of the commonwealth or any of

61 its political subdivisions except that MASS/BANK shall have the

62 right to supervise or regulate such fees, rents, rates, better-

-63 ments, assessments and other charges as part of its approval for

64 financing assistance.

65 The fees, rates, rents, betterments, assessments and other

66 charges established by a city or town for a project district, in

67 accordance with this section shall be so fixed and adjusted in

68 respect to the aggregate therefor so as to provide revenues at

69 least sufficient (ij to pay the current expenses of such project

70 district, (ii_) to pay the principal of, premium, if any, and

71 interest on all debt obligations issued by the project district

72 hereunder as the same become due and payable, (iii) to create and

73 maintain such reserves as may be required by any loan agreement
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74 with MASS/BANK securing such debt obligations, (_iv) to provide

75 funds for paying project costs including, but not limited to, all

76 necessary repairs, replacements, renewals and maintenance of the

77 projects within the project district, and (v) to pay or provide

78 for any and all amounts which the city or town may be obligated

79 to pay or provide for by law or contract, including any loan

80 agreement with MASS/BANK.

81 For any project district which has received approval for

82 financing assistance from MASS/BANK, a city or town is hereby

8j empowered, when authorized by a two-thirds vote of the city coun-

-84 cil, in the case of a city, or town meeting or town council, in

85 the case of a town, to borrow money from MASS/BANK from time to

86 time by the issuance of its debt obligations to pay project

87 costs, and to borrow money in anticipation of the issuance of

88 such debt obligations. Such debt obligations shall be issued as

89 special obligations payable solely from particular funds as

90 herein provided. Without limiting the generality of the

91 foregoing, such debt obligations may be issued to pay project

92 costs, in whole or in part, to provide such reserves for debt

9,1 service or other capital or current expenses as may be required

94 by MASS/BANK, to pay costs incidental to any such financing

95 assistance and to refund or renew debt obligations previously

96 issued for such purposes.

97 The principal of, premium, if any, and interest on all debt

98 obligations issued under the provisions of this section, shall be

99 payable solely from the funds provided therefor from revenues as

herein provided. The debt obligations of each issue shall be

101 dated, shall bear interest at such rate or rates and payable at

102 such time or times, and shall mature at such time or times as may

103 be agreed between the district commission and MASS/BANK, and may

104 be made redeemable before maturity at the option of the city or

105 town at such price or prices, with or without premium, and under
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106 such terras and conditions as may be agreed between the city or

107 town and MASS/BANK prior to the issue of the debt obligations.

lOX The city or town shall determine the form of the debt obliga-

-109 tions, including interest coupons to be attached thereto, and the

110 manner of execution of the debt obligations, and shall fix the

Ml denomination or denominations of the debt obligations and the

112 place or places of payment of principal and interest, which may

113 be at any bank or trust company within or without the common-

-114 wealth. In case any officer whose signature or a facsimile of

115 whose signature shall appear on any debt obligations or coupons

M 6 shall cease to be such officer before the delivery thereof, such

117 signature or such facsimile shall nevertheless be valid and suf-

MX ficient for all purposes the same as if it had remained in office

119 until after such delivery.

120 The city or town borrowing money from MASS/BANK as provided

121 in this section is authorized and empowered to enter into a loan

122 agreement with MASS/BANK to secure such borrowing. Such loan

123 agreement may pledge or assign, in whole or in part, the revenues

124 and other monies held or to be received by the district from any

125 project being financed and any contract or other rights to

126 receive the same, whether then existing or thereafter coming into

127 existence and whether then held or thereafter acquired by the

I2X district and the proceeds thereof. Such loan agreement may con-

-129 tain such provisions for protecting and enforcing the rights,

J3O security and remedies of MASS/BANK as the district commission

131 and MASS/BANK may agree, including, without limiting the genera-

-132 lity of the foregoing, provisions defining defaults and providing

133 for remedies in the event thereof which may include the accelera-

-134 tion of maturities and covenants setting forth the duties of, and

135 limitations on, the district in relation to the acquisition,

136 construction, improvement, enlargement, alteration, equipping,

137 furnishing, maintenance, use, operation, repair, insurance and
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138 disposition of its projects or other property of the project

139 district, the .custody, safeguarding, investment and application

140 of moneys, the issue of additional debt obligations, the fixing,

141 revision and collection of fees, rates, rents, assessments or

142 other charges, the use of any surplus proceeds of the borrowing,

143 the establishment of reserves and the making and amending of

144 contracts.

(145 The pledge by any such loan agreement shall be valid and

146 binding and shall be deemed continuously perfected for the pur-

-147 poses of the Uniform Commercial Code from the time when the

148 pledge is made, the revenues, monies, rights and proceeds so

149 pledged and then held or thereafter acquired or received by the

150 project district shall immediately be subject to the lien of such

151 pledge without any physical delivery or segregation thereof or

152 further act, and the lien of any such pledge shall be valid and

153 binding against all parties having claims of any kind in tort,

154 contract or otherwise against the project district, irrespective

155 of whether such parties have notice thereof. Neither the loan

156 agreement nor any other document by which a pledge is created

157 need be filed or recorded except in the records of the project

158 district, and no filing need be made under the Uniform Commercial

159 Code.

160 Debt obligations issued under the provisions of this section

161 shall not be deemed to be a debt of the commonwealth or of the

162 city or town or a pledge of the faith and credit of the common-

-163 wealth or of the city or town, but shall be payable solely from

'64 the revenues, as provided herein of the project district.
4

1 SECTION 18. MASS/BANK shall not be subject to the requirements

2 of section twenty-seven C of chapter nine with respect to any

3 given project if any other state agency or governmental unit is

4 subject to the requirements of that section with respect to that

5 project.
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1 SECTION 19. Section 2D of chapter 29 of the General Laws is

2 hereby amended by inserting after the subparagraph (e) the

3 following:—

4 In any fiscal year in which forty per cent of the net sums

5 so received under sections thirty to fifty-one, inclusive, of

6 chapter sixty-three do not increase by a percentage at least

7 equal to the average percentage increase of the three preceding

8 fiscal years, the comptroller shall calculate the additional

9 amount which would have been credited to the Local Aid Fund had

10 the said forty per cent of such net sums so increased, and he

11 shall transfer such amount to the said Local Aid Fund from the

12 General Fund.

1 SECTION 20. Chapter 29 of the General Laws is hereby amended

2 by inserting, after section 7L, the following section:

3 Section 7M. There shall be established and set up on the

4 books of the commonwealth a separate fund, to be known as the

5 State Infrastructure Fund. Said fund shall consist of all reve-

-6 nues received from the Massachusetts Development Bank as

7 financing assistance provided to agencies of the commonwealth for

8 state infrastructure programs and state infrastructure projects.

9 Said fund shall be expended only for such state infrastructure

10 programs and state infrastructure projects; provided, however,

11 that any amount of such financing assistance which remains unex-

-12 pended upon the completion of the programs or projects for which

13 it was provided shall be repaid to the Massachusetts Development

14 Bank. The state treasurer is authorized to transfer sums from

15 said fund to repay expenditures from the treasury for said

16 programs and projects.

1 SECTION 21. Paragraph 5 of section 30 of chapter 63 of the

2 General Laws, as most recently amended by section 10 of chapter
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3 796 of the acts of 1979, is hereby further amended by adding at

4 the end thereof the following clause:

5 (c) Gross income or net income, as defined in this

6 paragraph, may be further increased, decreased or otherwise

7 modified through the application of the provisions of sections
8 thirty-three to thirty-three B, inclusive, thirty-nine A, and

9 forty-two, and any other section of this chapter.

1 SECTION 22. Section 318 of chapter 63 of the General Laws, is

2 hereby repealed.

| SECTION 23. Section 32 of said chapter 63 is hereby amended by

2 striking out subsection (a) and inserting in place thereof the

3 following:

4 (a) An amount equal to the sum of

5 (1) Two dollars per thousand upon the value of

6 U) its tangible property determined to be taxable under para

7 graph 7 of section thirty if a tangible property corporation; or

8 <i_i_) its net worth determined to be taxable under paragraph 8

9 of section thirty if an intangible corporation; and

10 (2) Seven and forty-six one hundredths per cent of its net

11 income determined to be taxable in accordance with the provisions

12 of this chapter.

1 SECTION 24. Said chapter 63 is hereby further amended by

2 inserting after section 33 the following sections:

Section 33A. In any case of two or more domestic business
4 corporations, foreign corporations, other organizations, trades

5 or businesses (whether or not incorporated, whether or not orga-

6 nized in the United States, and whether or not affiliated) owned

7 or controlled directly or indirectly by the same interests, the

8 commissioner may, in addition to his authority under sections
9 thirty-three and thirty-nine A, distribute, apportion, or alio-
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10 cate gross income, deductions, credits, or allowances between or

11 among such corporations, organizations, trades, or businesses, if
12 he determines that such distribution, apportionment, or alloca-

-13 tion is necessary in order to prevent evasion of taxes or to

14 reflect clearly the income of any of such corporations, organiza-

-15 tions, trades or businesses. In the administration of this pro-

-16 vision, the commissioner may establish by regulation such rules

17 as are necessary and may also rely upon and utilize the regula-

-18 tions, rulings and decisions issued or made pursuant to section

19 four hundred and eighty-two of the Federal Internal Revenue Code,

20 as amended and in effect for the taxable year.

21 Section 338. (a) As used in this and the next succeeding sec

22 tion, the following words shall, unless the context otherwise

23 requires, have the following meanings:-

24 (1) "Affiliate" or "affiliated corporation", a cor-

-25 poration which is a member of a group of two or more corporations

26 eighty per cent or more of the voting stock of each member of

27 which is directly or indirectly owned by a common owner or common

28 owners, either corporate or non-corporate, or by one or more of

29 the member corporations of the group.

30 <2) "Affiliated group all affiliated corporations,

31 including their parent

32 (3) "Unitary a business carried on by an(3) "Unitary business

33 affiliated group where the activities of the member corporations

34 are dependent upon or integrated with or contribute to each

35 other, or there is a flow of value among such corporations, as

36 evidenced by one or more of the following: functional integra-

-37 tion, centralization of management or economies of scale, or by

38 such other activities as the commissioner may, by regulation,

39 prescribe.

40 (4) "U.S. corporation", a corporation created or orga-

-41 nized in the United States under the laws of the United States or
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42 of any state of the United States or the District of Columbia, or

43 any political subdivision of the foregoing.

44 (5) "Water's edge group", an affiliated group of cor-

-45 porations consisting of the following corporations: corporations

46 included or includable in a consolidated return for federal cor-

-47 poration income tax purposes; and (id) corporations not included

48 above because eighty per cent or more of their voting stock is

owned, directly or indirectly, by a non-corporate owner or

50 owners

51 (b) Notwithstanding any other provision of this chapter,

52 the income of an affiliated corporation taxable under sections

53 thirty to fifty-one, inclusive, of this chapter, in respect to

54 the unitary business of the corporation, shall be determined by

55 the use of a unitary apportionment method. Under such method,

56 the income of such affiliated corporation from its unitary busi-

-57 ness shall be determined by apportioning the combined income of

58 the unitary business of the water's edge group of which such

59 affiliated corporation is a member, pursuant to regulations

60 issued by the commissioner.

61 (c) In no event shall the corporation's taxable income be

62 determined under this section or section forty-two, by combining

63 the income and activities of affiliates which are not part of the

64 water's edge group.

65 Section 33C. Every corporation subject to taxation under this
66 chapter that is a member of a water's edge group shall, upon the

67 request of the commissioner and in such form and detail as he may

by regulation determine, furnish the following documents and

69 information:

(a) Documents and information which are necessary to audit

71 issues involving U.S. versus foreign attribution of income;
v , t . ... .. ...... . _ -

(b) Documents and information identifying key employees and
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73 officers, including their titles and addresses, who have

74 knowledge of and access to company pricing and costing policies;

75 (c) Documents, correspondence and information pertaining to

76 the sourcing of income between U.S. and foreign jurisdictions and

77 the determination of foreign tax liability, including documents

78 submitted to or obtained from the U.S. Internal Revenue Service,
79 foreign countries and competent authority;

80 (d) A list, for each company represented in any federally

81 required spreadsheet, of each state in which the company has

82 payroll, property or sales;

83 (e) U.S. tax forms five thousand, four hundred and seventy-

-84 one to seventy-three, inclusive, or their equivalents, insofar as

85 it applies to U.S. corporations of which fifty per cent or more

86 of the voting stock is directly or indirectly owned or

87 controlled;

88 (f) All state corporate tax returns filed by each cor-

-89 poration in each state of the United States and the District of

90 Columbia; and

91 (3) Documents and information listed above as they may

92 apply to U.S. possession corporations and corporations incor

93 porated in a U.S. possession.

1 SECTION 25. Section 39 of said chapter 63 is hereby amended by

2 striking out subsection (a) and inserting in place thereof the

3 following:

4 (a) An amount equal to the sum of

5 (1) Two dollars per thousand upon the value of:—

6 (i.) its tangible property determined to be taxable

7 under paragraph 7 of section thirty if a tangible property cor-

-8 poration; or (ij_) its net worth determined to be taxable under

9 paragraph 8 of section thirty if an intangible corporation; and
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10 (.2) Seven and forty-six one hundredths per cent of its net

11 income determined to be taxable in accordance with the provisions

12 of this chapter.

| SECTION 26, Said chapter 63 is hereby further amended by

2 striking out section 42, as most recently amended by section 1

3 of chapter 599 of the acts of 1969, and inserting in place

4 thereof the following section:-

5 Section 42. If the provisions of this chapter are not reaso-

-6 nably adapted to approximate the net income derived from business

7 carried on within this commonwealth, a corporation subject to

8 taxation under sections thirty to fifty-one, inclusive, may apply

9 to the commissioner to have its income derived from business

10 carried on within this commonwealth determined by a method other

|| than that set forth in section thirty-eight. Such application

12 shall be made by attaching to its duly-filed return a statement

13 of the reasons why the corporation believes that the provisions

14 of this chapter are not reasonably adapted to approximate its net

15 income derived from business carried on within this commonwealth

16 and a description of the method sought by it. A corporation

17 which so applies shall, upon receipt of a request therefor from

IS the commissioner, file with the commissioner, under oath of its

19 treasurer, a statement of such additional information as the

20 commissioner may require.

21 If the commissioner determines, either after application by

22 the corporation or upon his own initiative, that the provisions
v 4*23 of this chapter are not reasonably adapted to approximate the

24 corporation's net income derived from business carried on within
25 this commonwealth, the commissioner shall by reasonable methods
26 determine the amount of net income derived from business activity

27 carried on within this commonwealth. The amount thus determined
2K shall be the net income taxable under this chapter, and the
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29 foregoing determination shall be in lieu of the determination

10 required by section thirty-eight. If an alternative method is

31 used by the commissioner hereunder, the commissioner, in his

32 discretion, with respect to the two next succeeding taxable

33 years, may require similar information from such corporation if

34 it shall appear that the provisions of this chapter are not

35 reasonably adapted to approximate for the applicable year the

36 corporation's net income derived from business carried on within

37 this commonwealth and may by reasonable methods determine such

38 income in the same manner.

1 SECTION 27. Section twenty-eight of chapter sixty-two Cof the

2 General Laws, as appearing in section 22 of chapter 415 of the

3 acts of 1975, is hereby amended by adding at the end thereof the

4 following paragraph:-

5 If a corporation fails to provide the information requested

6 by the commissioner pursuant to the provisions of section thirty-

-7 three to thirty-three B, inclusive, thirty-nine A or forty-two of

8 chapter sixty-three, its return filed under section eleven shall
9 be deemed to be an incorrect or insufficient return for purposes

10 of this section and shall be subject to the additional tax herein

11 provided.

1 SECTION 28. Section 73 of said chapter sixty-two C, as most

2 recently amended by section 41 of chapter 233 of the acts of

3 1983, is hereby further amended by adding at the end thereof the

4 following subsection

5 (i) Any person5 (j) Any person who willfully delivers or discloses to the

6 commissioner any list, return, account, statement, other document

7 or information under the provisions of section thirty-three to

8 thirty-three B, inclusive, thirty-nine A or forty-two of chapter

9 sixty-three, known or, by the exercise of reasonable care might
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10 have been known, by him to be fraudulent or to be false as to any

11 material matter, shall be fined not more than ten thousand

12 dollars, or fifty thousand dollars in the case of a corporation,

13 or by imprisionment for not more than one year, or both.

1 SECTION 29. The General Laws are hereby amended by inserting

2 aftr chapter 63C the following chapters

4 INFRASTRUCTURE DEVELOPMENT ASSESSMENT

5 Section 1. A business infrastructure development assessment is

6 hereby imposed upon every corporation subject to taxation under

7 sections thirty-two through fifty-one inclusive of chapter sixty-threi

8 for each taxable year at the rate or rates set forth in section two.

9 The corporation shall file a return and pay the assessment to the

10 commissioner of revenue at the time provided for filing its

11 return and paying its excise levied under said chapter

12 sixty-three as set forth in sections twelve and thirty-two of

13 chapter sixty-two C.

14 Section 2. The assessment shall be equal to the sum of:

15 (a) Thirty-two cents per thousand upon the value of:

16 Q) its tangible property determined to be taxable under

17 paragraph 7 of section thirty or chapter sixty-three if

18 a tangible property corporation; or

19 12) its net worth determined to be taxable under paragraph

20 8 of said section thirty if an intangible corporation;

21 and

22 (b) One per cent of its net income determined to be taxable in

'23 accordance with the provisions of said chapter sixty-three.

24 Section 3. The provisions of chapter sixty-three B relative to

25 the filing of declarations of estimated tax and the payment of

26 estimated taxes shall apply to the assessments imposed under this

27 chapter. Every corporation shall be required to file such a

3 CHAPTER 63D
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28 declaration of estimated assessment and make estimated quarterly

29 payments if its estimated assessment can reasonably be expected to

30 exceed one thousand dollars annually.

31 Section 4. All the provisions of chapters sixty-two C and

32 sixty-three relative to the administration of taxes, including the

33 assessment, collection, payment, abatement, verification and audit
34 thereof, including penalties, shall, so far as pertinent, be

35 applicable to the assessments imposed under section one of this

36 chapter.

37 Section 5. All net sums received under section this chapter,

38 including interest thereon, or penalties, shall be dedicated,
39 through the state treasurer as trustee, to MASS/BANK. An

40 amount not to exceed one hundred million dollars in any fiscal

41 year ending June thirtieth shall be transferred, as received, to

42 MASS/BANK. If the total assessments collected under this chapter

43 chapter in any such fiscal year exceed one hundred million

44 dollars, the excess shall be held by the commonwealth and

45 utilized only for the purpose of making up a deficiency in the

46 one hundred million dollars in any subsequent year. When the

47 total excess collections and the income therefrom so held,

48 however, as of June thirtieth of any fiscal year exceeds ten

49 million dollars, sixty per cent of the amount so in excess of ten

50 million dollars shall be transferred to the General Fund and

51 forty per cent shall be transferred to the local aid fund. If

52 the total assessments collected under this chapter are less

53 than one hundred million dollars in any such fiscal year, an

54 amount equal to the difference between the total amount collected

55 and one hundred million dollars shall be transferred from the

56 excess amount so held to MASS/BANK, so that, to the extent

57 possible, the amount of assessments collected under this chapter

58 and transferred to MASS/BANK in such fiscal year shall equal one

59 hundred million dollars.
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60 Said revenues may be used for any purposes for which MASS/BANK is
61 authorized to expend funds subject to any prior pledge by
62 MASS/BANK of any such revenues as security for debt obligations
63 of MASS/BANK.

| SECTION 30. The secretary of communities and development may.

2 subject to appropriation, provide funds to cities and towns to

ff 3 assist in the preparation of comprehensive local infrastructure

4 plans, based on local growth policy statements developed pursuant

5 to the provisions of chapter eight hundred and seven of the acts

6of nineteen hundred and seventy-five. Such plans shall include,

7 but not be limited to, an assessment of local infrastructure

8 needs based on an evaluation of the adequacy and projected useful

9 life of existing facilities; a description and a schedule for

10 implementation of local infrastructure projects identified to

|| meet such needs; and projected cost estimated for such projects.

12 In formulating comprehensive local infrastructure plans,

13 cities and towns shall provide an opportunity for public review

14 and comment.

15 The said secretary shall request the local government advi-

-16 sory committee established by section sixty-two of chapter three

17 of the General Laws to appoint from within its own membership, a

18 sub-committee not to exceed five in number, to assist in the

19 development and implementation of such an assessment of local

( 20 infrastructure needs.

21 On or before December thirty-one, nineteen hundred and

22 eighty-five, cities and towns shall submit any comprehensive

local infrastructure plans to the secretary of communities and

24 development. Said secretary shall study and review all such

25 plans, and shall make such other investigation as may be

26 necessary to prepare a report to the secretary of administration
27 and the governor regarding local infrastructure needs. Such

I
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28 report shall contain, but need not be limited to, an evaluation

29 of statewide local infrastructure needs as evidenced by compre-

-30 hensive local infrastructure plans and recommendations for ways

31 in which cities and towns can cooperate jointly to meet mutually

32 identified local infrastructure requirements.

33 The said secretary of administration shall review the recom-

-34 mendations contained in such report and determine, on behalf of

35 the governor, whether they are in accordance with all other poli-

-36 cies and objectives of the conmonwealth. If he so determines,

37 said secretary shall no later than December thirty-one, nineteen

38 hudnred and eighty-six, submit to the governor and in turn to the

39 General Court a proposal for a grant program to aid in the

40 financing of local infrastructure projects.

1 SECTION 31. For taxable years ending on or after December

2 thirty-first, nineteen hundred and eighty-five notwithstanding

3 any other provision of chapter sixty-three of the General Laws, a

4 corporation subject to taxation under said chapter shall be

5 allowed to deduct only sixty percent of the otherwise allowable

6 deduction for the depreciation of recovery property under section

7 one hundred and sixty-eight of the Federal Internal Revenue Code

8 as amended and in effect for the taxable year. One-fourth of the

9 remaining forty per cent of such otherwise allowable deduction

10 for the depreciation of said recovery property shall be deducted

11 from gross income in each of the four succeeding and consecutive

12 taxable years.

1 SECTION 32. (a) The foregoing provisions of this act shall be

2 deemed to provide an additional and alternative means for the

3 doing of things authorized by this act and shall be regarded as

4 supplemental and additional to, and not in derogation of, powers

5 conferred upon the commonwealth or any governmental unit by other

6 laws.
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7 (b) The provisions of this act are severable and if any of

8 its provisions, shall be held invalid in any circumstances, such

9 invalidity shall not affect any other provisions or

10 circumstances.

11 (c) This act, being necessary for the safety and welfare of

12 the commonwealth and inhabitants, shall be liberally construed so

JI3 as to effectuate its purposes.

14 (d) This act, being necessary for the welfare of the common-

-15 wealth and its inhabitants, shall be construed in all respects so

16 as to meet all constitutional requirements. In carrying out the

17 purposes and provisions of this act, all steps shall be taken

18 which are necessary to meet constitutional requirements whether

19 or not such steps are required or expressly authorized by

20 statute.

1 SECTION 33. Sections twenty-one to twenty-nine inclusive and

2 section thirty-one shall be applicable to taxable years ending on

3 or after December 31, 1985. The remainder of this act shall take

4 effect upon passage of this act.
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