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By Mr. Doran of Lexington, petition of Stephen W. Doran and
another relative to further regulating claims for the protection ol
consumers against unfair or deceptive acts or practices. The J udiciary.

tEfjc Commontocaltf) of iflasisiacljugetW

In the Year One Thousand Nine Hundred and Eighty-Five

An Act further regulating claims for the protection of

CONSUMERS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority ofthe same, as follows:

1 SECTION I. Section 9of Chapter93A of the General Laws, as
2 amended by Sections 1 and 2of Chapter 406 of the Acts of 1979 is
3 further amended by striking paragraph (3) and inserting the follow-
-4 ing paragraph;
5 (3) At least sixty days prior to the filing of any such action, a
6 written demand for relief, identifying the claimant and reasonably
7 describing the unfair or deceptive act or practice relied upon and
8 the injury suffered, shall be mailed or delivered to any prospective
9 respondent. Any person receiving such a demand for relief who,

10 within sixty days of mailing or delivery of the demand for relief,
11 makes a written tender of settlement which is rejected by the
12 claimant may, in any subsequent action, file the written tenderand
13 an affidavit concerning its rejection within ten days after entry of a
14 finding in favor of petitioner and thereby concerning its rejection
15 within ten days after entry of a finding in favor of petitioner and
16 thereby limit any recovery to the relief tendered if the court finds
17 that the relief tendered was reasonable in relation to the injury
18 actually suffered by the petitioner. Any defendant in an action
19 brought pursuant to this Chapter who makes a written tender of
20 settlement prior to the entry of a finding in favor of the petitioner,
21 may lile the written tender and an affidavit concerning its rejection
22 within ten days after entry of findings in favor of petitioner and
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23 thereby limit any recovery to the relief tendered it the court finds
24 that the relief tendered was reasonable in relation to the injury
25 actually suffered and attorneys’ fees and costs incurred by the
26 petitioner at the time the tender of settlement was made. In all
27 other cases, if the court finds for the petitioner, recovery shall be in
28 the amount of actual damages or twenty-five dollars, which ever is
29 greater; or up to three but not less than two times such amount if
30 the court finds that the use or employment of the act or practice
31 was a willful or knowing violation of said section two or that the
32 refusal to grant relief within sixty days of demand was made in bad
33 faith with knowledge or reason to know that the act or practice
34 complained or violated said section two. The total amount recov-
-35 erable by petitioner against all respondents shall not exceed three
36 times such compensatory amount, subject to an additional award
37 for attorney’s fees pursuant to paragraph (4). In addition, the court
38 shall award such other equitable relief, including an injunction, as
39 it deems to be necessary and proper. The demand requirements of
40 this paragraph shall not apply if the claim is asserted by way of
41 counterclaim or cross-claim, or if the prospective respondent does
42 not maintain a place of business or does not keep assets within the
43 commonwealth, but such respondent may otherwise employ the
44 provisions of this section by making a written offer of relief and
45 paying the rejected tender into court as soon as practicable after
46 receiving notice of an action commenced under this section.

1 SECTION 2; Section 9of Chapter 93A of the General Laws, as
2 amended by Sections 1 and 2of Chapter 406 of the Acts of 1979 is
3 further amended by striking paragraph (4) and inserting the follow-
-4 ing paragraph:
5 (4) If the court finds in any action commenced hereunder that
6 there has been a violation of section two, the petitioner shall, in ad-
-7 dition to other relief provided for by this section and irrespective of
8 the amount of controversy, be awarded reasonable attorneys’fees
9 and costs incurred in connection with said action; provided, how-

-10 ever, the court shall deny recovery of attorneys’ fees and costs
1 1 which are incurred after the mailing or delivery of a reasonable
12 written response or tendering of a reasonable written offer or
13 settlement pursuant to paragraph (3). If the court finds that the



HOUSE No. 57251985] 3

*

14 written offer of settlement which was rejected was reasonable or
15 that no offer of settlement was required, the respondent shall be
16 awarded reasonable attorneys’ fees and costs incurred in connec-
-17 tion with said action.

1 SECTION 3: This act shall take effect upon its passage.

Thli Document Has Been Printed On 100% Recycled Paper.




