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HOUSE OF REPRESENTATIVES, June 12, 1985

The committee on Public Service, to whom were referred the peti-
tion (accompanied by bill, House, No. 3570) of Michael F. Flaherty
relative to disability retirement, reports recommending that the
accompanying bill (House, No. 6263) ought to pass.

For the committee

HOUSE No. 6263

KEVIN P. BLANCHETTE
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In the Year One Thousand Nine Hundred and Eighty-Five,

An Act relative to disability retirement.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 Subdivision (3) of section (6) of chapter thirty-two is hereby
2 amended by striking out said subdivision (3) in its entirety, and
3 inserting in the place thereof the following:
4 (3) Regional Medical Panels. (a) No member shall be retired
5 for a disability under the provisions of this section or section seven
6 unless he has been first examined by a regional medical panel and
7 unless the physicians on such panel, after such examination, shall
8 review the pertinent facts in the case, and such other written and
9 oral evidence as the applicant and the employer may present to be

10 reviewed in making a determination of the member’s medical con-
-11 dition. No physician having previously examined the member,
12 except as part of a prior disability medical panel, shall serve on the
13 regional medical panel examining the member. At the conclusion of
14 such examination, but in not more than sixty days, the panel shall
15 certify to the board in writing whether such physicians on said panel
16 find that such member is mentally or physically incapacitated for
17 further duty and that such incapacity is likely to be permanent, and
18 in any case involving a retirement under section seven, the panel
19 physicians shall state further whether or not the disability was the
20 natural and proximate result of the accident or hazard undergone
21 on account of which retirement is claimed under said section.
22 Such regional panel shall be appointed by the commissioner of
23 public employee retirement from a pool of physicians developed
24 after consultation with representatives of the Massachusetts Medi-
-25 cal Society and the department of public health and shall consist of
26 three unassociated registered physicians who shall be selected for
27 the purpose of examining the member whose retirement is under
28 consideration and shall, so far as practicable, be skilled in the par-
-29 ticular branch of medicine or surgery involved in the case.
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Said examination shall be conducted in accordance with the
standards outlined by the commissioner and adopted pursuant to
rules and regulations under this chapter.
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(b) Any medical examination of any member under the provi-
sions of section six to eight, inclusive, shall be conducted as soon as
practicable and at such times and places as the commissioner may
determine to be convenient for all of the interested parties, provided
that such examinations shall so far as practicable occur within a
region established by the commissioner of public employee retire-
ment which has a reasonable geographical proximity to the board
and member. The arrangements for such examinations shall be
made by the commissioner after sufficient notice to the retirement
board and shall be conducted on a timely basis. In the case of any
such examination of an employee of the commonwealth the state
retirement board shall notify the state agency having jurisdiction
over the said employee to designate a physician to assist the state
retirement board inrepresenting the commonwealth in the medical
panel examinations and provided further in the case ofany teacher,
the school committee or board of trustees having jurisdiction over
such teacher shall upon request of the teachers’ retirement board,
designate a physician in representing the municipality or other gov-
ernmental body.
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The three physicians selected by the commissioner may meet sep-
arately to conduct such examinations and the employer’s physician
and the member’s physician shall have the opportunity to attend
each such examination.
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(c) The physicians composing the regional medical panel may
obtain x-ray plates or other medical evidence which, in their judg-
ment is necessary to determine the natural and proximate cause,
nature and degree of disability of such member and shall obtain any
existing evidence from initial and in-service examinations conduct-
ed pursuant to section sixty-one A. The member and the employer
may each be represented by counsel. A physical examination of
such member shall be conducted by the medical panel.
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The medical panel, after completing such examinations pursuant
to this section, shall within sixty days report their findings and
recommendations to the board. The regional medical panel shall
attach to their finding a certificate, approved by the commissioner,
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68 certifying that their findings were arrived at independently of each
69 other and free of undue infuence of any kind.
70 At the discretion of the member and his physician and the
71 employer and their physician, said physicians may be present and
72 may answer questions from the panel during the decision making
73 process of the panel; provided, that neither physician shall have a
74 vote in the final determination of such panel; and provided, further
75 may indicate such opinion by signing and noting their objections on
76 an appropriate medical certificate and by submitting a written^
77 statement as to their medical opinion involving such case.
78 U pen receipt of such medical panel report, the board shall within
79 thirty days notify the employee and governmental unit in writing of
80 the panel’s finding.
81 The fees and expenses of physicians for service on any medical
82 panel and all expenses for obtaining x-rays or other medical evi-
-83 dence in connection with such examination shall upon the approval
84 of the commissioner be paid by the commonwealth in accordance
85 with a fee and expense schedule established by the house and senate
86 committees on ways and means. Such fees of the physician desig-
-87 nated by the applicant which are not reimbursed by a third party
88 shall also be paid by the commonwealth in accordance with said fee
89 schedule. No such fees shall be paid unless the appropriate certifi-
-90 cate provided herein has been filed.
91 (d) On the request of the state board of retirement or the teach-
-92 ers’ retirement board, the commissioner shall designate a physician
93 or physicians to advise such board in the determination of applica-
-94 tions for ordinary disability retirement, accidental disability retire-
-95 ment, or in case of an application for accidental death benefit.
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