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HOUSE OF REPRESENTATIVES, June 12, 1985.

The committee on State Administration, to whom were referred the
petition (accompanied by bill. House, No. 1453) of Mary Jane Gibson.
Richard A. Kraus and others for legislation to establish a library
building assistance commission and providing assistance to munici-
palities for the construction and renovation of public libraries, and
the petition (accompanied by bill. House, No. 4965) of Richard I .

Moore and another for legislation to establish a free public library in
the towns of Hawley, Millville, Montgomery and Washington, reports
recommending that the accompanying bill (House, No. 6265) ought
to pass.

For the committee

JOSEPH N. HERMANN.
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In the Year One Thousand Nine Hundred and Eighty-Five.

An Act establishing the library building assistance commis-
sion AND PROVIDING ASSISTANCE TO MUNICIPALITIES FOR THE
CONSTRUCTION AND RENOVATION OF PUBLIC LIBRARIES.

Be it enac ted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 78, Section 14 of the General Laws, as
2 most recently amended by Chapter 565 of the Acts of 1977, is
3 hereby amended by striking out section 14 and inserting in place
4 thereof the following section;
5 Section 1. There shall be a board of library commissioners for
6 the Commonwealth, in this section and in sections fifteen to thirty,
7 inclusive, called the Board, consisting of nine residents of the
8 commonwealth appointed by the governor, “two of whom shall
9 come from either Berkshire, Hampden, Hampshire, or Franklin

10 Counties; two of whom shall come from Worcester County, four of
! 1 whom shall come from eitherSuffolk, Norfolk, Essex, Middlesex,
12 Plymouth, Bristol, Barnstable, Dukes, or Nantucket Counties,
13 and one of whom shall come from either or among any of the
14 aforementioned counties.” Upon the expiration of the term of
15 office of a member of the board, his successor shall be appointed
16 for a term of five years, except that appointments of successors to
17 five terms expiring during calendar year 1988 shall be made for
18 staggered terms as follows: two appointments for two-year terms;

19 two appointments for three-year terms; one appointment for a
20 four-year term. A vacancy shall be filled by the governor for the
2 1 remainder of the term. The chairman of the board of library com-j
22 missioners shall forthwith notify the governor of any such vacancy.
23 The members of the board shall serve withoutcompensation but
24 shall be reimbursed for their necessary expenses incurred in the
25 performance of their duties.
26 No person shall be appointed to serve more than two consecu-
-27 live terms. Prior service on the board tor a period of less than
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three years resulting from an initial appointment or an appoint-
ment for the remainder of an unexpired term shall not be con-
sidered a full term.

28
29
30

No member of said board shall be employed by or derive direct
compensation from any library media center in the common-
wealth as defined under Chapter 78, Section 19E, or serve as a
member of the governing board of any such library media center.

31
32
33
34

A member of the board shall cease to be a member if such
member ceases to be qualified for appointment or if he is absent
from five regularly scheduled meetings during any calendar year.
The chairman of the board shall forthwith notify the governor of
any such disqualification.

35
36
37
38
39

The board shall prepare and adopt by-laws for the conduct of
its business. Said by-laws shall provide for the election of one of its
members to be chairman of the board, establish the term of office,
and provide for the ways and means for the election of other offi-
cers and their terms of office as deemed necessary by the board.

40
41
42
43
44

The board shall appoint a directorand determine his duties and
responsibilities and may at its discretion remove him. The director
shall, subject to appropriation, receive such salary as the board
may determine and such other prerequisites as the board may
approve. The director shall not be subject to the provisions of
section nine A of chapter thirty or of chapter thirty-one.

45
46
47
48
49
50

Subject to appropriation and to the approval of the board the
director shall appoint or release such professional and subprofes-
sional staff as the functions, powers, and duties of the board shall
require; provided, however, that the provisions of said section nine
A of said chapter thirty and said chapter thirty-one shall not apply
to any such appointments or release.

51
52
53
54
55
56

SECTION 2. Section 19E of Chapter 78 of the General Laws,
as amendedby section 5 of chapter 565 of the acts of 1977, is hereby
further amended by striking out clause (6) and inserting in place
thereof the following clause;

2
3
4

(6) To aid public library planning, reconstruction and con-
struction and, acting in their capacity as library building assistance
commissioners, to assist cities and towns to meet the cost of public
library facility planning, construction, reconstruction and renova-
tion and to provide library construction grants for approved

5
6
7
8
9
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10 library projects; provided, however, that said grants may be up to
1 1 seventy-five percent of the cost of an approved library project,
12 including the cost of planning thereof.

1 SECTIONS. Section 25 of chapter 78, as added by chapter 320
2 of the Acts of 1948, is hereby amended by inserting after the first
3 paragraph the following paragraphs:
4 Any regulation, or any amendment or repeal of any such regu-
-5 lation, shall, after compliance with all applicable provisions ofthis
6 chapter, be submitted to the general court for approval. The board
7 shall file the proposed regulation, amendment or repeal with the
8 clerk of the house of representatives. Any regulation filed with
9 the general court under the provisions of this section shall be

10 accompanied by a summary of the regulation in laymen’s terms.
11 The clerk shall refer such regulation to the appropriate joint
12 standing committee within five days of the filing thereof. The
13 committee shall consider the proposed regulation, amendment
14 or repeal and shall report to the general court within forty-five
15 days whether the same should be adopted in the manner sub-
-16 mitted. The clerk of the senate and the clerk of the house shall
17 recommend to the general court the form and procedure which
18 shall be followed in considering the approval of a proposed regu-
-19 lation, amendment or repeal, provided that approval of disap-
-20 proval shall be by joint resolution; and provided, further, that
21 any such regulation, amendment or repeal shall not be subject
22 to amendment by the general court.
23 The clerk of the senate shall cause any regulation, amendment
24 or repeal, approved by both branches of the general court within
25 seventy-five days from the time of the filing of the same with the
26 clerk of the house of representatives, to be forwarded to the gov-
-27 ernorfor his approval; provided, that any such regulation, amend-
-28 ment or repeal which is not approved by the general court and the
29 governor within ninety days ofsuch filing shall be deemed to have
30 been disapproved.
31 If the governor approves any regulation, amendment or repeal
32 submitted to him, as hereinbefore provided, he shall forward the
33 same to the state secretary who shall publish the same.
34 Emergency regulations may be adopted during the prorogation
35 of the general court, provided, that such regulation shall be filed
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with the clerk of the house of representatives for submission the
next session of the general court for approval as hereinbefore
provided; and provided, further, that such regulation shall not
remain in force for more than ninety days after the general court
has convened for such session.

36
37
38
39
40

The state secretary shall not accept for filing any regulations or
any amendment or repeal of any regulation unless such regulation,
amendment or repeal has in addition to compliance with all appli-
cable provisions of this chapter, been approved by the general
court and the governor as provided in this section and has pre-
pared a summary in laymen’s terms which is filed therewith.

41
42
43
44
45
46

SECTION 4. Chapter 78 of the GeneralLaws is hereby amended
by adding after section 32 the following section the caption the
Library Building Assistance Commission.

2
3

Section 33. The following words and phrases used in sections
thirty-three to forty-one inclusive shall, unless the context other-
wise requires, have the following meanings; -

4
5
6
7 “Addition, expansion and/or extension”, means work which

will result in an increase in the overall external dimension of a
public library facility;

8
9

10 “Approved Public Library Project”, means an undertaking for
the planning, alteration, construction, demolition, reconstruction,
renovation, or rehabilitationof a public library facility as approved
by a majority vote of the town at a town meeting or by a majority
vote of a city council in the case of a city;

II
12
13
14
15 “Alteration”, means work required to modify or adjust the

interior space arrangement or other physical characteristics of an
existing public library facility so that it may be more effectively
utilized for its present designated functional purpose;

16
17
18
19 “Commission”, means the Library Building Assistance Com-

mission as created by section thirty-four;20
21 “Construction”, means new construction, alteration, renova-

tion, rehabilitation, or otheractivity that is intended to result in a
significant increase in the internal useable space of a free public
library;

22
23
24
25 “Grants-In-Aid”, means thosefunds which may be appropriated

to facilitate an approved library project;26
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27 “Library Construction Grant”, means grant-in-aid funds dis-
-28 bursed by the library building assistance commission for an ap-
-29 proved library project by a city or town;
30 “Master Plan”, means a study, description, or design of an
31 approved library project which is intended to ensure that various
32 components of an approved public library project shall be com-
-33 patible with each other, and that the approved public library
34 project as a whole is compatible with its surroundings;
35 “Planning”, means the preparation of a master plan, study,
36 analysis, or similar report the purpose of which is to define the
37 content, cost, and schedule of an approved public library project
38 so as to establish a frame of reference prior to design, acquisition,
39 construction, alteration, renovation, rehabilitation or other
40 activity of an approved library project;
41 “Program”, means a document which defines an approved
42 public library project in terms of its content, time and cost so that it
43 provides a clear and detailed frame of reference for the design,
44 acquisition, construction, reconstruction, renovation, rehabilita-
-45 tion, demolition, alteration, or other activity associated with the
46 finalization of said project;
47 “Public Agency”, means a department, board, commission,
48 council, or other instrumentality of a city or town;
49 “Public Library Facility”, means a building or other structure
50 utilized as a free public library in a city or town;
51 “Rehabilitation”, means work required to restore a public
52 library facility to its former historic condition, or to modify and
53 modernize a public library facility in order that it may be effec-
-54 lively utilized for its designated functional purpose;
55 “Renovation”, means work required to restore and modernize
56 most of a public library facility in order that the facility may be
57 effectively utilized for its designated functional purpose or to
58 comply with current code requirements;
59 “Study”, means a plan, analysis, or report to identify and evalu-
-60 ate alternative solutions to and recommendations for a solution to
61 the needs and requirements defined by the public agency propos-
-62 ing an approved public library project.
63 Section 34. There is hereby established a commission to be
64 known as the library building assistance commission which shall
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65 be under the control of the Board of Library Commissioners. The
66 commission is created for the purpose of promoting the construc-
-67 tion and renovation; including the planning thereof, of library
68 buildings and to assist cities and towns in meeting the costs thereof.
69 Section 35. The membership of said commission shall be the
70 members of said board of library commissioners, established pur-
-71 suant to the provisions of section fourteen of chapter seventy-eight
72 of the General Laws. The action of a majority of all the members of
73 the commission shall constitute action by the commission; and
74 whenever any action is required to be in writing, such writing shall
75 be sufficient when signed by a majority of the members of the
76 commission. Each member of the commission shall receive his
77 expenses actually and necessarily incurred by him in the perform-
-78 ance of his duties.
79 A member of the commission shall cease to be a member if such
80 member ceases to be qualified for appointment or if he is absent
81 from five regularly scheduled meetings during any calendar year.
82 The chairman of the commission shall forthwith notify the gov-
-83 ernor of any such disqualification.
84 Section 36. The powers and duties of the commission shall be
85 to administer the provisions ofthis act relative to library construc-
-86 tion grants to cities and towns for the planning, construction or
87 renovation of library buildings. The commission shall adopt and
88 publish Rules and Regulations for the cities and towns receiving
89 funds under this act. The commission shall submit an annual
90 report to the governorand the Committee on State Administration.
91 Any regulation, or any amendment or repeal of any such regu-
-92 lation, shall, after compliance with all applicable provisions of
93 this chapter, be submitted to the general court for approval. The
94 commission shall file the proposed regulation, amendment or
95 repeal with the clerk of the house of representatives. Any regu-
-96 lation filed with the general court under the provisions of this
97 section shall be accompanied by a summary of the regulation in
98 laymen’s terms. The clerk shall refer such regulation to the appro-
-99 priate joint standing committee within five days of the filing

100 thereof. The committee shall consider the proposed regulation,
101 amendment or repeal and shall report to the general court within
102 forty-five days whether the same should be adopted in the manner
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submitted. The clerk of the senate and the clerk of the house shall
recommend to the general court the form and procedure which
shall be followed in considering the approval of a proposed regu-
lation, amendment or repeal, provided that approval or disap-
proval shall be by joint resolution; and provided, further, that any
such regulation, amendment or repeal shall not be subject to
amendment by the general court.

103
104
105
106
107
108
109

The clerk of the senate shall cause any regulation, amendment
or repeal, approved by both branches of the general court within
seventy-five days from the time of the filing of the same with the
clerk of the house of representatives, to be forwarded to the gov-
ernor for his approval; provided, that any such regulation, amend-
ment or repeal which is not approved by the general court and the
governor within ninety days ofsuch filing shall be deemed to have
been disapproved.

110
11l
112
113
1 14
I 15
116
117

If the governorapproves any regulation, amendment or repeal
submitted to him, as hereinbefore provided, he shall forward the
same to the state secretary who shall publish the same.

I 18
119
120

Emergency regulations may be adopted furing the prorogation
of the general court, provided, that such regulation shall be filed
with the clerk of the house of representatives for submission the
next session of the general court for approval as hereinbefore
provided; and provided, further, that such regulation shall not
remain in force for more than ninety days after the general court
has convened for such session.

121
122
123
124
125
126
127

The state secretary shall not accept for filing any regulations or
any amendment orrepeal ofany regulation unless such regulation,
amendmentor repeal has in addition to compliance with all appli-
cable provisions of this chapter, been approved by the general
court and the governor as provided in this section and has pre-
pared a summary in laymen’s terms which is filed therewith.

128
129
130
131
132
133

Section 37. Any city or town may apply to the commission for
a library construction grant to meet in part the cost of an approved
library project or the service of any debt incurred therefor.

134
135
136

Provided, however, this act shall not be effective for approved
library projects which commenced prior to January 1, 1985; it may
be applicable to any such project approved by an annual town
meeting, in the case of a town, and by a city council, in a city, in the
year nineteen hundred and eighty-four which has not yet com-

137
138
139
140
141
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142 menced. Such application shall be in the form prescribed by the
143 commission, and shall be accompanied by such additional infor-
-144 mation, drawings, plans, estimates of costs and proposals for
145 defraying such costs as the commission may require. The said
146 commission may, if it is satisfied that the plans so submitted are
147 satisfactory with respect to the proposed construction for an
148 approved library project and that the expenses so incurred are
149 reasonable, certify to the comptroller for payment to such city or
150 town such amount, not exceeding such expenses, as it may deem
151 proper, and the state treasurer shall forthwith make payments so
152 certified from any funds appropriated therefor.
153 Section 38. Upon receipt of an application under the provi-
-154 sions of section thirty-seven the commission shall examine each
155 application and any facts, estimates or other information relative
156 thereto, and shall determine whether the proposed grant should
157 be approved, and which may be up to seventy-five percent to the
158 estimated cost furnished by such city or town.
159 Within ninety days after receipt of such application the corn-
-160 mission shall notify such city or town of its approval or rejection
161 thereof, and, in the event of its rejection, of the reasons therefor.
162 Notice of approval hereunder shall be accompanied by a statement
163 of the approved amount of the library construction grant to which
164 such city or town may be entitled under the provisions of this act.
165 The final approved cost shall be determined by the commission
166 within a reasonable time after the acceptance of the completed
167 project by the local governing authority.
168 Section 39. In allocating funds under the provisions of this act
169 the commission shall give priority to library construction projects
170 with private financial support or a combination of private and
171 public financial support and readiness of construction plans
172 within communities that demonstrate (a) strong local annual
173 support for public libraries, (b) a high degree of demand for public
174 library services, (c) significant cooperation with other municipali-
-175 ties to improve public library services and (d) strict compliance
176 with the standards established under this act.
177 Section 40. Cities and towns may accept grants or gifts tor
178 purposes of library construction or renovations, including the
179 planning therefor from private persons or corporations and Irom
180 charitable foundations and may disburse the same for such pur-
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181 poses. Any amounts so received by a city or town shall be depos-
-182 ited with the treasurer of such city or town and held as a separate
183 account and may be expended without further appropriation,
184 notwithstanding the provisions of section fifty-three of chapter
185 forty-four.
186 Section 41. In each fiscal year, commencing with the fiscal
187 year beginning July 1, 1985, there shall be appropriated on
188 account of the provisions of this chapter an amount to provide
189 payments in the fiscal year for library construction grants account
190 for library construction projects approved by the Board ofLibrary
191 Commissioners.
192 Section 2of Chapter 234 of the Acts of 1984 is hereby amended
193 by inserting, after item 7000-9707, the following item:
194 7000- For the purpose of assisting cities and towns to meet
195 the cost of public library facility planning, construction, recon-
-196 struction and renovation by providing library construction grants
197 for approved library projects.
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