
No. 6328HOUSE
By Mr. Magnani ofFramingham, petition of David P. Magnani and

Edward L. Burke that the town ofAshland be authorized to establish a
water and sewer commission and defining the powers of said commis-
sion. Local Affairs. [Local Approval Received.]

In the Year One Thousand Nine Hundred and Eighty-Five

An Act establishing the ashland water and sewer commission
AND DEFINING THE POWERS THEREOF.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled. and by the authority of the same, asfollows:

1 SECTION 1. It is hereby declared essential that the Town of
2 Ashland, for the benefit of the people of the Town, shall continue to
3 maintain economical and efficient sewer and water systems; that
4 the Town be provided a means to improve its water and sewer
5 services operated in a modern, efficient, financially self-sustaining,
6 and environmentally sound manner; that just, equitable and suffi-
-7 cient fees, rates and charges for water and sewer service within the
8 Town be established and all consumers, public and private, tax-
-9 payer and tax exempt, pay their fair share of the costs of such

10 services; all to the public benefit and good, as and to the extent and
11 in the manner provided herein. This act may be referred to and cited
12 as the Ashland Water and Sewer Reorganization Act of 1985.

1 SECTION 2. Sewer Works System: The existing sewer works
2 system in the possession of and under the jurisdiction, ownership,
3 control and regulation of the Town and its Sewer Commission, and
4 all facilities, betterments, extensions, improvements, enlargements
5 thereto hereafter constructed or acquired.
6 Water Works System: The existing water supply and distribution
7 system in the possession of and under the jurisdiction, ownership,
8 control, and regulation of the town and its Water Commission, and
9 all facilities, betterments, extension, improvements, and enlarge-

-10 ments thereto hereafter constructed or acquired.
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1 SECTIONS. Except as otherwise provided in this act, the pow-
-2 ers of the commission shall be exercised by a Board of five
3 members. They shall be elected by ballot at the Annual Town
4 Election next after the enactment and acceptance of this act, with
5 two Commissioners to be elected for three years, two Commission-
-6 ers to be elected for two years, and one Commissioner to be elected
7 for one year. Upon the expiration of the initial terms, each of the
8 said Commissioners shall be thereafter elected for three-year terms.

1 SECTION 4. This Commission shall appoint, employ and deter-
-2 mine the duties and conditions of employment of a Superintendent
3 and such other employees and consultants as the Commission may
4 deem necessary, subject to the applicable laws of the Town and
5 Commonwealth. All appropriations for wages and salaries of per-
-6 sonnel, and the establishment or amendment of a wage and salary
7 classification plan, shall be subject to the provisions of the Town
8 Personnel By-law, as amended. The Superintendent shall be the
9 chief executive officer of the Commission and shall administer and

10 direct its affairs as authorized or approved by the Commission and
11 shall have such of the powers and perform such of the duties of the
12 Commission as the Commission may from time to time have dele-
-13 gated to him and not recalled. The Commission and its employees
14 shall be subject to the provisions of Chapter 150 E of the General
15 Laws, to the extent that said provisions are applicable. For the
16 purposes said Chapter, and without otherwise limiting the general-

-17 ity of the foregoing, the Town shall be considered an “employer” or
18 “public employer” as defined therein. The Commission shall oper-
-19 ate on the same fiscal year as the Town of Ashland and subject to
20 what sums of money the Town will vote, for such purposes as the
21 Town may vote, at either an Annual or Special Town Meeting, to
22 raise and appropriate or transfer from available funds to pay inter-
-23 est and maturing debts; for charges, expenses, outlays; for a
24 Reserve Fund.

1 SEC I lON 5. The Commission shall assume all of the rights,
2 duties and obligations of the Town of Ashland’s Sewer Commis-
-3 sion and the Town of Ashland’s Water Commission. It shall assume
4 the care, custody, and control of all property, personal or real,
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5 which as of that date resides in the care, custody, and control of the
6 aforesaid Sewer and Water Commissions. All orders, rules, regula-
-7 tions and by-laws duly promulgated by the town or the aforesaid
8 Sewer and Water Commissions shall remain in full force and effect,
9 to the extent consistent with this act, until superseded, revised or

10 rescinded by the Commission and or Town as applicable. All
11 contracts, including collective bargaining agreements, leases, and
12 agreements, including interdepartmental agreements, pertaining to
13 the sewer and water works systems shall continue in full force and
14 effect until their expiration dates. All benefits and obligations
15 thereunder, and all otherrights and benefits pertaining to the sewer
16 and water works systems and existing by-law, including, without
17 limiting the generality of the foregoing, all rights, benefits and
18 obligations not inconsistent with the provisions of this act, which
19 pertain to the sewer and water work systems and which are vested in
20 the aforesaid Sewer and Water Commissions by General or Special
21 Law, shall be transferred to, assumed by the imposed upon the
22 Commission by operation of law.

1 SECTION 6. This Act shall be submitted to an Annual or Spe-
-2 cial Town Meeting for acceptance, and if accepted, shall be effective
3 upon the date of election of the Board of Commissioners at the
4 Annual Town Election next after its acceptance. On that effective
5 date of this act, employees in the existing Ashland Sewer and Water
6 Commissioners shall be transferred to the new Commission and
7 become employees of the Commission, subject to the provisions of
8 this Act; and the existing Ashland Sewer and Water Commissions
9 and departments shall be abolished. The terms of office of such

10 employees shall not be deemed to be interrupted by such transfer.
11 The right, seniority, wages, salaries, hours and working conditions
12 of such employees, including, but only so long as such an employee
13 holds the position which is comparable to the position in which he
14 or she was classified prior to transfer, rights under Chapter 31 of the
15 General Laws, shall be preserved in their employment by the Com-
-16 mission, provided that after such transfer, such employees shall
17 perform their duties subject to the direction, control, and supervi-
-18 sion of the Commission. Nothing in the foregoing shall be
19 construed as a limitation on the powers of the Commission, subject
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20 to the provisions of this act and other applicable laws of the Town
21 and Commonwealth, to thereafter create, amend or abolish job
22 positions in furtherance of the aforesaid intent of this Act to pro-
-23 vide the people of the Town of Ashland an efficient, modern and
24 financially self-sustaining sewer and water works system.

1 SECTION 7. The Commission shall have all the rights and
2 powers which presently exist and reside in the Ashland Sewer and
3 Water Commissions under the General Laws of the Common-
-4 wealth and under applicable Special Acts, including, without lim-
-5 itation, Chapter 86 of theActs of 1946 and Chapter 456 of the Acts
6 of 1908, insofar as these do not conflict with the provisions of this
7 Act.

1 SECTION 8. Upon the effective date of this Act, except as
2 otherwise provided herein, any provisions of any special laws and
3 parts of special laws, and all by-laws and parts of by-laws pertaining
4 to the sewer and water works system, which are inconsistent with
5 the provisions of this Act, shall be inoperative and cease to be
6 effective.

1 SECTION 9. This Act being necessary for the welfare and living
2 conditions of the Town and its inhabitants, shall be liberally
3 construed to effect the purposes hereof.

1 SECTION 10. The provisions of this Act are severable, and if
2 any provisions hereof shall be held invalid in any circumstances,
3 such invalidity shall not affect any other provisions or circum-
-4 stances. This act shall be construed in all respects so as to meet all
5 constitutional requirements. In carrying out the purposes and pro-
-6 visions of this Act, all steps shall be taken which are necessary to
7 meet constitutional requirements, whether or not required by
8 statute.
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