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June 19, 1985

To the Honorable Senate and House of Representatives:

Pursuant to the provisions of section 4 of chapter 7 of the
General Laws, I am submitting herewith for your consideration an
Act "Funding, Improving and Reforming Public Employee Benefits."

This bill's three distinct components reflect three primary
policy purposes: to eliminate the unfunded pension liability of
public employee retirement systems in the Commonwealth, to pro-
vide increased benefits for public employees and to reform the
disability pension program.

The first component of this legislation addresses the long-
standing, increasingly acute problem of the unfunded pension
liability of public employee retirement systems in Massachusetts
and the need to moderate the proportion of state and local
budgets which have to be dedicated to paying pension benefits.
As of January 1, 1983, the unfunded liability for all state and
local systems totalled $10.9 billion, compared to $9.1 billion in
1979. Moreover, many cities and towns already have to allocate
more than 10 percent of their annual operating budgets to pension
payments. If we continue to ignore this issue, the unfunded pen-
sion liability will continue its dramatic growth and the cities
and towns, constrained by the requirements of Proposition 2 1/2,
will find it increasingly difficult to maintain their pension
benefits. Within the next ten to fifteen years we will undoub-
tedly face a crisis, or series of crises which could totally
disrupt our fiscal stability and confound our governmental capa-
city at the state and local level.

This problem, and its implications for future financial
chaos, has been looming for many years, and prompted major
legislative initiatives in the past three years. While these
initiatives committed new funding to our pension system, they
failed to address the problem in a comprehensive, long-term
manner.
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Working intensively over the past few months, we have
approached the problem afresh, reviewing the assumptions and
demystifying many of the intimidating facts about our unfunded
liability. Through this analysis, we have discovered that, if
addressed consistently and comprehensively, the unfunded liabi-
lity is a manageable problem. Our proposal will eliminate the
total state and local unfunded liability over the next 40 years.

The funding schedule contained in this proposal, while
effectively solving a major fiscal problem, is nonetheless pru-
dent and conservative. Independent, professional actuaries have
attested to the soundness of its underlying assumptions. It is
indeed conservative in several respects. It assumes state reve-
nues will increase at a 6.5 percent annual rate, when over the
past 25 years, state revenues have grown at an 8.5 percent annual
rate, even after factoring out major changes in tax laws and
federal reimbursements. It assumes that the fund's assets will
earn only 8 percent a year when, in fact, there will undoubtedly
be "surplus interest” that will be available for pension reserves
It does not assume that a share of the end of the year surplus
will be allocated for pension reserves, as proposed by the
Governor in House 5003 and recently passed by the House of
Representatives. It does provide for the funding of cost of
living increases for all public retirees, even though these
increases are not a guaranteed benefit and must be authorized
each year by the Legislature.

Despite these conservative assumptions, this funding plan
will not place an onerous burden on the State's fiscal capacity.
Even if all the local retirement systems choose to shift their
unfunded pension liability to the state, and despite the conser-
vative 6.5 percent revenue growth assumption, new funding dedi-
cated to pensions will grow by no more than 6.5 percent a year
and will in fact constitute a decreasing proportion of total
state revenues and expenditures.

Moreover, this legislation includes a strong commitment to
maintain the funding schedule required to fully fund the system.
The obligation to meet the funding requirement should be locked
into statute, specifically into the retirement contract provi-
sions of Chapter 32, so that only the exercise of police powers
can prevent this obligation from being fulfilled. This is the
next best thing to a constitutional mandate to fund fully our
pension plan. In addition, the funding plan will be updated
every three years, based on an actuarial study, to ensure that
the unfunded liability is being eliminated according to the 40
year timetable.

realistic and prudent approach to avoiding a potentially severe
fiscal problem for both state and local governments in
Massachusetts. At the same time, it ensures the viability of the
retirement system for public employees and retirees. Its imple-
mentation will not only help ensure future fiscal stability at
the state and local levels, but should, as well, improve the credit
worthiness of state and local governments in Massachusetts and
thereby reduce our borrowing costs. This proposal is obviously a
key element in our plan to have the Commonwealth upgraded in the
very near future to a triple A credit rating.

In sum, the funding component of this proposal is a
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The second component of this proposal improves benefits for
public employees. A major improvement is the lifting of the
$3O/000 "cap" used to calculate retirement benefits for all state
and local employees hired since January 1, 1979, i.e., approxima-
tely 25-30 percent of current public employees. If this cap were
not to be removed, it would have a drastic limiting effect on
benefits of current employees retiring after 1990 as well as on
the future benefits of all new employees. To partially offset
the cost of eliminating the cap, this legislation also proposes
raising employee retirement contributions on any income above
$30,000 for all employees hired after January 1, 1986. Thus,
higher income employees who benefit most from the elimination of
the cap, will pay somewhat more for their pension benefits.

Another benefit in this package would enable all public
employees in the Commonwealth to deduct their contributions to
their retirement systems for purposes of determining their
federal income tax liability and thereby increase their after-tax
income by as much as three percent. This legislation also
increases from $2,000 to $5,000 the minimum life insurance that
the state provides its employees and retirees. Finally, the
benefits component of this legislation enables state and local
employees to purchase disability insurance and additional life
insurance through a group plan.

The third component of this proposal deals with disability
pensions. Disability pensions, and their abuse, have been very
much in the public spotlight in the past few years. Increasing
scrutiny at state and local levels has significatntly reduced the
number of disability pensions and improved the integrity of the
process. While we are confident that flagrant abuse is no longer
a problem, the current system presents a number of obstacles and
disincentives that may encourage over-reliance on disability pen-
sions. To address these problems while still ensuring adequate
protection for the state's public safety employees, and the
others who daily risk their health and safety for the public,
this proposal reduces the incentives for abuse, removes existing
obstacles and disincentives for the re-employment of disability
retirees who are able to work, and remedies certain benefit ine-
quities. This proposal reflects the considerable amount of work
done by a task force of business and public employee represen-
tatives chaired by Professor John Dunlop of Harvard University,
which met for several months to identify the areas that needed to
be addressed and possible approaches for dealing with these
issues. Several organizations have also been involved in the
discussions that have resulted in this proposal, including the
Massachusetts Business Roundtable, Massachusetts Taxpayers'
Foundation, Massachusetts Municipal Association, Jobs for
Massachusetts, and representatives of numerous state and local
public employee unions. The reform proposals contained in this
report have benefitted substantially from the generous assistance

•of these dedicated labor, business and municipal representatives.
We feel that these proposals, building on the very effective work
to date of the Public Employee Retirement Administration ("PERA")
established in late 1982, will ensure the integrity of the disa-
bility benefits system.

Disability reform has not proven to be an issue on which
consensus is easily developed. The proposal contained herein, I
think, is fair to labor and responsive to those aspects in need
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of change. Both business and labor have shown tremendous
willingness to compromise and accommodate each other's needs.
Both business and labor share a commitment to some form of disa-
bility reform being included as part of this comprehensive
package, though total agreement on the specifics of reform does
not now exist. Nonetheless, much mutual respect has been
fostered by this process. The Business Roundtable is willing to
support this package, as filed, strongly. Various labor groups
strongly support the first two sections (funding and benefits
improvements), but reserve their rights on a few in fact very
few items contained in the final disability reform section
with which they do not now agree.

We are confident that this legislative package will complete
the task of ensuring the financial viability of the public
employee retirement system while at the same time providing
appropriate benefits and incentives for public employees at the
state and local level.

Respectfully submitted

V

-Prank T. Keefe
Secretary
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FUNDING PI AN SUMMARY
A

(sec page

General Laws Amended

Correct typographical error.1

Transfers state recovered pen-
sion costs from federal grants
to the new Enrolled system

2

Liability Fund.

3 Correct typographical error.

4 Definition of Actuarial Equivalent
Makes our Tables "sex neutral";
authorizes the PERA Actuary to
modernize antiquated tables,
subject to the approval of the
Commissioner of Administration.

5 Definition of Board. Includes
the Metropolitan Water
Resources Authority Retirement
Board and the PRIM Board.

6 Definition of the new Enrolled
System; and Enrolled System
Liability Fund; the central
pool through which the funding
plan operates.

7 Definition of Funding Schedule
as normal cost plan plus a 40
year amortization beginning
July 1, 1985; the schedule to
be filed with the clerk of the
House and Senate and revised by
the Commissioner of
Administration based upon
priodic actuarial valuation
reports.

8 Definition of normal cost.

� ’ Definition of PRIM Board to
include supervision of the
Enrolled System Liability Fund.

32 3(2) Requires department heads to
give timely information to
retirement boards regarding the
name, address, title, compen-
sation, birth date and duties
of all employees.

Commontoealtf) of iffla££ad)u£etto

Section

10
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Section General Laws Amended

32 3(8) Changes the calculation of the
proration of pensions for indi-
viduals having earned service
within more than one system to
accommodate those local systems
not joining the funding plan
and not electing to eliminate
the $30,000 cap.

11

32 3(8) Eliminates the need for prora-
tions between enrolled systems.

12

4(1)13-14 32 Individuals in the State
Department of Education and the
Division of Employment Security
paid directly from federal
grants may purchase creditable
service for such employment by
contributing 5% of their com-
pensation plus regular
interest. The changes proposed
here would make the purchase
price for such creditable ser-
vice the applicable contribu-
tion rate for the years
purchased (i.e., 5% for
pre-1976; 7% for 1976-84; 8%
for after 1984; increased per-
centages for income over
$30,000 after 1/1/86).

15 4(3)32 Requires retirement boards to
certify claims of prior service
credit within six months of the
employee's filing of said claim.

16 5(2)32 Establishes the retirement per-
centage upon superannuation for
creditable service "within each
job group".

17 10(1)32 Change to provide service cre-
dit for service within specific
job-groups (See Chapter 32,
section 5: Funding Plan sec-
tion #l6)

.

18 Technical change depositing
unclaimed employee deductions
in enrolled systems in the
enrolled system liability fund.

Corrects a typographical error.

32 11(3)

19 32 12 B

20 32 15(4) Limitation on the pension bene-
fits of an individual convicted
of a violation of a job-related
law or involving moral turpitude.

Chapter Section
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General Laws AmendedSection

SectionChapter

18(1A)21 32 Establish reporting require-
ments for all governmental
units to the retirement systems
and PERA: establish penalties
for government units in systems
joining the state funding plan
for failure to file required
information (penalty of 1% of
payroll per month for delayed
filing).

3222 20(3) Facilitate the election by the
county retirement advisory
council of one of the three
county retirement board members
by allowing election by a
majority of those present and
voting at a properly posted
public meeting.

23 32 20(3) Procedural change required by
the funding plan allows the
actuary to estimate the costs
of the several funds of
enrolled systems.

24 32 20(5) Corrective change acknowledging
that PERA pays for all regional
medical panels.

25 32 20(5) Clarification of the reporting
requirements of systems
enrolled in the state funding
plan to PERA with penalties
(l/12th of 1% of the annual
pension charge) for failure to
file; allows the Commissioner
to sue to force compliance;
allows the Commissioner to send
his agents into such systems to
collect the data and assess the
cost of such intervention.

26-27 32 20(5) Corrects typographical error.

28 32 20 B Establishes indemnification for
the members and employees of
the State Retirement Board, the
Teachers Retirement Board and
PRIT similar to that which
exists for local retirement
systems.

29 Further clarification of PERA's
supervision of demographic and
accounting records of the
systems; providing the
Commissioner the right to
intervene to insure acceptable
recordkeeping and accounting.

32 21(1)
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General Laws Amended

32 21(1) Allow greater flexibility in
valuing the fixed income assets
in the new funding pool—the
enrolled system liability fund.

30

31 32 21(1) Requires PERA to establish non-
binding oprational guidelines
for the administration of all
retirement systems.

21(2)32 32 Corrects typographical error.

33 32 21(3) The Commissioner of
Administration is to conduct
actuarial valuations every
three years beginning 1/1/88;
and experience investigations
every six years; detailed
requirements for the infor-
mation to be contained in the
actuarial and experience reports.

34 32 21(6) Establish a data system at PERA.

35 32 22 Include the Enrolled System
Liability Fund in the retire-
ment system accounting.

3236 22(1) Accommodation to new enrolled
system plan in calculation of
non-cash compensation (enrolled
system determination by DPA
instead of local retirement board).

37 32 22(1) In enrolled systems, government
unit treasurers are required to
forward employee contributions
to the retirement board within
10 days of the end of each
month; the boards are required
to forward same to PRIM within
20 days of the end of the
month? interest charge is
established for delinquent payments

38 32 22(1) Corrects section overlooked
when chapter 661 of the acts of
1983 allocation of the addi-
tional post 1/1/84 employee
contribution to the pension
reserve fund, was repealed in 1984.

39 32 22(2) Accounting of annuity reserve A
fund balances (surplus to the Jpension reserve fund; deficits
from the pension fund).

40 32 22(3) Establish pension fund
accounting for enrolled system,
provide flexibility to respons
to fluctuations in asset
valuation because of changing
market condition.

Section

Chapter Section
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Section General Laws Amended

Chapter Section

32 22(4)41-42-43 Accomodate accounting of spe-
cial fund for Military Service
Credit in new enrolled systems.

32 22(6)44-45-46 Accommodate accounting of
Investment Income Account in
new enrolled systems.

47-48 32 22(6A) Separate accounting for Pension
Reserve Funds of unenrolled
systems; in enrolled systems
allow Pension Reserve Fund
balance as of 6/30/85 to be
retained and utilized to meet
funding plan local obligation.

3249-50-51 22(7) Establish separate appropriation
process for enrolled systems;
local appropriation obligation
is set at the preceding year's
pension payments less the state
COLA-subsidy; annually

increased at 1025%; establish a
disability ratio based upon the
historical experience of the
individual system with an
exception for incidents
resulting in multiple injuries;
the Turnpike, Port Authority,
MBTA police and MHFA would if
enrolled, contribute
fullfunding without 1025% per-
cent limit.

52 32 22(8)c.412 Maintain county pension reserve
funds with governmental units.

53 32 Continue PRIT but allow par-
ticipating systems to become
enrolled; establish the
enrolled liability fund; state
and teachers systems automati-
cally enrolled; other systems
enroll by vote of the legisla-
tive body (town meting, city
counci, etc.); in counties the
local legislaive body is

22(8)c.661

defined as the town meetings
with each town given a unit
vote; all assets (except
expense funds, pre 6/30/85 pen-
sion reserve funds, and annuity
funds to the state employees
and teachers systems) must be
transferred.

54 State to appropriate according
to a funding schedule

32 22C

established by the Commissioner
of Administration: periodi-
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General Laws Amended

cally reviewed based upon
actuarial valuations; designed
to keep annual increases in
stae appropriations below 6i
percent annual growth in state
revenue.

Technical changes to establish
separate investment procedures
for enrolled and unenrolled systems

55-56-57 23(2)32

Allow systems to utilize a
securities depository
registered with the SEC to
facilitate trading.

23(2)58 32

Corrects typographical error.23(2)3259

Specific authority and clarifi-
cation for PERA to issue desist
orders for improper investment
activities.

23(2)60 32

Corrects typographical error.23(2)61 32

Extend the South Africa limita-
tion (prospectively on purcha-
ses) to local retirement

23(2)62 32

systems receiving waivers from
PERA moving them off the "legal
list" restrictions.

63 Add an individual experienced
in investment appointed by the
Treasurer, an individual
experienced in investment and a
second public safety union
representative, appointed by
the Governor, and the

23(2A)32

Commissioner of Administration,
to the PRIM Board.

23(2A)32 Establish the PRIM Bord quorum
at seven of thirteen members
and allow action by a majority
of those present and voting.

64

Modify PRIM powers to include
those necessary to run the
enrolled system liability fund.

65-67 32 23(2A)

Eliminate right of each PRIM
Board member to have his own
staff person.

66 23(2A)32

Make South Africa restrictions
applicable to PRIT.

68 23(2A)32

Allow PRIM to delegate invest-
ment responsibility to enrolled
systems who have qualified for
a PERA waiver from the legal

69 23(2A)32

Section

SectionChapter
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stem

General Laws Amended

list prior to the system's
enrollment; delegation to be
determined by committee of th
State Treasurer, the
Commissioner of Administration
and the Banking Commissioner.
Committee to review past
investment performance compared
to standard indices, other
retirement boards and PRIT.
Delegation to be an amount
determined by the committee but
not greater than the annuity
savings fund of the enrolled sy;
The committee may revoke the
delegation for cause, including
failure to maintain the PERA
waaiver, for failure to perform
as well as PRIM with judgement
on performance made by the com-
mittee upon data supplied by
PERA regarding performance.

Clarification of PERA authority
to issue desist order to pro-
tect system assets from
impropriety.

Establish enrolled system
liability fund as a contractual
obligation of the state governin' r

Establish right to bring man-
damus action to enforce retire
ment statute contract and
funding requirement.

Correct typographical errors

Clarify contributions of educa-
tional collaboratives to the
state retirement system as
employer normal cost

Correct typographical error

Leave local option non
contributory pension increas
unaffected by state funding
plan.

Allow Group 2 and 4 employees
to work past mandatory retire-
ment (age 65) except for
police, fire, and those
designated by the Commissioner
of Public Safety.

Correct typographical errors.

Clarify federal grant recovery
of pension costs; Department of
Revenue to establish procedures

Section
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Section General Laws Amended

Place control of local pension
reserve funds with local5D4085

treasurers.

Transfer alcohol excise to
enrolled system liability fund.2113887

Chapter Section
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mk

321

2 32

3 32

4 32

5 32

10 32

Section General

Chapter

6-7-S-9 32

Commontoealflj of iflaasacfjuaetW

BI NU 1 I IMPROVI MIN I SI \1 VI \m
B

(see page 93)

Laws Amended

Section

12(2) Amendment to protect a widow's
election of benefits by
beginning the time period for
the election on the date the
widown is notified of her
rights rather than from the
date of death.

12(2) Option (c) pop-up; the reduced
benefit taken to provide a con-
tinuing allowance for a spouse
is increased if the spouse pre-
deceases the retired employee.

12(2) Provision for the calculation
of option (c) benefits so that
the pop-up is a self-financing
vehicle.

22(1) Eliminates the $3O/000 cap for
all enrolled systems (and
unenrolled systems electing to
eliminate the cap); increase
the contribution of post 1/1/86
employees in all uncapped
systems by 1% of the salary
between $30,000 and $45,000 and
2% of salary over $45,000;
local option for unenrolled
local systems.

Protect spouse by extending
option election period to date
of notification from date of
death.

58 B

Eliminate $30,000 cap for judges;
require post 1/1/86 contribution
equal to other employees.

65D

Makes employee contributions to
all public employee retirement
systems deductible for purposes
of determining federal income
tax liability; no diminution in
salary paid to employees or in
the retirement benefits earned
by employees.

22(9)
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V

AmendedGeneral Laws

11-12 32 A 5, 6 Increases the amount of the
mandatory, employer paid life
insurance for state employees
and retirees from $2,000 to
$5,000.

3-14-15 32 A 10 A Increases the amount of term
life insurance which may be
purchased by a state employee
from one to five times the
amount of the employee's gross
annual salary; allow contribu-
tion to be made on a pre-tax
basis.

Provides employee financed
disability insurance; allow
contribution to be made on a
pre-tax basis.

16 32 A 10C

17 17 Provides dental and vision care
insurance for state managers in
an amount equal to the Trust
fund payment now made by the
Commonwealth for employees

32 A

covered by collective
bargaining.

18-19 Provides for the implementation
of the system creating a
federal income tax deduction
for contributions to public
employee retirement systems.
(See Benefit Improvement sec
tion #10).

20-21 32A 10, 12 Authorizes local governments to
22-23-24 328 4, 5, 9, exercise an option to increase328 4, 5, 9, exercise an option to increase

25-26 328 9F the minimum amount of man-
datory, employer paid life
insurance.

32 65C Makes judges contributions
retirement system

deductible for purposes of
determining federal income
tax liability; no diminution
in salary paid to employees
or in the retirement bene-
fits earned by judges.

Section

Chapter Section
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104)(see page

General Laws Amended

1 Gives civil service priority
for any employment to an indi-
vidual retired for disability
and later found to be capable
of re-employment.

2 The Division of Personnel
Administration is required to
establish by regulation after
consultation with police and
fire unions and the Massachusetts
Municipal Association, entry
level and in-service fitness
exams and standards for police
and firefighters hired after
January 1, 1987. Failure to
pass an exam and two subsequent
exams results in termination.

3 Allows an individual who has
been returned to employement
from accidental disability on
account of a partial recovery
(thus continuing to collect a
reduced disability pension
benefit while re-employed) to
become an active member of the
retirement system eligible to
accrue new benefits.

4 Allows active membership for
individuals restored to full
employment from disability pen-
sion between ages 60 and 65
(technical change to accom-
modate amendment to Chapter 32,
section 8 see Disability

5-6 Creates an exception to the
current requirement that an
individual employed in two jobs
within two retirement systems
must retire for the same reason
from both. The created exemp-
tion will not automatically
retire an individual for a
disability from a second system
because of a disability in the

t)

first.

DISABILITY REFORM SUMMARY

Section

Reform section 13).
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General Laws Amended

Allows an individual retired
for disability to be given cre-
ditable srvice for the time on
disability when converting the
disability pension to superan-
nuation at age 65; (see Chapter
32, section 6 and 7; Disability
Reform section 9 and 10).

7 32 4(1)

328 5(3) The Division of Personnel
Administration is required to
establish entry and in-service
fitness standards for non-civil
service public safety employees.

329 Ordinary disabilities awarded
after age 55 are converted to
superannuation at age 65; the
administration of regional
medical panels is facilitated
by placing the requirement for
an evidentiary hearing with the
retirement board rather than a
joint conference of three phy-
sicians thus allowing three
separate single physician exa-
minations of disability

6

applicants.

10 32 7 (1) ( 2 ) Caps the basic accidental disa-
bility allowance at 80% of
salary for pre-1/1/66
employees; at 78% of salary for
1/1/66 through 12/31/75
employees; and at 75% of salary
for post 1/1/76 employees. For
enrolled systems and those
exercising local option,
increases the dependent
allowance from $312 per child
to $450 per child with
increases based upon retirement
COLA's beginning 7/1/86.
Accidental disabilities awarded
after age 55 are converted to
superannuation at age 65.

11-12 32 7(3)(4) Corrects typographical errors.

13 32 Increases from 60 to 65, the
age limit before which an indi- £
vidual retired for disability V
is subject to re-evaluation;
increases the opportunities for
re-examination based upon the

8

individual's earnings.
Currently, an individual whose
condition has changed suf-
ficient to be re-employed may
be re-employed, but if there is

Section

Chapter Section
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General Laws Amended

no vacancy, the pension is
unaffected for nine months and
thereafter reduced only for
actual earnings. An individual
with an improved condition but
not sufficient to be re-
employed, may have the pension
reduced based on actual or
potential earnings; reduction
is from the salary the employee
received at the time retired
for disability. This proposal
allows re-employment in any
position (not just the one from
which the employee was retired)
and uses "capacity for gainful
employment: (rather than
"improved condition"); utilizes
the current salary of the posi-
tion to detrmine modifications;
requires any disability retiree
to submit to a rehabilitation
evaluation conducted by PERA;
PERA to offer rehabilitation
programs and services which
disabled retirees may volun-
tarily elect to participate in.

14 32 14(1) Accommodation to changes in
Chapter 32, sections 6 and 7
(Disability Reform sections 9
and 10) eliminating the preser
vation of disability retiremen
rights for an individual on
worker's compensation who
reaches the mandatory retire-

Nt age (generally age 70)

15 Establish a right in the pen
sion system to recover from
third parties causing disabi
lity or death to public

32 14A

employees; offset recoveries
for lost wages against
disability/death benefit
payments made.

16 32 16(4) Remove PERA from the Contributory
Retirement Appeal Board.

17 32 21(1) PERA oversight of pensions for
unenrolled systems remains the
same; for systems joining the
state plan, clarification
giving PERA oversight over all
pensions except section 100
(police/firefighters killed in
the line of duty) gives the
disability applicant the right
to appeal PERA action directly
to the Contributory Retirement
Appeal Board, or to seek clari

Section

Chapter Section
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Section General Laws Amended

fication of a PERA-raised issue
with his retirement board;
requires the retirement board
to act on a remanded applica-
tion within 60 days; protects
Chapter 41, section lllf bene-
fit in the event of a PERA remand.

18 32 21(5) Require PERA to evaluate
disabled members for rehabili-
tation potential, and offer
voluntary medical and voca-
tional rehabilitaion programs.

19 32 22(2) Change to provide for the
annuity fund accounting of
disability retirees restored to
active service upon recovery.

20 32 26(2) Cap state police disability
pension in the same fashion as
that of other employees
(80-78-75 percent plus COLA'd
child allowance.)

21 Eliminate right of non-members
to claim accidental disability.

32 28 F

Establish the procedures for
reporting the amount a disabi-
lity retiree may make over and
above the current salary of the
position from which the member
was retired ($5000).

32 91A22

23 Eliminate heart law presumption
for smoking and obesity.

32 94

Acknowledges risk factors as
"to be considered" for over-
coming presumption.

Eliminate lung law presumption
for smoking. Acknowledges risk
factors.

24 32 94A

32 100 Require reporting to PERA
(without remand) on section 100
benefits (police-firefighter
killed in the line of duty in
an emergency) .

25

Establishes wellness program in *

DPH, Targeted to public J
employees. Police and fire-
fighters to be covered before
all others; must be provided by
police and fire departments in

20326 111

enrolled systems.

Chapter Section
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Soction General Laws Amended

27 Establish a cancer study inAdministration and Finance
towards developing a "cancer"
presumption for firefighters
and police officers.

28 Creates a disability study com-
mittee to report in 1989.

Chapter Section
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An Act FUNDING, IMPROVING AND REFORMING PUBLIC EMPLOYEE
BENEFITS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

A. FUNDING

2 SECTION I. Section 50 of chapter 7of the General Laws, as

3 most recently amended by chapter 661 of the acts of 1983 is

4 hereby amended by striking the first sentence of the second

5 paragraph of section 50 and inserting in place thereof the

6 following sentence:

There shall be within the division of public employee

retirement administration a unit to be known as the pension

9 investment advisory unit.

1 SECTION 2. Section 16 of chapter 15 of the General Laws is

2 hereby amended by striking out the words "commissioner of

3 insurance" and inserting in place thereof the words:

4 commissioner of public employee retirement.

1 SECTION 3. Paragraph (f) of section 6B of chapter 29 of the

2 General Laws, as most recently amended by section 2of chapter

3 661 of the acts of 1983, is hereby further amended by striking in

4 line 1 the words "State Employees' Pension Reserve Fund" and

5 inserting in place thereof the words: —enrolled system liability

6 fund.

In the Year One Thousand Nine Hundred and Eighty-Five.
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| SECTION 4. Section 1 of chapter 32 of the General Laws, as mos

2 recently amended by* section 3of chapter 661 of the acts of 1983,

3 is hereby further amended by striking out the definition of

4 "Actuarial equivalent" and inserting in place thereof the

5 following definition:—

6 "Actuarial equivalent," any benefit of equal value when com-

7 puted upon the basis of the Combined Annuity Table of Mortality

8 set back one year and interest at the rate of three percent per

9 annum, or when computed on such other basis as the actuary, with

10 the approval of the commissioner of administration, may adopt.

1 SECTION 5. Said section 1 of said chapter 32 is hereby further

2 amended by striking out the definition of "Board" and inserting

3 in place thereof the following definition:—

4 "Board", the appropriate retirement board established under

5 the provisions of section twenty having jurisdiction of any

5 contributory retirement system established under the provisions

7 of sections one to twenty-eight inclusive, or under corresponding

8 provisions of earlier laws, or the pension reserves investment

9 management board established under the provisions of section

10 twenty-three, or the metropolitan water resources authority

11 retirement board.

1 SECTION 6. Section 1 of chapter 32 is hereby amended by adding

2 after the definition of "Employer" the following two

3 definitions:-

4 "Enrolled system", the state employees retirement system,

5 the teachers' retirement system, and any system which exercises

6 the option provided in subdivision (8) of section twenty-two to

7 transfer its assets to the enrolled system liability fund, admi-

-8 nistered by the PRIM Board, and which shall be relieved of pen-

-9 sion liability except as provided for in subdivision (7) of

10 section twenty-two for such enrolled systems.

"Enrolled system liability fund", the fund established under
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12 the provisions of subdivision (8) of section twenty-two for

13 monies appropriated and set aside to meet all financial obliga-

-14 tions for retirement benefits for all enrolled systems, except

15 such obligations as are payable from the annuity savings fund and

16 annuity reserve fund of the state employees' and teachers'

17 retirement systems.

I SECTION 7. Section 1 of said chapter 32 is hereby amended by

2 adding after the definition of "fiduciary" the following

3 definitions: —

4 "Funding schedule" the plan established by the commissioner

$ of administration after reviewing all reports prepared pursuant

6 to section one hundred and three of chapter six of the general

7 laws and subdivision three of section twenty-one of chapter

8 thirty-two, which establishes the payments necessary pursuant to

9 section twenty-two C to pay the normal cost of benefits for all

10 enrolled systems and amortizes over the forty year period

11 beginning July first, nineteen hundred eighty-five any unfunded

12 actuarial liability of such enrolled systems. Said schedule

13 shall be published by said commissioner and filed with the clerks

14 of the senate and house of representatives. The said com-

-15 missioner shall revise such funding schedule after each actuarial

16 valuation report prepared pursuant to section twenty-one to pre-

-17 vent any increase or decrease in the projected actuarial liabi-

-18 lity that may result from a review of the actuarial, economic

19 and demographic assumptions on which such funding schedule is

■)() based.

1 SECTION 8. Said section 1 of said chapter 32 is hereby amended by

2 adding after the definition of "Membership service" the following

3 def ini tion;

Normal Cost", that portion of the actuarial present value4

f the retirement system benefits and expenses which is allocatedy

ling 1 to the twelve month period following the

valuation date of the mt actuarial valuation report pur-
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8 suant to section twenty-one, expressed as a percentage of payroll

9 in such actuarial valuation report. In determining the normal

10 cost, the actuary shall utilize the most recent actuarial

|| valuation report whether prepared pursuant to section twenty-one

12 or pursuant to section one hundred and three of chapter six of

13 the general laws.

1 SECTION 9. Said section 1 of said chapter 32 is hereby amended by

2 adding at the end of the definition of "PRIM board" the following

3 words:—

4 and appropriated and set aside for the payment of pension

5 obligation and future liability, including money in the enrolled

6 system liability fund.

1 SECTION 10. Subdivision (2) of section 3 of said chapter 32 is

2 amended by striking out the first paragraph of subdivision (g)

3 and inserting in place thereof the following paragraph;—

4 (g) Department heads shall furnish to the board within

5 thirty days after employing any new personnel or after the

6 receipt of a written request therefor, a statement giving the

7 name, address, title, rate of regular compensation, duties, date

8 of birth and length and class of service of each employee in his

9 department.

10 Department heads shall notify the board within thirty days

11 of any change in the title, address, rate of compensation, duties

12 or service of any employee in his department. Thereupon the

13 board shall classify each member in one of the following groups:

I SECTION 11. Subdivision (8) of said section 3 of said chapter 32 is

2 hereby amended by adding after the first sentence of paragraph

3 (c) the following new sentence: —

4 The actuary shall consider length of service and whether the

5 respective systems are enrolled systems or have elected to accept

6 the provisions of paragraph (bi) at section twenty-two when com-

-7 puting such portions.
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1 SECTION 12. Subdivision (8) of said section 3 of said chapter 32 is

2 hereby amended by deleting in the fifth sentence of paragraph (c)

3 the words "and the teachers' retirement system" and inserting in

4 place thereof the following words "the teachers' retirement

5 system or any enrolled system".

2 32 is hereby amended by deleting paragraph (1) and inserting in

3 place thereof the following paragraph: —

4 (1) Any member of a retirement system who is engaged in

5 a teaching position and who previously served in a position in

6 the state department of education under the control of the com-

-7 missioner of education but who was paid directly by the federal

8 government from federal funds, may establish such service as ere

9 ditable service by depositing in the annuity savings fund of the

10 system of which he is a member the amount which would have been

11 withheld as regular deductions from his salary for such service,

12 plus regular interest to the date of such deposit.

1 SECTION 14. Subdivision (1) of said section 4 is hereby

2 further amended by striking paragraph (n) and inserting in place

3 thereof the following paragraph:—

4 (n) Any member of a retirement system who previously served

5 in a position with the Veterans Employment Service of the United
6 States Employment Service and who, during such service, was

7 attached to and served at offices of the Division of Employment

8 Security, but who was paid directly by the Federal Government

9 from federal funds, may establish such services as creditable

10 service by depositing in the annuity savings fund of the system

I I of which he is a member the amount which would have been withheld
12 as regular deductions from his salary for such service, plus

13 regular interest to the date of such deposit.

I SECTION 13. Subdivision (1) of said section 4 of said chapter
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1 SECTION 15. Subdivision (3) of said section 4 is hereby amended

2 adding after paragraph (a) the following sentence:—

3 Within six months of the filing of a statement of service of

4 any member the board shall issue said prior service certificate.

SECTION 16. Subdivision (2) of section 5 of said chapter 32, as

recently amended by sections 5 to 8 of chapter 826 of the acts of

1967, is hereby further amended by striking out paragraph (a) and

inserting in place thereof the following paragraph;—

1

7

3

4

(a) The normal yearly amount of the retirement allowance

for any member classified in Group 1, Group 2 or Group 4, who has

paid the full amount of regular deductions on the total amount of

regular compensation,including deductions specified in section

three, and in paragraph (d) of subdivision (1) of section twenty-

two, shall, subject to the limitations set forth in this section,

be based on the average annual rate of regular compensation

received by such member during any period of three consecutive

years of creditable service for which such rate of compensation

5

6

7

8

9

10

II

12

13

was the highest, or on the average annual rate of regular compen-

sation received by such member during the period or periods,

whether consecutive or not, constituting his last three

years of creditable service preceding retirement, whichever is

the greater, and shall be computed according to the following

table based on the age of such member and his number of years and

full months of creditable service within each job group at the

time of his retirement.

14

15

16

17

18

19

20

21

22 Table showing Percentage of the Amount of Average Annual

Rate of Regular Compensation to be multiplied by the Number of

Years of Creditable Service within each Job Group.I"24
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I

I

I

I

GROUP 1 GROUP 2 GROUP 4PERCENT

65 or over 60 or over 55 or over2.5.

2.4.

2.3.

2.2.

2.1.

2.0.

1.9.

1.8.

1.7.

1.6.

1.5.

5964 54

63 58 53

62 57 52

61 5156

60 55 50

59 49

58 48

4757

4656

55 45

3 following subdivision:

4 (1) Right to a Superannuation Retirement Allowance

6 before attaining age fifty-five,

7 more years of creditable service

and after completing twenty or

resigns or voluntarily ter-

8 minates his service, or fails of nomination or re-election, or

office or position is abolished,

his office or position without

9 fails of reappointment, or whose
I) or is removed or discharged from

1 moral turpitude on his part, or any member who, after having

2 attained age fifty-five, resigns, or fails of nomination or re'

3 election, or falls to become a candidate for nomination or re-

4 election, or fails of reappointment or is removed or discharged

5 from his office or position without moral turpitude on his part,

h or any member whose office or position is abolished, shall, upon

7 his written application on a prescribed form filed with the

X board, receive a superannuation retirement allowance to become

ive as provided in subdivision (3) of this section. Such

5 Any member classified in Group 1, Group 2 or Group 4 who,

AGE LAST BIRTHDAY AT DATE OP RETIREMENT

1 SECTION 17. Section 10 of said chapter 32 is hereby amended by

2 striking out subdivision (1) and inserting in place thereof the
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I

retirement allowance of any member classified in either Group 1

or Group 2 shall be determined and computed in accordance with

the provisions of paragraphs (a) and (b) of subdivision (2) of

section five, and subject to the limitations set forth in

paragraphs (c) and (d) of said subdivision (2), and shall be

based on such member's age and number of years and full months of

creditable service within each job group on the date the retire-

ment allowance becomes effective, and if such retirement

allowance becomes effective before such member has attained age

fifty-five the percent to be used in computing such retirement

allowance shall be the percent for age fifty-five as appearing in

the table in paragraph (a) of said subdivision (2) with one tenth

of one per cent subtracted for each year the age at last birth-

day preceding retirement is under age fifty-five. If any such

member, classified in either Group 1 or Group 2, has not attained

age fifty-five on the date of his termination of service the nor-

mal yearly amount of such allowance shall be equal to that

prescribed for a member classified in Group 1; otherwise it shall

be equal to that prescribed for a member in the group in which he

is classified. The retirement allowance of any member,

classified in Group 4, who is eligible to receive a superan-

nuation retirement allowance under the provisions of this sub-

division shall be determined and computed in accordance with the

provisions of paragraphs (a) and (b) of subdivision (2) of sec-

tion five and subject to the limitations set forth in paragraphs

(c) and (d) of said subdivision (2) shall be based on such mem-

ber's age and number of years and full months of creditable ser-

vice within each job group on the date the retirement allowance

becomes effective, provided that if such member, classified in

Group 4, has not attained age forty-five on the date of his ter-

mination of service the normal yearly amount of such allowance

shall be equal to that prescribed for a member classified in

Group 1, and if such retirement allowance becomes effective

20

21

n

23

24

25

26

27
28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52
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53 before such member has attained age forty-five the per cent to be

54 used in computing such allowance shall be the per cent for age

55 forty-five as appearing in paragraph (a) of said subdivision (2)

56 with one tenth of one per cent subtracted for each year the age

57 at last birthday preceding retirement is under age forty-five.

1 SECTION 18. Subdivision (3) of section 11 of said chapter 32

2 is hereby amended by adding in the first sentence of the first

3 paragraph after the words "pension reserve fund" the words "or

4 the enrolled system liability fund".

I SECTION 19. Section 128 of said chapter 32 is hereby amended

2 by striking in the first sentence of the fourth paragraph the

3 word "twenty-one" and inserting in place thereof the word

4 "twenty-two".

1 SECTION 20. Section 15 of said chapter 32 is herby amended by

2 adding after subdivision (3A) the following subdivision:—

3 (4) Forfeiture of pension upon misconduct. In no event

4 shall any member after final conviction of an offense involving

5 violation of the laws, applicable to his office or position, or

6 involving moral turpitude on his part, be entitled to receive a

7 retirement allowance under the provisions of section one to

8 twenty-eight inclusive, nor shall any beneficiary be entitled to

9 receive any benefits under such provisions on account of such

10 member. The said member or his beneficiary shall receive, unless

11 otherwise prohibited by law, a return of his accumulated total

12 deductions; provided, however, that the rate of regular interest

13 for the purpose of calculating accumulated total deductions shall

14 be zero.

1 SECTION 21. Section 18 of said chapter 32 is hereby amended by

2 adding after subdivision (1) the following subdivision; —

3 (1A) Filing of Reports and Penalties for Failure to File. —

4 The treasurer or other disbursing officer in charge of

5 payroll in any governmental unit or agency to which a system per-



HOUSE No. 64221985] 29

6 tains, upon request from the board or the commissioner shall

7 submit such written information as shall be required by the pro-

•eight, inclusive or by rules and

:ommissioner consistent with law.

is satisfied that there has been

of any such required infor-

8 visions of section one to twenty-

-9 regulations of the board or the c
10 If the board or the commissioner

11 unreasonable delay in the filing

12 mation, the board or the commissioner shall so notify in writing

13 such treasurer or other disbursing officer. If within thirty

|4 days thereafter, the board or the commissioner has not received

15 such required information, it shall so notify the treasurer or

16 other disbursing officer and the chief executive officer for the

17 governmental unit. If sixty days thereafter, the required infor-

-18 mation has still not been submitted, the governmental unit in any

19 enrolled system shall pay to the enrolled system liability fund

20 an amount equal to one percent of the payroll of the governmental

21 unit or agency in each month that the information remains unsub-

-22 mitted. The board or the commissioner may petition the superior

23 court to compel compliance with this section and enforce the

24 penalty thereunder.

1 SECTION 22. Subdivision (3) of section 20 of said chapter

2 32 is hereby amended by striking the second sentence of the

3 paragraph (b) and inserting in place thereof the following

4 sentence;

Said board shall consist of three members as follows; the5

6 county treasurer, who shall be a member ex officio and serve as

7 chairman, one member hereinafter referred to as the elected

8 member, and one member of the county retirement board advisory

* 9 council who shall be elected by a majority of those present and

10 voting at a public meeting of said council, properly posted,

11 called specifically for such election pursuant to paragraph (g).

1 SECTION 23. Said subdivision (3) of said section 20 of said

2 chapter 32 is hereby further amended by striking the fifth, sixth

3 and seventh sentences in paragraph (g) or inserting in place
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i

4 thereof the following sentences:-

5 Upon certification by the county retirement board and the

6 council, the actuary shall be furnished with an estimate of the

expenses and costs of administration of the system for the

ensuing year. The actuary shall, on or before December fifteenth

9 in each year, specify by written notice to the council and board

10 the amounts so required to be paid from the pension fund, the

I I annuity reserve fund, the military service fund, and the admi-

-12 nistration fund, as provided in subdivision (7) of section

13 twenty-two; or, for enrolled systems, specify by written notice

14 to the state treasurer and the PRIM board the amount so required
15 to be paid from the pension fund, the annuity reserve fund and

16 the military service fund, and to the council and the board, the

17 amounts so required to be paid from the administration fund. The

IX actuary shall also advise and determine the amounts to be allo-

-19 cated to each governmental unit for the aforementioned amounts.

1 SECTION 24. Subdivision (5) of said section 20 of said chapter

2 32 is hereby amended by deleting in paragraph (d) the word "as

3 provided for in subdivison (3) of section six"^

1 SECTION 25. Subdivision (5) of said section 20 of said chapter

2 32 is hereby amended by adding after the second sentence in

3 paragraph (g) the following sentences:—

4 If the commissioner is satisfied that there has been

$ unreasonable delay in the filing of any such required data, the

6 commissioner shall so notify in writing such board. If within

7 thirty days thereafter the commissioner has not received such

5 required data, he shall so notify the board and the chief execu-

-9 tive officer for the governmental unit or units to which the

6 system pertains. In any enrolled system except the teachers'

1 retirement system or the state employee's retirement system, if

2 sixty days after such second notice, the required data has still
3 not been submitted, the governmental unit comprising such system

4 shall pay to the enrolled system liability fund an amount equal
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to one-twelfth of one percent of the total annual charges to the

governmental units comprising such system as paid to the enrolled

system liability fund pursuant to section twenty-two of this

chapter, for each month thereafter that the information remains

unsubmitted. The commissioner may petition the superior court to

compel compliance with this section and/or enforce the penalty

thereunder. To ensure the maintenance of accurate and current

membership records and payment information, the commissioner may,

for any system which fails to submit the requested information

within sixty days of the second board notification, send his

agent or agents to examine the records and accounts of the system

and to direct such actions by the board and/or its employees as

may be required to comply with acceptable recordkeeping and

accounting standards. The cost of such supervision in any

enrolled system shall be assessed pursuant to subdivision (2) of

section twenty-one of this chapter. If the commissioner

sends his agent or agents to examine and direct any enrolled

system, the assessed cost shall be in lieu of the penalties

otherwise prescribed by this paragraph.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

I SECTION 26. Said chapter 32 is hereby further amended by

striking in the second sentence of paragraph (h) of subdivision

(5) of section 20 the word "deputy".

9

3

SECTION 27. Said paragraph (h) of said subdivision (5) of said

section 20 of said chapter 32 is hereby further amended by

striking in the second sentence the words "twenty-three" and

inserting in place thereof the words "twenty-one".

2

3

4

1 SECTION 28. Chapter 32 of the General Laws is hereby amended

2 by adding after section 20A the following section: —

3 Section 208 Indemnification

4 In any civil action brought against a member, employee or

5 the investment committee of the State Retirement Board, the

6 Teachers* Retirement Board, or any member or employee of the
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7 Pension Reserves Investment Management Board or a member or

8 employee of a retirement board accepting a delegation of invest-

-9 ment responsibility from said Pension Reserves Investment

10 Management Board, the defense or settlement of which is made by

11 the attorney general or by an attorney employed by said board,

12 such member, committeeman or employee shall be indemnified for

13 all expenses incurred in the defense thereof and shall be indem-

-14 nified for damages to the same extent as provided for public

15 employees in chapter two hundred and fifty-eight; provided,

16 however that the claim arose out of acts performed by such

17 member, committeeman or employee while acting within the scope of

18 his official duties; and provided further that no member, commit-

-19 teeman or employee shall be indemnified for expenses in an action

20 or damages awarded in such action, in which there is shown to be

21 a breach of fiduciary duty, an act of willful dishonesty or an

22 intentional violation of law by such member, committeeman or

23 employee.

1 SECTION 29. Section 21 of said chapter 32 is hereby amended by

2 striking the first sentence of paragraph (l)(a) and inserting in

3 place thereof the following four sentences:—

4 The commissioner of public employee retirement shall

5 prescribe and supervise methods of accounting and recordkeeping

6 for each system maintained under the provisions of this chapter.

7 To ensure the maintenance of accurate and current membership

8 records and payment information, the commissioner may, for any

9 system which fails to submit the requested information upon

|0 notice as prescribed in subdivision (5) of section twenty, send

|| his agents to examine the records and accounts of the system and

12 to direct such action by the board and/or its employees as may be

13 required to comply with acceptable recordkeeping and accounting

14 standards. The commissioner shall require each board to keep in

15 convenient form such data as is required for the purpose of

16 valuing the assets, determining the liabilities of the system,

17 making actuarial investigation of the experience of the system.
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and for promulgating rules and regulations governing the admi-

nistrative procedures and for maximising the assets of such

system. Such data shall be submitted to the office of the com-

missioner of public employee retirement within such time as he

may specify.

18

19

20

21

22

SECTION 30. Said section 21 of said chapter 32 is hereby

amended by striking the first sentence of paragraph (l)(b) and

inserting in place thereof the following sentence: —

1

3

Each such system, except the enrolled system liability fund,

shall be credited in its financial accounts with its investments

having a fixed term and rate, if amply secured in the judgment of

the commissioner of public employee retirement and not in default

as to principal or interest, as follows: if purchased at par.

4

5

6

7

8

with the par value; if purchased above or below par, with an

amortized value so determined as to yield approximately the

effective rate of interest at which the purchase was made and to

bring the value to par at the date of maturity or at the date the

security is first callable at par if prior thereto; provided,

that the purchase price of any such security shall not be taken

at a higher value than its actual market value when purchased;

and provided, that the value of any security on the date of any

valuation thereof shall not be taken at a higher value than its

callable value, if any, on such date.

9

10

II

12

13

14

15

16

17

18

SECTION 31. Said section 21 of said chapter 32 is hereby

amended by adding after paragraph (l)(d) the following new2

3 paragraph:

(e) The commissioner shall establish general guidelines for

the administration of enrolled systems, including, but not

limited to, recommendations regarding retirement system staffing,

facilities, compensation, purchasing and budgets. Such guidelines

shall be in the nature of advice to each board, but shall not be
subject to the commissioner's intervention pursuant to sub-

division (5) of section twenty and paragraph (e) of this subdivision

4

5

6

7
8

9

10
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1 SECTION 32. Said chapter 32 is hereby further amended by

2 striking in both the second and fifth sentences of subdivision

3 (2) of section 21 the word "deputy".

1 SECTION 33. Said section 21 of said chapter 32 is hereby

2 amended by striking subdivision(3) and inserting in place thereof

3 the following subdivision; —

4 (3) Duties of Actuary.— The commissioner of public

5 employee retirement or his actuary or other agent with his appro-

6 val shall be the technical advisor of the board of each such

7 system in matters relating to the operation of the system, and

8 shall perform such actuarial duties as are required in connection

9 therewith, including, but not limited to;-

10 (a) The approval of the amount of all allowances under the

|| provisions of said chapters; provided, that any system failing to

12 submit such allowances for review shall be subject to such inter-

-13 vention and supervision as the commissioner deems necessary pur-

-14 suant to the provisions of subdivision (1) of this section;

15 (b) The annual valuation of assets and liabilities of each

16 system;

17 (c) Such other investigations as the commissioner shall

18 deem necessary

The commissioner of administration shall require the pre-

20 paration of triennial actuarial valuation reports, with the first

21 one to be completed as of January first, nineteen hundred and

eighty-eight and experience investigations every six years, in

such manner as he deems most appropriate.

24 (i) The periodic experience investigation required
25 shall accompany every other actuarial valuation report and shall

cover the six-year period ending as of the end of the year pre-

ceding the date for which the actuarial valuation report is

filed. For the initial filing pursuant to this chapter, the

experience investigation shall be made for the six-year period

ending as of the end of the plan year occurring on or after
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December 31, 1987, and before December 31, 1988. The experience

investigation shall be filed with the commissioner of administr-

tion, the retirement law commission and the commissioner of

public employee retirement.

31

32

33

34

(ii) The actuarial valuation report and/or experience

investigation required shall be prepared under the supervision

and at the direction of the commissioner of administration who

shall also be responsible for the filing of the documents. The

actuarial valuation report and/or experience investigation shall

be signed by said commissioner indicating that to the extent of

his understanding and knowledge, the report or investigation

represents a true and accurate portrayal of the actuarial, finan

cial and demographic condition of the retirement systems.

35

36

37

38

39

40

41

42

43

(iii) Each actuarial valuation report and experience

investigation is a public record. The commissioner of admi-

nistration shall take whatever steps are deemed necessary to

insure that the information contained in the actuarial valuation

report or experience investigation is made available to active

members or benefit recipients of the retirement systems.

44

45

46

47

48

49

(iv) The actuarial valuation report shall contain50

51 actuarial exhibits, financial exhibits and demographic exhibits.

The actuarial exhibits shall be prepared and certified by an

enrolled actuary. The remaining exhibits may be prepared by a

qualified person other than an enrolled actuary. The financial

and demographic exhibits shall be prepared as of the year ending

immediately prior to the valuation date.

52

53

54

55

56

57 (v) For each retirement system, all applicable actuarial

exhibits shall be prepared in accordance with the entry age nor-

mal actuarial cost method with entry age established as the actual

entry age for all plan members unless there are compelling reasons

of an actuarial nature for the use of an alternative actuarial

58

59

60

61

62 cost method.
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63 (vi) The actuarial cost method shall be used to value all

64 aspects of each retirement system, unless there are compelling

65 reasons of an actuarial nature for the use of approximation tech-

-66 niques other than the actuarial cost method for aspects of the

67 retirement system other than the retirement benefit.

68 (vii) The actuarial exhibits shall use actuarial assump-

-69 tions which are, in the judgement of the actuary and the com-

-70 missioner of administration, the best available estimate of

71 future occurrences in the case of each assumption. With respect

72 to economic actuarial assumptions, which shall include estimates

73 of rates of future occurrences concerning, but not necessarily

74 limited to, increases in salary, growth in state revenues, post

75 retirement adjustments, and investment earnings, asset appre-

-76 ciation or depreciation and procedures to determine the actuarial

77 value of assets used in the preparation of actuarial valuations

78 of the retirement system and other actuarial calculations, docu-

-79 mentation explaining and justifying the choice of assumptions

80 shall accompany the report. The actuarial exhibits shall measure

81 all aspects of the retirement system in accordance with modifica-

-82 tions in the statutory benefits, if any, and salaries which as of

83 the valuation date are known or can reasonably be expected to be

84 in force during the ensuing calendar year. The actuarial

85 valuation report shall contain the following actuarial exhibits:

86 (1) An exhibit of the normal cost of the benefits provided

87 by this chapter as of the date of the actuarial valuation,

88 expressed as a percentage of the future covered payroll of the

89 active membership of the retirement system as of the date of the

90 actuarial valuation.

91 (2) An exhibit of the actuarial accrued liability of the

92 retirement system as of the date of the actuarial valuation in

93 total which shall be the actuarial present value of all projected

94 benefits provided by this chapter reduced by the actuarial pre-

-95 sent value of future normal costs, and in particular, which shall
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include the following required actuarial present values for pen-

sion plan benefits of related items:

96

97

(I) Required actuarial present values on account98

of active members:99

(A) retirement benefits

(B) disability benefits

(C) survivor benefits

100

101

102

(D) refund liability due to withdrawal
from active service or death

103

104 (E) other benefits, specifying the nature
of each type

105 This item shall include a footnote indicating

the amount of accumulated member contributions without

accrued interest.

106

107

108 (II) Required actuarial present values on account

of former members with a deferred, vested or otherwise non-

forfeitable right to a retirement benefit.

109

no

11l (III) Required actuarial present values on account

of former members who do not have a deferred, vested or

otherwise nonforfeitable right to the retirement benefit and

who have not withdrawn any accumulated member contributions.

112

113

114

115 (IV) Required actuarial present values on account

of benefit recipients:116

117 (A) retirement benefits

(B) disability benefits118

(C) surviving spouse benefits

(D) surviving child benefits

119

120

(E) other benefits, specifying the nature of
each type

121

(V) Required actuarial present values for other bene-

fits provided by this chapter specifying the nature of each type.123

124 (VI) Actuarial present value of future normal cost.

125 (3) An exhibit of the unfunded actuarial accrued liability

of the retirement system in total, which shall be the actuarial

accrued liability of the system calculated pursuant to paragraph

126

127

j^!22
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1

1

I

I

28 (2) less the actuarial value of assets of the system and which,

29 in particular, shall include the following;

30 (I) The remaining balance of the unfunded actuarial

31 accrued liability in existence as of the first actuarial

32 valuation report required by this section occurring next

33 following the date of enactment of this section.

(II) The remaining balance of each increment of

5 unfunded actuarial accrued liability attributable to modifica-

ib tions in statutory benefits which were applicable to active mem-

137 bers, separately indicating each and designating each by the plan

138 year in which the benefit modification was made effective.

139 (III) The remaining balance of each increment of

140 unfunded actuarial accrued liability attributable to modifica-

-141 tions in statutory benefits which were applicable to retired mem-

-142 bers and other benefit recipients, separately indicating each and

143 designating each by the plan year in which the benefit modifica-

-144 tion was made effective.

145 (IV) The remaining balance of each increment of net

14b unfunded actuarial accrued liability attributable to modifica-

-147 tions in the actuarial assumptions used to calculate the

actuarial accrued liability of the retirement system separately

149 indicating each and designating each by the plan year in which

Isq the actuarial assumption modification was made effective.

(V) The remaining balance of each increment or decre-

152 ment of net unfunded actuarial accrued liability attributable to

153 net actuarial experience losses or gains, separately indicating

154 each and designating each by the plan year in which the actuarial
experience loss or gain was recognized.

The initial determination of the unfunded actuarial accrued

liability attributable to a modification in statutory benefits or

to a modification in the actuarial assumptions used to calculate

the actuarial accrued liability of the system shall be made by

calculating the unfunded actuarial accrued liability of the
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«

system in accordance with statutory benefits and actuarial

assumptions which were in effect prior to the modification and by

calculating the unfunded actuarial accrued liability of the

system in accordance with the modification in the provisions of

this chapter or the actuarial assumptions used to calculate the

actuarial accrued liability of the system, whichever is

applicable, and the remaining statutory benefits and actuarial

assumptions. The initial determination of the unfunded actuarial

accrued liability attributable to an actuarial loss shall be made

in conjunction with the analysis of increases or decreases in the

unfunded actuarial accrued liability of the pension plan required

pursuant to paragraph (6).

161

162
163

164

165

166

167

168

169

170

171

172

(4) An exhibit of any additional funding costs associated

with the amortization of any unfunded actuarial accrued liability

of the pension plan, indicating for each increment of unfunded

actuarial accrued liability specified in paragraph (iii). The

amortization target date applicable for each type of increment of

unfunded actuarial accrued liability shall be as follows:

173

174

175

176

177

178

(I) For the unfunded actuarial accrued liability in179

180 existence upon the effecstive date of this section, at the end of

the plan year occurring in fiscal year two thousand and twenty-four181

182 (II) Increment or decrement of net unfunded actuarial

accsrued liability attributable to a change in actuarial assump-

tions, at the end of the plan year occurring twenty years after

the calendar year in which the actuarial assumption modification

was effective.

183

184

185

186

(III) Increment of net unfunded actuarial accrued liabi

lity attributable to a modification in statutory benefits appli-

cable to active members, at the end of the plan year occurring

twenty years after the calendar year in which the benefit plan

modification was effective.

187

188

189

190

191

(IV) Increment of unfunded actuarial accrued liability

attributable to a modification in statutory benefits applicable

192

193
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194 to retired members and other benefit recipients, at the end of

195 the plan year occurring ten years after the calendar year in which

196 the benefit plan modification was effective.

197 (V) Increment or decrement of net unfunded actuarial

198 accrued liability attributable to an actuarial experience loss or

199 gain, at the end of plan year occurring fifteen years after the

2()0 calendar year in which the actuarial experience loss or gain was

201 recognized.

202 The exhibit shall indicate the total dollar amount of addi-

-203 tional funding costs associated with the amortization of any

204 unfunded actuarial accrued liability of the retirement system

205 applicable for that plan year and any subsequent plan year

206 occurring prior to the preparation of the next required actuarial

207 valuation report, which shall be the total of the additional

208 funding costs associated with the amortization of each increment

209 of unfunded actuarial accrued liability. In calculating the

210 additional funding costs associated with the amortization of any

211 unfunded actuarial accrued liability of the system in any plan

212 year, any amortization contribution made in the interval since

213 the last actuarial valuation report shall be allocated to each

214 type of increment of unfunded actuarial accrued liability in pro-

-215 portion to the remaining amount of each type.

216 (5) An exhibit of the total administrative cost of the

217 retirement system for the plan year occurring immediately prior

218 to the plan year for which the actuarial valuation report is

219 made.

220 (6) An exhibit containing an analysis of the increase or

221 decrease in the unfunded actuarial accrued liability of the

retirement system since the most recent prior actuarial valuation

223 report, including specifically an indication of increases or

224 decreases due to the following:
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225 (I) Modifications in the statutory benefits

226 (II) Changes in actuarial assumptions

227 (III) Deviations in the actual experience of the

228 retirement system from the experience expected by

229 virtue of the actuarial assumptions.

(IV) Presence or absence of payments to amortize the230

unfunded accrued liability of the pension plan231

232 (V) Other reasons.

The analysis shall be based on the best professional judge-

ment of the actuary reached after preparing the various appli-

cable actuarial exhibits of the actuarial valuation report. If,

in the opinion of the actuary, the inclusion of any portion of

this information is not appropriate, that portion of the analysis

may be omitted with the provision of adequate explanation or

justification of the appropriateness of the omission.

233

234

235

236

237

238

239

240 (7) An exhibit summarizing the economic and demographic

actuarial assumptions used in the preparation of the actuarial

exhibits.

241

242

243 (8) A summary of the principal provisions of the statutory

benefits upon which the actuarial exhibits are based.244

245 (viii) Each financial exhibit shall be prepared in a

246 manner which is consistent with the other financial exhibits con-

tained in the actuarial valuation report and the financial exhi-

bits contained in the most recent prior actuarial report. The

accounting basis for the financial exhibits shall be disclosed.

The financial exhibits shall be prepared in a fashion which is

reasonably calculated to fairly and accurately disclose the

financial condition and affairs of the retirement system. In the

event that there is implemented a change in the manner in which

the financial exhibits are prepared, the financial exhibits pre-

pared for inclusion in the actuarial valuation report for the

year in which the change is implemented shall be prepared in

accordance with both the change and the manner previously

247

248

249

250

251

252

253

254

255

256

257
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258 employed. The actuarial valuation report shall include the

259 following financial exhibits.

260 (1) An exhibit of the assets of the retirement system and

261 indicating their fair market value and their value pursuant to

262 rules and regulations issued by the commissionerof public

263 employee retirement, which shall reflect variations in asset mix

264 and reduce the impact of market fluctuations.

265 (2) An exhibit of the current liabilities of the retirement

266 system in total and in particular, which shall include the

267 following items:

268 (I) accounts payable.

269 (II) retirement benefit payments.

270 (III) disability benefit payments.

271 (IV) survivor benefit payments.

272 (V) refunds to members.

273 (VI) accrued administrative expenses

274 (VII) other current liabilities, if any, specifying

275 the nature of each type.

276 (3) A statement of the accumulated member contributions.

277 (4) An exhibit of the income of the retirement system in

278 total and in particular, which shall include the following items:

279 (I) member contributions.

280 (II) commonwealth contribution, if any

281 (III) municipal contributions, if any.

282 (IV) interest on debt securities.

283 (V) dividends on equity securities

284 (VI) realized capital gains on equity securities.

285 (VII) recognized unrealized capital gains on equity

286 securities

(VIII) dividents on insurance policies or contracs

288 (IX) other income, if any, specifying the nature of

289 each type.

290 (5) An exhibit of the deductions from the income of the



HOUSE No. 64221985] 43

retirement system in total and in particular, which shall include

the following items:

291

292

(I) statutory benefit payments293

(A) retirement benefits

(B) disability benefits

(C) survivor benefits.

294

295

296
(D) refunds to members terminating employment297
(E) refunds on behalf of deceased active, former298

or retired members299
(P) other benefit payments, if any:

(II) administrative expenses incurred.
300
301

(III) realized capital losses on equity securities.

(IV) recognized unrealized capital losses on equity

302

303

securities304

(V) other deductions from income, if any, specifying305

the nature of each type.306
307 The exhibit shall indicate the accounting basis on which the

information presented in the exhibit was prepared.308

309 (6) An exhibit indicating the administrative cost incurred

by the retirement system in such detail as is deemed appropriate

by the commissioner.

310

311

(ix) Each actuarial valuation report shall include the

following demographic exhibit in the form of a summary tabulation

of numbers and amounts, which shall be presented in the following

form:

312

313

314

315

(1) Active Members AnnualNumber316

317
As of last valuation date

318
New entrants

319
Total

320
Separations from active
service321

322
Refund of contributions

323 Separation with neither
Refund nor Deferred Benefit324
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325 Disability

326 Death

Retirement with service
328 Retirement benefit

329 Total separations
330 As 0 f current date

331 (2) Benefit Recipients Number Annual

332 Ae lac*- 1 oaf inn aAs of last valuation date

340 The tabulation required pursuant to this paragraph shall be

341 made separately for each of the following classes of benefit

342 recipients:

343 (I) Service retirement benefit recipients.
344 (II) Ordinary disability benefit recipients.

345 (III) Accidental disability benefit recipients.

346 (IV) Survivor benefit recipients.

347 (V) Deferred benefit recipients

348 (x) The experience investigation shall contain sufficient

349 information to substantiate the actuarial assumptions upon which

350 the actuarial exhibits of the most recent actuarial report shall

351 be based, including the following items:

352 (1) a comparison for each year of the last six-year

353 period of the actual experience of the retirement system and the

354 experience of the system expected pursuant to the actuarial

355 assumptions other than the retirement age assumption which were

356 used in preparing the actuarial exhibits of the actuarial

357 valuation report of the retirement system and which in the
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358 judgment of the actuary significantly affect the results con-

-359 tained in those actuarial exhibits.

360 (2) A statement of the average ages at which retirement

361 benefit recipients have terminated service as an active member

362 and commenced receipt of retirement benefits for the following
363 groups:

364 (I) All persons currently receiving a retirement

365 benefit as of the date of the experience study.

366 (II) Persons newly becoming retirement benefit reci

367 pients as a separate group for each of the last six plan years.

368 (3) A recommendation by the enrolled actuary concerning

369 the retention or modification of the actuarial assumptions pre-

-370 viously used to prepare the actuarial exhibits of the actuarial

371 valuation report of the pension plan.

372 (xi) In compiling the first actuarial valuation and

373 experience investigation pursuant to this section, the enrolled

374 actuary may omit any otherwise required information if

375 appropriate data is unavailable. Such omission shall be noted in

376 the said reports by said actuary with an explanation of the data

377 unavailability and a plan to obtain such information for all

378 future valuations and investigations.

1 SECTION 34. Said section 21 of said chapter 32 is hereby

2 further amended by adding at the end thereof the following

3 subdivision; —

4 (6) Public Employee Retirement and Disability Data System.

5 The commissioner of public employee retirement administra-

6 tion shall establish and maintain a comprehensive system of data

7 relative to the contributory retirement and disability systems.

8 The data system shall include sufficient information

9 (a) to produce accurate and up-to-date actuarial

10 valuations, reports and projections for each retirement system;

11 (b) in each of the areas of (1) disability retirement pur-

12 suant to sections six and seven (2) disability after retirement
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13 pursuant to section five, (3) compensation pursuant to chapter

14 one hundred fifty-two, and (4) leave without loss of pay pursuant

15 to section one hundred and eleven F of chapter forty-one, to

16 review the status of each disabled individual as well as to

17 review and report disability rates, types of disability, types of

18 occupational injuries, effects of particular risk factors,

19 effects of wellness and rehabilitation programs, and costs of

20 disability programs, and to compare employment statistics by

21 occupation with disability statistics;

(c) to produce an annual report of the investment port-

23 folio, return on investment, and management performance of each

24 retirement system;

25 (d) to index the decisions of the contributory retirement

26 appeal board and other interpretations of retirement and disabi-

-27 lity law; and

28 (e) to calculate and record assessments on each retirement

29 system by the division of public employee retirement

30 administration.

31 Each board shall provide the commissioner with such infor-

-32 mation as the commissioner deems necessary to establish and main-

-33 tain the data system. The executive head of each governmental

34 unit or the head of each department shall provide the com-

-35 missioner each year with such employment and occupational infor-

-36 mation as he deems necessary to establish and maintain the data

system, in such form as he requires

38 The commissioner is authorized to use the data collected

39 pursuant to this section to make gross statistical studies of the

40 retirement and disability programs. The commissioner is

41 authorized and directed to provide statistical, legal, and policy

42 analyses of proposed legsislation affecting the retirement and

43 disability systems as requested by the chairman of the house and

44 senate committee on ways and means and the chairman of the joint

45 committee on public service.

i
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I

The commissioner shall establish a three year historical
ratio of benefits paid pursuant to section seven and section nine

as compared to all benefits paid pursuant to section one to
twenty-eight, inclusive.

46

47

48

49

The commissioner shall establish a similar historical ratio

for each retirement system. Said ratio shall be utilized in

determining the annual appropriation of each enrolled system pur-

suant to section twenty-two.

50

51

52

53

54 SECTION 35. Section 22 of said chapter 32 is hereby amended by

striking the first sentence and inserting in place thereof the

following sentence:—

55

56

57 All the assets of each system as they exist at the commen-

cement of business on January first, nineteen hundred and

forty-six, and all the assets of each system received, acquired

or held on or after such date shall, subject to the provisions of

sections one to twenty-eight, inclusive, be credited according to

the purposes for which they are received, acquired or held to one

of the seven following funds in the system; namely, the Annuity

Savings Fund, the Annuity Reserve Fund, the Pension Fund, the

Special Fund for Military Service Credit, the Expense Fund, the

Pension Reserve Fund, and the Enrolled System Liability Fund.

58

59

60

61

62

63

64

65

66

SECTION 36. Said section 22 of said chapter 32 is hereby

amended by striking the first sentence of paragraph (c) in sub-

division (1) and inserting in place thereof the following

sentence:—

2

3

4

5 Any such treasurer or other disbursing officer in charge of

payrolls shall, for the purpose of determining the regular com-

pensation and regular deductions of any member in service who is

receiving a non-cash maintenance allowance in the form of full or

partial boarding and housing, add to the amount of the cash

6

7

8

9

10 payment for the regular services of such member an amount at a

rate which shall be determined by the personnel administrator if

such member is a member of the state employees' retirement system

II

12
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by

13 or of the teachers' retirement system or of any other enrolled

14 system, by the county personnel board if such memeber is a member

15 of any unenrolled county system, and by the retirement board if

16 such member is a member of an unenrolled city or town system.

2 amended by adding at the end of paragraph (h) of subdivision (1)

3 the following sentences;

4 Any amount so withheld which has not been transferred by the

5 treasurer or other disbursing officer to any enrolled system on

6 or before the tenth day of the next succeeding month shall be due

7 forthwith, with interest from the first day of such succeeding

month paid at a rate equal to the interest assumption used for

g the most recent actuarial valuation report or the discount rate

10 applicable to treasury bills issued by the Department of Treasury

11 of the United States with a six month maturity as of the last

12 business day in the month for which the transfer was due,

13 whichever is greater, expressed as a monthly rate and compounded

14 monthly. In any enrolled system, the board shall forthwith

15 transfer such amounts to the enrolled system liability fund, in

16 no event later than the twentieth day of said succeeding month.

17 Any amount not transferred from the board to the enrolled system

18 liability fund on or before said twentieth day shall be due

19 forthwith, with interest from the first day of said succeeding

20 month, computed in the same manner as that charged delinquent

21 treasurers or other disbursing officers. For purposes of this

paragraph, the teachers' retirement system or state employees'

retirement system shall not be considered enrolled systems.

1 SECTION 38. Said section 22 of said chapter 32 is hereby

2 amended by striking the second sentence of paragraph (j) of sub

3 division (1),

I SECTION 39. Said section 22 of said chapter 32 is hereby amended

2 striking paragraph, (c) and (d) of subdivision (2) and inserting

3 in place thereof the following paragraph;

1 SECTION 37. Said section 22 of said chapter 32 is hereby
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I

by

(c) If the balance remaining in the annuity reserve fund of

any system at the close of business on December thirty-first of

any year after the transfer of interest thereto as provided for

in clause (ii) of paragraph (6)(a) of this section, is in excess

of the total amount of the annuity reserve determined for such

system as of such date in accordance with the provisions of

paragraph (3)(b) of section twenty-one, the amount of such excess

shall be transferred as of the next following September thirtieth

from the annuity reserve fund to the pension reserve fund of such

system. If such balance is less than the total amount of such

annuity reserve, an amount equal to such deficiency shall, to the

extent not included in any deficiency being made up under the

provisions of paragraph (c) of this subdivision, be similarly
transferred as of such next following September thirtieth from

the pension fund to the annuity reserve fund.

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

SECTION 40. Said section 22 of said chapter 32 is hereby amended

striking subdivision (3) and inserting in place thereof the

following subdivision:—

7

3

4 (3) Pension Fund. (a)(1) The pension fund of each

5 unenrolled system shall be the fund to which shall be credited

all amounts appropriated by the governmental unit for the purpose

of providing for the cost of operation of the system exclusive of

the expenses of administration, except such amounts as may be

appropriated for the special fund for military service credit

under the provisions of subdivision (4) of this section. Any

balance remaining in the investment income account of an

unenrolled system at the close of business on December thirty-
first of any year shall be transferred to the Pension Reserve

Fund, and any deficit in such account at such time shall be made

up by transfer from the pension fund to such account of an amount

equal to such deficit as provided for in clause (iii) of

6

7

8

9

10

II

12

13

14

15

16
paragraph (a) of subdivision (6).17
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18 (ii) The pension fund of each enrolled system shall be the

19 fund to which shall be credited all amounts distributed from the

20 enrolled system liability fund for the purpose of providing for

21 the cost of operation of the system exclusive of the expenses of
22 administration, except such amounts as may be transferred for the

23 special fund for military service credit under the provisions of

24 subdivision (4) of this section. Any balance remaining in the

25 investment income account of an enrolled system at the close of

26 business on December thirty-first of any year shall be trans-

-27 ferred to the enrolled system liability fund, and any deficit in

28 such account at such time shall be made up by transfer from the

29 enrolled system liability fund to such account of an amount equal

30 to such deficit as provided for in clause (iii) of paragraph (a)

31 of subdivision (6).

32 (b) All pensions to members or to beneficiaries and all

33 pensions paid under the provisions of paragraph (8)(c) of section

34 three or paragraph (4)(b) of section seven shall be paid from the

35 pension fund of the system, and all amounts received under said

36 provisions shall be credited to such fund. Amounts shall be

37 transferred between the pension fund or the enrolled system

38 liability fund, as applicable, and the annuity reserve fund as

39 provided for in paragraphs (2)(c) and (2)(d) of this section and

40 shall be transferred to the pension fund or the enrolled system

41 liability fund, as applicable, from the annuity savings fund as

42 provided for in paragraph (6)(d) of this section and from the

43 special fund for military service credit as provided for in

44 paragraph (4)(c) of this section. Amounts shall also be paid

45 from the pension fund or the enrolled system liability fund, as

46 applicable, of one system and transferred to the special fund for

47 military service credit of a second system as provided for in

48 paragraph (4)(d) of this section. The board shall, with the

49 approval of the actuary, make any other transfer between the pen-

-50 sion fund or the enrolled system liability fund, as applicable,
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I

51 and any other fund of the system which may be necessary to effec-

tuate the purposes of sections one to twenty-eight inclusive.52

(c) Any profit realized on the sale or maturity of any

investment of any system, due to the amount received therefor

being in excess of its book value on the date of its sale or

maturity, shall be credited to the pension reserve fund or the

enrolled system liability fund, as applicable, of the system.

Any loss sustained on the sale or maturity of any investment, due

to the amount received therefor being less than its book value on

the date of its sale or maturity, shall be charged to the pension

fund or the enrolled system liability fund, as applicable.

Alternatively, profits and losses may be amortized over a period

of years as prescribed by the commissioner. Any investment which

is required to be valued at its market value under the provisions

of paragraph (l)(b) of section twenty-one, shall be included in

the assets of the system on the date of any valuation thereof at

its market value on such date as determined in accordance with

said provisions. Any excess of such market value over the value

at which such investment was included in the assets of the system

on the date of the last previous valuation thereof, shall be cre-

dited forthwith to the pension reserve fund or the enrolled

system liability fund, as applicable, and any amount by which

such market value is less than the value at which such investment

was included in such assets, shall be charged forthwith to the
pension fund or the enrolled system liability fund, as appli-

cable. In addition to the valuation of the assets of the system

as of December thirty-first of each year as provided for in

paragraph (3)(b) of section twenty-one, the value of all such

investments which are required to be valued at their market value

shall be determined by the actuary as of September thirtieth in

each year and any such credits or charges resulting from such

valuation shall be made to the pension fund or the enrolled

system liability fund as of such date.

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83
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l

84 (d) The amount to be appropriated for any fiscal year for

85 the pension fund of any unenrolled system, as provided for in

86 subdivision (7) of this section, or to be distributed from the

87 enrolled system liability fund for the pension fund of any enrolled

88 system, shall be equal to the excess of the sum of charges in

89 clauses (i) to (iv) inclusive of this paragraph over the sum of

90 the credits in clauses (v) and (vi) inclusive;

91 Charges (i) The total amount, as estimated by the

92 actuary from data furnished by the board, of the pension payments

93 to be paid from the pension fund of the system during the fiscal

94 year for which such appropriation or distribution is being made;

95 (ii) The amount of that part of the deficiency, if any, in

96 the annuity reserve fund of an unenrolled system as of January

97 first, nineteen hundred and forty-six, to be made up during such

98 fiscal year under the provisions of paragraph (2)(c) of this

99 section;

100 (iii) The amount of the deficiency, if any, in the pension

Io| fund at the close of business on the September thirtieth imme-

I()2 diately preceding such fiscal year, after the transfers provided

103 for in paragraph (2)(d) of this section have been made as of such

104 date and after the charges to such fund have been made as of such

105 date following the valuation provided for in paragraph (c) of

106 this subdivision;

107 (iv) The amount, if any, by which the total yearly amount

108 of the pensions payable from the system with respect to all

109 retired members and beneficiaries who are receiving pensions

110 therefrom at the close of business on the September thirtieth

111 immediately preceding such fiscal year, exceeds any balance in

112 the pension fund remaining at the close of business on such date

113 after the transfers and charges referred to in clause (iii) of

114 this paragraph applicable for such fiscal year have been made;

115 provided, that the amount of the charge to be made under the pro-

-116 vision of this clause shall not be greater than twenty per cent

117 of such total; and
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118 Credits. —(v) The sum of the amounts, if any, received and

credited to the pension fund under the provisions of paragraph

(8)(c) of section three and paragraph (4)(b) of section seven

during the twelve-month period ending on the September thirtieth

immediately preceding such fscal year, and the amounts, if any,

transferred from the special fund for military service credit to

the pension fund under the provisions of paragraph (4)(c) of this

section during such period; provided that the amount of the cre-

dit to be allowed under the provisions of this clause shall not

be greater than the amount by which any balance in the pension

fund remaining at the dlose of business on such date after the

transfers and charges referred to in clause (iii) of this

paragraph applicable for such fiscal year have been made, exceeds

five per cent of the ledger assets of the system as of such date

after the valuation referred to in said clause (iii) has been

made, nor greater than the amount by which such balance exceeds

the total yearly amount of the pensions payable from the system

with respect to all retired members and beneficiaries who are

receiving pensions therefrom at the close of business on such

date;
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130
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132

133

134

135

136

137

138 (vi) The amount, if any, by which the charge determined

under the provisions of clause (i) of this paragraph applicable

for such fiscal year, exceeds the largest of the corresponding
charges included in such appropriations for the system for the

first three full fiscal years of its operation after December

thirty-first, nineteen hundred and forty-five? provided, that the

amount of the credit to be allowed under the provisions of this

clause shall not be greater than twenty per cent of such charge

for such fiscal year, nor greater than the amount by which any

balance in the pension fund remaining at the close of business on

the September thirtieth immediately preceding such fiscal year

after the transfers, credits and charges referred to in clause

(iii) of this paragraph applicable for such fiscal year have been
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141
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151 made, exceeds the sum of the amount of any credits allowed under

152 the provisions of clause (v) of this paragraph applicable for such

153 fiscal year and five per cent of the ledger assets of the system

154 as of such date after the valuation referred to in said clause

155 (iii) has been made, nor greater than the amount by which such

*56 balance exceeds the sum of the amount of any credits allowed

*57 under the provisions of clause (v) of this paragraph applicable

158 for such fiscal year and the total yearly amount of the pensions
159 payable from the system with respect to all retired members and

160 beneficiaries who are receiving pensions therefrom at the close

161 of business on such date; and

I SECTION 41. Subdivision (4) of said section 22 of said

2 chapter 32 is hereby amended by striking the first sentence of

3 paragraph (a) and inserting in place thereof the following

4 sentence: —

5 The special fund for military service credit shall be the

6 fund provided in each system under the provisions of sections

7 nine and nine Aof chapter seven hundred and eight of the acts of

8 nineteen hundred and forty-one, as amended by chapter four

9 hundred and nineteen of the acts of nineteen hundred and forty-

-10 three and as may be further amended, to which shall be credited

|| the amount appropriated for any fiscal year, as provided for in

12 subdivision (7) of this section, or distributed from the enrolled

13 system liability fund, as applicable, for the purpose of

14 establishing the amounts which would have been paid into such

15 system as regular deductions by members thereof on military leave

16 of absence from the governmental unit by which they were employed

17 had such members remained in the active service of such governmen-

18 tal unit

of said section 22 of said chapter 32

second proviso in the first sen-

•rting in place thereof the

I SECTION 42. Subdivision (4)

2 hereby amended by striking the

3 tence of paragraph (c) and ins<

4 following proviso:—



HOUSE -No. 64221985] 55

I

5 and further provided, that if the person is a member of an

5 enrolled system or the teachers' retirement system, the whole or

7 portion of the said amount, as the case may be, which was paid by

g a city or town shall be returned to the city or town with accumu-

-9 lated interest, and the portion, if any, of the said amount which

IQ was paid by the commonwealth or the enrolled system liability

II fund shall be transferred to the enrolled system liability fund.

1 SECTION 43. Subdivision (4) of said section 22 of said chapter

2 32 is hereby amended by adding in the second sentence of

3 paragraph (c) after the words "pension fund" in both instances

4 where they appear, the words "or the enrolled system liability

5 fund, as applicable,".

1 SECTION 44. Subdivision (6) of said section 22 of said chapter

2 32 is hereby amended by striking the first two sentences of

3 paragraph (a) and inserting in place thereof the following

4 sentences:—

5 All income in each system derived from the interest and

6 dividends earned on the invested funds of the system during any

7 calendar year shall be credited to an investment income account;

8 provided, that in each enrolled system, except the state

9 employees' retirement system and the teachers' retirement system,

10 all such income shall be credited to the enrolled system liabi-

|| lity fund. Upon the payment or transfer of funds from any mem-

-12 ber's account during any year, the amount of any regular interest

13 to be credited for such year to his account in the annuity

14 savings fund of the system upon his withdrawal, death or retire-

-15 ment, and the amount of any regular interest to be credited for

15 such year to his account, if any, in the special fund for mili-

-17 tary service credit upon his retirement, shall be transferred to

lg such accounts from such investment income account, or the

19 enrolled system liability fund, as applicable.

1 SECTION 45. Subdivision (6) of said section 22 of said chapter
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«

2 32 is hereby amended by adding in the third sentence of paragraph

3 (a) after the words "investment income account" where first they

4 appear, the words "or enrolled system liability fund, as

5 applicable".

1 SECTION 46. Subdivision (6) of said section 22 of said chapter

2 32 is hereby amended by striking subparagraph (iii) of paragraph

3 (a) and inserting in place thereof the following two

4 subparagraphs

5 f i i i Tn(iii) In an unenrolled system, any balance remaining in the

6 investment income account after the transfers heretofore provided

7 for in this paragraph have been made, shall be transferred to the

8 Pension Reserve Fund, and any amount by which such balance is

9 insufficient to carry out the preceding provisions of this

paragraph shall be charged to the pension fund and credited to

* * the investment income account for the purpose of making up the

12 deficit.

13 (iv) In any enrolled system, any balance remaining in the

14 investment income account of the enrolled system liability fund,

13 as applicable, after the transfers heretofore provided for in

16 this paragraph have been made, shall remain in or be transferred

17 to the enrolled system liability fund. Any amount by which such

18 balance is insufficient to carry out the preceding provisions of

19 this paragraph shall be included in the next appropriation pur-

-20 suant to section twenty-two C.

1 SECTION 47. Subdivision (6A) of said section 22 of said chapter

2 hereby amended by striking paragraph (a) and inserting in place

thereof the following paragraph:-

4 (a) The Pension Reserve Fund of each unenrolled system

5 shall be credited all amounts set aside by an unenrolled system

6 for the purpose of establishing a reserve to meet future pension

7 liabilities. Such amounts shall include the annual balance in

X the investment income account as provided for Jn clause (iii) of

9 paragraph (a) of subdivision (6), and the undistributed accumu-
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10 lated total deductions as provided for in section eleven. From

11 time to time, a system may credit to the Pension Reserve Fund

12 other amounts appropriated to it or otherwise made available by

13 the governmental unit.

1 SECTION 48. Subdivision (6A) of said section 22 of said

2 chapter 32 is hereby amended by adding after paragraph (b) the

3 following new paragraph:—

4 (c) The Pension Reserve Fund of each enrolled system,

5 except for the state employee's retirement system and the

5 teacher's retirement system, shall be credited all amounts set

7 aside for the purpose of establishing a reserve to meet future

g pension liabilities which are not transferred to the enrolled

9 system liability fund pursuant to subdivision (8) of this

10 section. Amounts may be transferred to the enrolled system

11 liability fund for the purpose of meeting present pension

12 appropriation obligations in accordance with a schedule developed

13 by the board of each enrolled system and approved by the actuary.

14 Such schedule shall be designed to reduce the annual growth in

15 the annual pension appropriation obligation over the forty year

15 funding schedule pursuant to subdivision (7).

1 SECTION 49. Subdivision (7) of said section 22 of said chapter

2 32 is hereby amended by striking the first sentence through

3 paragraph (a) and (b) and inserting in place thereof the following

4 sentence and paragraphs;—

5 In order to effectuate the provisions of sections one to

6 twenty-eight inclusive, and to provide for each system the

7 amounts required for the enrolled system liability fund, the pen-

-8 sion fund for military service credit and the expense fund

9 described in subdivision (3), (4), (5), and (8) respectively, of this

10 section, the following provisions are hereby made;

11 (a) Expense Fund of enrolled Systems. — (i) On or before

12 October fifteenth in each year, the state board of retirement and
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13 the teachers' retirement board, shall certify to the state
14 treasurer and the commissioner of education, respectively, the

15 amounts necessary to be appropriated and paid for the fiscal year

16 commencing on the next following July first, for the expense fund

17 of the state employees' retirement system and the teachers'

18 retirement system. Items of appropriation shall be included in

19 the appropriations for such fiscal year for the department of the

20 state treasurer and the department of education to be allocated

21 to the division of the state board of retirement and the division

22 of the teachers' retirement board, respectively, for the expense

23 funds of such systems.

24 (ii) The retirement board of all enrolled systems not sub-

25 ject to the provisions of subparagraph (i), shall, on or before

26 October fifteenth in each year, furnish the actuary with such

27 information as he may require to enable him to allocate amounts

28 ho be paid by each governmental unit comprising a system for the

29 expenses of such system pursuant to subdivision (5). The amounts

30 to be paid for the expense fund of any such system for any such

31 fiscal year, shall be allocated to each governmental unit the

32 employees of which are members of any such system, in the propor-

-33 tion that the aggregate of the annual rates of regular compen-

-34 sation of all members in service of such system who are employees

35 of any such government unit at the close of business on the

36 September thirtieth immediately preceding such fiscal year, bears

37 to the total of such aggregates for all members in service of

38 such system on such date.

39 The board of each such county contributory retirement system

40 shall, on or before the January first next following the receipt

41 of such notice from the actuary, certify to the county com-

-42 missioners of any such county the amounts necessary to be paid

43 for such fiscal year for said expense fund of any such system by

44 each governmental unit the employees of which are members

45 thereof. Items of appropriation providing for any such amounts

46 allocated to such county shall be included in the appropriations
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47 for such fiscal year for such county for the expense fund of such

system. Any such amounts allocated to any hospital district the

employees of which are members of such system, shall be assessed

by such county commissioners in the following May, with the

assessments for maintenance of such hospital district made in

accordance with section eighty-five of chapter one hundred and

eleven, and shall be collected in the same manner as therein pro-

vided and paid to the treasurer-custodian of such system to be

credited to the expense fund thereof. Such county commissioners

shall, upon the receipt of such certification from such county

retirement board, certify forthwith to the board of selectmen of

each town and to the treasurer or other disbursing officer of

each district the employees of which in either case are members

of such system, the amounts which have been allocated to such

town or district and the amounts so certified shall be

appropriated and paid thereby to the treasurer-custodian of such

system to be credited to the expense fund thereof. Payments by

towns and districts hereunder shall be made one half on the first

day of July next following and the remainder on the first day of

the following January.
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67 The board of each such city or town contributory retirement

system shall, on or before the January first next following the

receipt of such notice from the actuary, certify to the mayor in a

city or to the board of selectmen in a town, as the case may be,

and to the treasurer or other disbursing officer of each district

the employees of which are members of any such system, the

amounts necessary to be paid for such fiscal year for the expense

fund of such system which have been allocated to such city, town

or district, and the amounts so certified shall be appropriated

and paid thereby to the treasurer-custodian of such system to be

credited to the expense fund thereof. Payments by cities, towns

and districts hereunder shall be made one half on the first day

of July next following and the remainder on the first day of the

following January.
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82 certified in its appropriations for such fiscal year, the

83 assessors or other taxing authorities shall nevertheless include

84 such amounts in the next tax levy. All amounts so certified

85 shall be a legal obligation of any such governmental unit and may

86 be recovered in an action of contract by the retirement board of

87 any such contributory retirement system.

88 (b) Pension Funds of Enrolled Systems.—(i) The state

89 board of retirement and the teachers' retirement board shall,

90 on or before October fifteenth in each year, furnish the actuary

91 with such information as he may require to enable him to deter-

-92 mine the amount to be distributed from the enrolled system liabi-

-93 lity fund to the pension funds of said systems, for the fiscal

94 year commencing on the next following July first. The actuary

95 shall, on or before December fifteenth immediately preceding such

96 fiscal year, determine such amount and specify in a written

97 notice to said boards the amounts so required. Upon the receipt

98 of such notice, said boards shall certify forthwith to the PRIM

99 Board the amounts necessary to be distributed and paid for such

100 fiscal year for the pension fund and the special fund for raili-

-101 tary service credit of the respective systems. The amounts

102 necessary to be appropriated and paid for such fiscal year by

103 the commonwealth for said enrolled system liability fund shall be

104 determined in accordance with the funding schedule adopted by the

105 commissioner of administration pursuant to section twenty-two C,

106 and items of appropriation for such amounts shall be included in

107 the appropriations for such fiscal year for the PRIM board or

108 such department as the commissioner of administration shall

109 determine to be allocated to the enrolled system liability fund.

110 (ii) The retirement board of each enrolled county, city,

111 town or district contributory retirement system maintained under

M 2 the provisions of sections one to twenty-eight inclusive, shall/

113 on or before October fifteenth in each year, furnish the actuary

XI If any governmental unit fails to include any amounts so
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with such information as he may require to enable him to deter-

mine the amount to be distributed from the enrolled system liabi-

lity fund to the pension funds of said systems for the fiscal

114

115

116

year commencing on the next following July first. The actuary

shall, on or before the December fifteenth immediately preceding

such fiscal year, determine such amount and specify in a written

notice to said boards the amounts so required. Upon the receipt

of such notice, said boards shall certify forthwith to the PRIM

Board the amounts necessary to be distributed and paid for such

fiscal year for the pension fund and the special fund for mili-

tary service credit of the respective systems.

117

118

119

120
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124

The amounts necessary to be appropriated and paid for such

fiscal year by each governmental unit within an enrolled system

for said enrolled system liability fund shall be determined by

the actuary as hereinafter provided.

125

126

127

128

Each such system, and the governmental units comprising such

system, shall be charged an amount determined by the actuary to

equal the amount paid by said system for pensions in the fiscal

year in which the assets of the system are transferred to the

enrolled system liability fund, less an amount equal to the cost

of living subsidy provided by the commonwealth, plus an annual

increase of two and one-half per cent over the preceding year's

charge in each fiscal year after the first fiscal year in which

such a charge is made. In the first year in which such a charge

is made the actuary shall estimate the pension payments and cost

of living subsidy for the base fiscal year. As soon after the

close of the base fiscal year as possible, the retirement board

shall notify the actuary of the actual pension payments and cost

of living subsidies for said base year. The actuary shall adjust

the charge for the base year upon receipt of such information.

The state treasurer shall assess such charges against the govern-

mental units of enrolled systems and shall transfer such funds to

the enrolled system liability fund. In the first fiscal year of
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I

I

16

I

I

I

I

I

I

I

such charges, the state treasurer shall make the initial

assessment upon the estimates provided by the actuary. The state

treasurer shall make the appropriate adjustment when the actuary

certifies to him the actual base year charge. The herein-

described charges shall be assessed such that no less than one-

half of the annual charge is collected on or before July first of

each fiscal year, and the remainder is deposited in the enrolled

system liability fund no later than the first day of the

48

49

I

154

following January.

The amounts to be so paid for the enrolled system liability

fund for any such fiscal year, shall be allocated to each govern-

mental unit the employees of which are members of any such

system, in the proportion that the aggregate of the annual rates

of regular compensation of all members in service of such system

who are employees of any such government unit at the close of

business on the September thirtieth immediately preceding the

fiscal year following the decision of any such system to become

an enrolled system, bears to the total of such aggregates for all

members in service of such system on such date.

161

6

4

166 Notwithstanding the provisions of this paragraph regarding

the annual charge to enrolled city, town, county and district

systems, any such system whose payments pursuant to sections

seven and nine as a percentage of all pension payments, exceed

the system's historical experience for calendar years 1983, 1984

and 1985 as determined by the commissioner of public employee

retirement pursuant to section twenty-one, shall be assessed an

6

68

9

170

I

amount equal to the dollar amount
suant to sections seven and nine

by which such payments pur-

;xceed such historical percen-

he preceding calendar year;tage of all pension payments for

provided, that such assessments ihall be in addition to the

annual charge but shall not change the base upon which the next

lucceeding fiscal year's assessments shall be based? provided,

here shall be no such assessment for excess payments pursuant to
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sections seven and nine where such excess results from benefits

arising from a single event or incident causing injury or death

to three or more members.

180

181

182

(iii) The Massachusetts Turnpike Authority employees'183

retirement system, the Massachusetts Bay Transportation Authority

police retirement system, the Massachusetts Housing Finance

Agency employees' retirement system, and the Massachusetts Port

Authority employees' retirement system shall if any such system

becomes an enrolled system, on or before October fifteenth in

each year, furnish the actuary with such information as he may

require to enable him to determine the amount to be distributed

from the enrolled system liability fund to the pension funds of

the said systems for the fiscal year commencing on the next

following July first. The actuary shall, on or before the

December fifteenth immediately preceding such fiscal year, deter-

mine such amount and specify in a written notice to said board

the amount so required. The board shall, at least ten days

before the January first next following the receipt of such

notice from the actuary, certify to the PRIM Board the amount

necessary to be distributed for such fiscal year for the pension
fund and the special fund for military service credit of the

respective systems.
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The amounts necessary to be appropriated and paid for such

fiscal year by each such authority or agency for such enrolled

system liability fund shall be determined by the actuary as

hereinafter provided. The board of such systems shall, upon

receipt of notice of such amounts from the actuary, certify to

the authority or agency the amounts necessary to be paid for such

fiscal year for the enrolled system liability fund and the

amounts so certified shall be included by appropriate items in

the authority's budget for such fiscal year and shall be paid by

the authority to the treasurer-custodian of the PRIM board to be

credited to the enrolled system liability fund thereof. Such

202

203

204

205

206

207

208

209

210

211

212



[JulyHOUSE No. 642264

213 amounts shall be paid by the authority or agency to the

14 treasurer-custodian of the PRIM Board in twelve equal monthly

15 installments. Each such authority or agency shall annually pay

216 an amount equal to the sum of the normal cost to be incurred in

217 such fiscal year on account of the employees of said authority or

218 agency plus an amortization payment based upon an amortization

219 schedule approved by the actuary that will eliminate any unfunded

220 actuarial liability existing in the respective system upon the

221 effective date of this section.

1 SECTION 50. Subdivision (7) of said section 22 of said chapter

2 32 is hereby amended by striking the title in paragraph (c) and

3 inserting in place thereof the following title and first

4 sentence

(c) Unenrolled Systems for Counties, Cities and

6 Towns. —The provisions of this paragraph shall apply only to

7 unenrolled systems.

SECTION 51. Subdivision (7) of said section 22 of said chapter

32 is hereby amended by adding after paragraph (k) the following

new paragraph.

4 (1) The provisions of paragraph (e), (f) (g), (h), (i), (j)

5 and (k) shall only apply if such systems do not become enrolled

6 systems, pursuant to subdivision (8). Upon enrollment, the

Massachusetts Turnpike Authority employees' retirement system,

the Massachusetts Bay Transportation Authority police retirement

system, the Massachusetts Housing Finance Agency employees'

10 retirement system, the Massachusetts Port Authority employees'

11 retirement system, the Greater Lawrence Sanitary District

12 employees' retirement system. The Blue Hills Regional Vocational
13 School employees' retirement system, and the Minuteman Regional

14 Vocational Technical School District employees' retirement system

15 shall operate pursuant to paragraphs (a) and (b) of this sub-

-16 division.
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1 SECTION 52. Subdivision (8) of said section 22 of said chapter

2 32, as added by chapter 412 of the acts of 1983, is hereby amended

3 by striking the third and fourth paragraphs and inserting in place

4 thereof the following paragraph:—

6 appropriation shall be the custodian of all funds deposited pur-

7 suant to this subdivision. Such funds may be invested in the

8 same manner as retirement system funds pursuant to subdivision

9 (2) of section twenty-three. In unenrolled systems, such special

10 fund may be appropriated in accordance with the provisions of

|| paragraph (c) of subdivision (7). For enrolled systems, such

12 funds, may be utilized in accordance with the provisions of sub-

-13 division (6A).

1 SECTION 53. Said section 22 of said chapter 32 is hereby

2 amended by striking subdivision (8) as added by chapter 661 of

3 the acts of 1983 and inserting in place thereof the following new

4 sections

5 (8)(i) PRIT Fund. (a) There shall be a Pension Reserve

7 in section twenty-three for the purpose of depositing, investing

8 and dispersing amounts set aside to meet further liabilities of

9 the various systems.

10 (b) All amounts which the state may appropriate each year

|| subsequent to January first, nineteen hundred and eighty-four

12 pursuant to section twenty-two B shall be deposited in the PRIT

13 Fund and credited to the accounts of the state employees' retire-

-14 ment system, the teachers' retirement system, and other par-

-15 ticipating systems as follows: the amount determined for each

16 system shall be proportionate to the amount of assets of each

17 system participating in the system as of July first for each

18 fiscal year ending the following June thirtieth. The amounts so

5 The treasurer of the governmental unit making the

6 Investment Trust Fund administered by the PRIM board established
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19 determined for each participating system and an amount equal to
20 the regular interest on assets in the PRIT Fund shall be credited

21 to the several retirement systems. For purposes of determining

22 the allocation of appropriations pursuant to section twenty-two

23 B, the assets of the enrolled system liability fund shall be

24 deemed a participating system.

25 (c) Upon notification by the chief executive officer and

26 legislative body of a governmental unit of a decision to par-

27 ticipate, systems shall transfer ownership and control of all the

28 assets of the system to the PRIM Board. The PRIM Board shall

29 hold such assets in trust for the participating systems. The PRIM

30 Board shall credit assets and earnings on such assets to the

31 individual systems. The PRIM Board shall calculate regular

32 interest as defined in subdivision (6) to allocate earnings among

33 the various funds of each system. The board of each system shall

34 continue to administer the system in accordance with sections one

35 to twenty-eight inclusive, including the maintenance of accounts

36 in accordance with the funds provided for in this section. The

37 PRIM Board shall transfer monies to the various funds of the par-

-38 ticipating systems to allow them to carry out their duties under

39 this chapter. The board of each participating system shall

40 notify the PRIM Board of the amounts needed for the various funds

41 for the next fiscal year no later than ninety days before the

42 start of the next fiscal year. The PRIM Board shall develop a

43 schedule of transfers to be made to said systems during the next

44 fiscal year and notify the systems of that schedule no later than

45 thirty days prior to the start of the next fiscal year. The PRIM

46 Board shall transfer such amounts in accordance with said sche-

-47 dule during the course of said fiscal year. From time to time

such boards may make supplemental requests of the PRIM Board if

49 the initial request is found to be insufficient. Within thirty

0 days of such request, the PRIM Board shall approve or deny such

1 request. Any denial of such a request must be accompanied by a

n written statement of the reasons therefor.
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f

The procedure for determining participation shall occur as

follows; on or before January first of each year, the PRIM board

shall notify each system in writing of their option to par-

ticipate in the PRIT Fund. Such notice shall be accompanied by a

financial report and a description of the rights and duties of

the PRIM board if a system elects to participate. The decision

to participate shall be made by the board of each system, subject

to the approval of the legislative body and the chief executive

officer of each governmental unit. The decision of the board

shall be deemed to have been approved unless the legislative body

and the chief executive officer act to disapprove such decision

by July first of the year in which the decision of such board is

made. The board of each system shall notify the PRIM board and

the appropriate legislative body and chief executive officer by

May first of each year of its decision. After the decision of a

board of a system to participate has been approved, the decision

to participate may not be revoked for five years. Such revoca-

tion shall become effective six months after the PRIM board

receives notification of such decision by such board. For pur-

poses of this section, "legislative body" shall mean a town

meeting in a town, the city .council in a city, the county advi-

sory board in a county, the district members in a district, and

the members of an authority in an authority. For purposes of

this section, "chief executive officer" shall mean the board of

selectmen in a town, the mayor in a city, except in a city with

plan D or plan E form of government it shall mean the city

manager, municipality with a council form of government, the town

manager and the county commissioners in a county. In a district

or in an authority, "chief executive officer" shall mean the mem-

bers of such district or authority. A system may purchase

offerings of the PRIT Fund in accordance with clause (vii) of

paragraph (b) of subdivision (2) of section twenty-three without

becoming a participating system for purposes of this section.
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86 (d) Notwithstanding the provisions of subparagraph (c), any

87 system participating in the PRIT Fund on or before the effective

88 date of this section may revoke its decision to participate prior

89 to the end of five years. Such system may elect to enroll pur-

-90 suant to paragraph (ii)(b), or to continue its participation.

91 The decision to revoke or continue shall be made in the same

92 manner as the original decision to participate. The decision to

93 enroll shall be made pursuant to the process established in

94 paragraph (ii)(b).

95 (e) The amounts in the PRIT Fund shall be invested and

96 managed in accordance with the authority of the PRIT board as

97 created in section twenty-three. Amounts in the PRIT Fund shall

9K be transferred back to each system for withdrawal or payment to

99 members as otherwise provided by sections one to twenty-eight,

100 inclusive. All other amounts shall be distributed to each

101 system during such calendar years as the actuary shall determine

102 to be necessary to establish a level annual ratio of the amount

103 to be appropriated in any year to the Pension Fund to the total

104 payroll of the governmental unit covered by the system for such

105 year. Such distributions shall be transferred to the Pension

106 Fund of each system for such year. On March first, nineteen

107 hundred and eighty-four and each subsequent calendar year, the

108 commissioner of public employee retirement shall publish a report

109 of the projected schedule of distribution of amounts from the

110 PRIT Fund, as developed by the actuary with the assistance of the

111 retirement law commission, and file such report with each system,

112 with the commissioner of administration, and with the house and

113 senate committees on ways and means.

114 (ii) Enrolled Systems Liability Fund. (a) There shall be

M 5 an Enrolled System Liability Fund administered by the PRIM board

116 established in section twenty-three for the purpose of depositing,

117 investing and dispersing amounts set aside to meet further liabi-

-118 lities of the various systems. The state employees' retirement
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system and the teachers' retirement system shall be enrolled as

follows: All amounts held by said retirement systems on or

after January first, nineteen hundred and eighty-six, except for

the annuity savings funds, the annuity reserve funds and the

expense funds, shall be transferred to the Enrolled System

Liability Fund. Any assets of such systems transferred to the

PRIT Fund prior to that date shall be transferred to the Enrolled

System Liability fund.

119

120

121

122

123

124

125

126

127 (b) Systems other than the state employees' retirement

system and the teachers' retirement system, upon notification by

the legislative body of a governmental unit of a decision to

become an enrolled system, shall transfer ownership and control

of all the assets of the system to the Enrolled System Liability

Fund administered by the PRIM Board. The PRIM Board shall hold

such assets in trust pursuant to a declaration of trust adopted

pursuant to subdivision (2A) of section twenty-three. The PRIM

Board shall calculate regular interest as defined in subdivision

(6) to allocate earnings among the various funds of each system.

128

129

130

131

132

133

134

135

136

The board of each system shall continue to administer the

system in accordance with sections one to twenty-eight inclusive,

including the maintenance of accounts in accordance with the

funds provided for in this section. The PRIM Board shall

transfer monies to the various funds of the enrolled systems to

allow them to carry out their duties under this chapter. The

actuary or the board of each enrolled system shall notify the

PRIM Board of the amounts needed for the various funds for the

next fiscal year no later than ninety days before the start of

the next fiscal year. The PRIM Board shall develop a schedule of

transfers to be made to said systems during the next fiscal year

and notify the systems of that schedule no later than thirty days

prior to the start of the next fiscal year. The PRIM Board shall

transfer such amounts in accordance with said schedule during the

course of said fiscal year. From time to time such boards may

137

138

139

140

141

142

143

144

145

147

148

149

150

151
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152 make supplemental requests of the PRIM Board if the initial

153 request is found to be insufficient. Within thirty days of such

154 request, the PRIM Board shall approve or deny such request. Any

155 denial of such a request must be accompanied by a written state-

-156 ment of the reasons therefor.

157 The procedure for determining whether a system shall be an

158 enrolled system shall occur as follows: On or before January

159 first of each year prior to nineteen hundred and eighty-nine, the

160 PRIM Board shall notify the legislative body of each governmental

161 unit in writing of its option to participate. For purposes of

162 this section, "legislative body" shall mean a town meeting in a

163 town, the city council in a city, and the district members in a

164 district, and the members of an authority in an authority. In a

165 county, for purposes of this section, "legislative body" shall

166 mean the town meetings of every town comprising the county

167 retirement system, with the action of each such town meeting

168 being counted as one vote.

169 The notice from the PRIM Board shall be accompanied by a

170 financial report and a description of the rights and duties of

171 the PRIM Board if a governmental unit elects to become an

172 enrolled system. The decision to become an enrolled system shall

173 be made by the legislative body of each governmental unit. A

174 majority vote of the city council, town meeting or district or

175 authority members shall enroll a city, town, district or

176 authority retirement system. In counties, the department of

177 revenue after consultation with the Massachusetts Municipal

178 Association, shall review the PRIM Board report within sixty

179 days and make a recommendation for the consideration of the town

|8() meetings of the towns within each county retirement system. A

181 majority vote of such towns shall enroll the county retirement

182 system.

183 Systems may be enrolled pursuant to this paragraph between

184 January first, nineteen hundred eighty-six and December thirty-
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first, nineteen hundred eighty-eight. The clerk of the legisla-

tive body in a governmental unit within a city, town or district
retirement system shall notify the retirement board, the com-

missioner, and the PRIM Board of a decision to enroll. The clerk

of each town within a county retirement system shall notify the

county retirement board, the commissioner, and the PRIM Board of

any town meeting action.

185

186

187

188

189

190

191

A decision to become an enrolled system may not be revoked.192

(c) Except for expense funds pursuant to subdivision (5),

and the annuity savings fund and annuity reserve fund of the

state employees' retirement system and the teachers' retirement

system, all appropriations, assets and funds of any enrolled

system shall be deposited in the enrolled systems liability fund,

and all distributions and payments by an enrolled system shall be

made by withdrawals from the enrolled system liability fund.

193

194

195

196

197

198

199

Deposits in the enrolled system liability fund shall

include, but not be limited to, the following:

200

201

202 (i) all amounts held in the PRIT Fund to the credit of the

state employees' retirement system and the teachers' retirement

system;

203

204

205 (ii) all amounts appropriated by the state to meet pension

liabilities, including the amounts appropriated pursuant to

clause (a) of the last paragraph of section twenty-one of chapter

one hundred and thirty-eight, and sections twenty-two B and

twenty-two C of this chapter;

206

207

208

209

(iii) all monies recovered for the cost of pension fringe

benefits from federal grant funds pursuant to section six B of

chapter twenty-nine;

210

211

212

213 (iv) all monies recovered from federal grant funds, pursuant

to section five D of chapter forty, for the cost of teachers'

pension benefits and for the cost of employee pension benefits

for those systems enrolled pursuant to the provisions of this

paragraph;

214

215

216

217
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218 (v) all monies transferred from the state employees' and

219 teachers' retirement systems pursuant to the provisions of sub-

-220 division (2)(d) and subdivision (6)(a)(iii) of this section;

221 (vi) the undistributed accumulated total deductions for

all enrolled systems as provided for in section eleven;

223 (vii) all assets of enrolled systems except for each

224 systems expense funds and the annuity savings fund and annuity

225 reserve fund of the state employees' and teachers' retirement

226 systems; and

(viii) all funds appropriated by enrolled systems pursuant to

subdivision (7).

229 All amounts required by the pension fund and special fund

230 for military credit of any enrolled system or by the annuity

231 savings fund or annuity reserve fund of any enrolled system.

except the state employees' and teachers' retirement systems

233 shall be provided by distribution from the enrolled system liability

234 fund. Such distributions shall be made pursuant to the provi-

-235 sions of section one to twenty-eight, inclusive, of this chapter,

236 or pursuant to the operating trust of the PRIM Board pursuant to

237 subdivision (2A) of section twenty-three.

238 (d) The amounts in the enrolled system liability fund shall

239 be invested and managed in accordance with the authority of the

24() PRIM board as created in section twenty-three.

24| (e) Notwithstanding the provisions of this subdivision, a

242 system which becomes an enrolled system shall retain under its

243 ownership, supervision and control all amounts in such system's

244 pension reserve fund as of June thirtieth, nineteen hundred and

245 eighty-five, and any interest earned thereon until the date the

24ft remainder of the system's assets are transferred to the enrolled

system liability fund. Such am< unts shall be invested pursuant

be transferred from said pension

subdivision (6A) of this section,

subdivision (8) of this section,

ion twenty-three and may

249 reserve fund as provided for in

250 Any funds deposited pursuant to
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25| as added by chapter four hundred and twelve of the acts of nine-

-252 teen hundred and eighty-three, shall also be excepted from the

253 requirement that all assets dedicated to pension purposes be

254 transferred to the enrolled system liability fund.

1 SECTION 54. Said chapter 32 is hereby further amended by inserting

2 after section 228 the following section: —

3 Section 22C. In each fiscal year, the state shall

4 appropriate to the enrolled system liability fund the amount

5 necessary to fully fund the enrolled systems pursuant to a

5 funding schedule adopted by the commissioner of administration.

7 Said funding schedule shall be established and updated from time

g to time by said commissioner after reviewing the periodic

9 actuarial valuation reports required by section twenty-one and

10 such other reports as may be prepared pursuant to section one

11 hundred and three of chapter six of the general laws. Said com-

-12 missioner shall, as far as practicable, establish said schedule

13 such that the increase in appropriations required by this section

14 from year to year shall not exceed six and one-half percent.

15 Said funding schedule, and any future updates thereto, shall be

16 designed to reduce the unfunded actuarial liability of all

17 enrolled systems as of January first, nineteen hundred and

18 eighty-three to zero as of June thirtieth, two thousand and

19 twenty-five. Updates of the funding schedule required by changes

20 in the projected unfunded actuarial liability as determined by

21 any periodic actuarial valuation report pursuant to section

22 twenty-one, may reflect the further amortization time periods

23 authorized by said section twenty-one.

1 SECTION 55. Section 23 of said chapter 32 is hereby amended by

2 striking paragraph (2)(a) and inserting in place thereof the

3 following paragraph:—

4 (2) Systems which are not Enrolled Systems for Counties
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5 Cities and Towns (a) The county, city or town treasurer, the

6 secretary-treasurer of the Massachusetts Turnpike Authority, the

7 treasurer of the Massachusetts Housing Finance Agency, the

8 secretary-treasurer of the Massachusetts Port Authority, the

9 treasurer of the Blue Hills Regional Vocational School system,

10 the treasurer of the Greater Lawrence Sanitary District, and the

11 treasurer of the Minuteman Regional Vocational Technical School

12 District shall be the treasurer-custodian of the system which is

13 not an enrolled system established under the provisions of

14 earlier laws, in any county, city or town, the Massachusetts

15 Turnpike Authority, the Massachusetts Bay Transportation

16 Authority, the Massachusetts Housing Finance Agency, the

17 Massachusetts Port Authority, the Blue Hills Regional Vocational

18 School system, the Greater Lawrence Sanitary District, or the

19 Minuteman Regional Vocational Technical School District, as the

20 case may be, and shall have the custody of the funds of any such

21 unenrolled system. Payments from such funds shall be made by

22 him only upon vouchers signed by two persons designated by the

23 board of any such system by a vote a duly attested copy of which,

24 bearing upon its face specimen signatures of such persons, shall

25 be filed with the treasurer-custodian as his authority for making

26 payments upon vouchers so signed. No voucher shall be drawn

27 unless it shall have been previously authorized by vote of the

28 board.

I SECTION 56. Section 23 of said chapter 32 is hereby amended by

2 striking the first sentence of paragraph (b) of subdivision (2)

3 the words "The board of each such system" and inserting in place

4 thereof the words "The board of each such unenrolled system".

1 SECTION 57. Said chapter 32 is hereby further amended by

2 striking out in the first sentence of paragraph (c) of sub-

division (2) the words "The board of each such system" and
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4 inserting in place thereof the words "The board of each such

5 unenrolled system".

1 SECTION 58. Section 23 of said chapter 32 is hereby further

2 amended by adding after the second sentence of paragraph (c) of

3 subdivision (2) the following new sentence; —

4 The board, subject to rules promulgated by the commissioner,

5 may deposit such securities in a securities depository registered

5 with the Securities and Exchange Commission of the United States.

1 SECTION 59. Said chapter 32 is hereby further amended by

2 striking out in the sixth sentence of paragraph (c) of sub-

-3 division (2) of section 23 the word "insurance" and inserting in

4 place thereof the words: —public employee retirement.

1 SECTION 60. Subdivision (2) of section 23 of said chapter 32

2 is hereby amended by deleting paragraph (d) and inserting in

3 place thereof the following paragraph;—

4 (d) Any person who assists any board or member thereof in

5 the purchase, sale, investment or reinvestment of the funds of

any such system, without the written consent of the commissioner

y of public employee retirement after notice in writing by him to

such board or member to desist therefrom as provided for in sub-

g division four shall be punished as provided for in section

IQ twenty-four.

1 SECTION 61. Said chapter 32 is hereby further amended by

2 striking in the first sentence of paragraph (e) of subdivision

3 (2) of section 23 the words "March first" and inserting in place

4 thereof the words "May first".

1 SECTION 62. Subdivision (2) of section 23 of chapter 32 of the

2 General Laws is hereby amended by striking paragraph (g) and

3 inserting in place thereof the following;—
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4 (g) Clause (i) to (vii) inclusive of paragraph (g) shall

5 not apply to the board of any local retirement system which upon

6 application is determined by the commissioner to have a record of

7 investment management which merits broader investment powers,

H provided that: —

9 (i) no funds are to be invested directly in mortgages or in

10 collateral loans.

11 (ii) no funds are to be invested in any bank or financial

12 institution which directly or through its subsidiaries has

13 outstanding loans to the Republic of South Africa or its instru-

-14 mentalities, and no assets shall be invested in stocks, securi-

-15 ties or other obligations of any company doing business in or

16 with the Republic of South Africa.

17 (iii) no funds are to be invested in any bank or financial

18 institution which directly or through any subsidiary has

19 outstanding loans to any individual corporation engaged in the

20 manufacture, distribution or sale of firearms, munitions,

21 including rubber or plastic bullets, tear gas, armored vehicles,

22 or military aircraft for use or deployment in any activity in

23 Northern Ireland, and no assets shall be invested in the stocks,

24 securities or other obligations of any company so engaged.

25 In making such determination the commissioner shall consider

26 the diversification of the risk of the investments of such board,

27 the return of the investments of such board, the past performance

28 of the investment portfolio of such board and the extent and

29 quality of professional advice received by such board regarding

30 the investment of funds. Any such board shall invest and rein-

-31 vest consistent with sound investment policy and the requirements

32 of subdivision (3).

1 SECTION 63. Subdivision (2A) of section 23 of chapter 32 of

2 the General Laws as added by section 21 of chapter 661 of the

3 acts of 1983 is hereby amended by striking out paragraph (a) and

4 inserting in place thereof the followings
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(a) There shall be an unpaid pension reserves investment

management board which shall have general supervision of the

investment and reinvestment of the PRIT Fund and the enrolled

system liability fund established under the provisions of sub-

division (8) of section twenty-two and which may accept the

designation to supervise the investment and reinvestment of the

retirement funds in accordance with the provisions of any general

or special law.

5

6

8

9

1(1

II

12

Such Board shall consist of thirteen members as follows:

the governor, ex-officio, or his designee, the State treasurer,

ex-officio, or his designee, who shall serve as chairman of the

Board, the Commissioner of administration, ex-officio, or his

designee, two representatives of public safety unions appointed

by the governor, a private citizen experienced in the field of

investment or financial management appointed by the State

Treasurer, a member of the board of a participating or enrolled

local retirement system appointed by the governor, an employee

or retiree who is a member of the State Teachers' Retirement

System who shall be elected by the members in or retired from

said system for a term of three years in such a manner as the

commissioner shall determine, a representative of a union which

represents among its membership non-public safety municipal and

state employees appointed by the treasurer, an employee or

retiree who is a member of the state employees retirement system

for a term of three years in such a manner as the commissioner

shall determine; the commissioner of public employee retirement

administration, ex-officio, or his designee, a private citizen

qualified by training and experience in the investment of funds

as the result of having been principally employed in such occupa-

tion for a period of at least ten years appointed by the

treasurer, and a private citizen qualified by training and

experience in the investment of funds as the result of having

13

14

15

16

17

18

19

20

21
11

71

24

25

26

27

28

29

30

31

32

34

36
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37 been principally employed in such occupation for a period of at

38 least ten years appointed by the governor. The appointed members

39 shall serve for four years provided that the initial appointments

40 shall be for the following terms; the private citizen

41 experienced in investment or financial management appointed by

42 the state treasurer shall serve for one year, the retirement

43 board member appointed by the governor shall serve for two years,

44 the other appointees for a term of four years. Any vacancy among

45 the appointed members that may occur before the expiration of a

46 term shall be filled by an appointment by either the governor or

47 treasurer, whomever has the right of making the initial appointment.

48 Any appointed member of the Board, including a member

49 appointed to fill a vacancy shall be eligible for re-

-50 appointment. Any appointed member may be removed from his

51 appointment for cause by the governor or treasurer, whomever had

52 the original right of making the appointment.

1 SECTION 64. Paragraph (b) of subdivision (2A) of section 23

2 of chapter 32 as added by section 21 of chapter 661 of the acts

3 of 1983 is hereby amended by striking out the first sentence and

4 inserting in place thereof the following:

5 Seven members of the board shall constitute a quorum and the

6 board may act by a majority of members present and voting

1 SECTION 65. Subdivision (2A) of section 23 of the General Laws as

2 appearing in section 21 of chapter 661 of the acts of 1983 is

3 hereby amended by striking paragraph (e) and inserting in place

4 thereof the following;—

5 (e) The PRIM board shall;

6 (i) act as trustees for each enrolled or participating

retirement system for which it invests or manages monies in

accordance with the standard of care set forth in subdivision

9 (3);
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(ii) employ an executive director as provided in paragraph10
(f)II

(iii) employ investment advisors, legal counsel, and con-

sultants as it deems necessary;

12

13

(iv) establish a formula to measure the value of the shares

in said fund purchased by or held by participating retirement

systems and other purchasing retirement systems;

14

15

16

(v) determine and allocate annually to participating and

other purchasing retirement systems earnings on shares owned by

said systems;

17

18

19

20 (vi) maintain a record of the balances in the annuity

savings fund, annuity reserve fund or special fund for military

service credit for each enrolled system except the state

employees retirement system and the teachers' retirement system;

21

77

23

(vii) maintain a record of all payments made to any

enrolled system from the enrolled system liability fund;

24

25

26 (viii) maintain a record of all receipts from any retirement

system to the credit of its annuity savings fund, annuity reserve

fund, or special fund for military service credit;

27

28

29 (ix) assess fees to participating and other purchasing

retirement systems and to the enrolled system liability fund for

the reasonable and necessary expenses incurred by the Board in

managing the PRIT Fund, and the enrolled system liability fund,

including but not limited to custody fees, investment management

fees, trading commissions, attorney's fees, staff salaries,

office rents and all expenses incident thereto;

30

31

32

33

34

35

36 (x) approve or ratify decisions of the executive director;

37 (xi) formulate policies and procedures deemed necessary

and appropriate to carry out its function;38

39 (xii) maintain a record of its proceedings; and

40 (xili) undertake any other activities necessary to implement

the duties and powers set forth herein.41
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SECTION 66. Said section 23 of said chapter 32 is hereby

amended by striking subparagraph (ii) of paragraph (g) of sub-

division (2A) and inserting in place thereof the following

subparagraph:

1

7

3

4

(ii) employ professional and clerical staff as necessary,

including staff to advise and assist appointed members of the

board; provided that each appointed member may have at his

discretion, a staff person designated to advise and assist said

member;

f

8

9

SECTION 67. Said section 23 of said chapter 32 is hereby

amended by striking subparagraph (iv) of paragraph (g) of sub-

division (2A) and inserting in place thereof the following

subpa ragraph:

I

7

3

4

(iv) require state officials from any department or offi-

cials from any enrolled or participating retirement system to

produce and provide access to any financial documents the board

deems necessary in the conduct of its investment activities.

5

6

8

SECTION 68. Said section 23 of said chapter 32 is hereby

amended by striking paragraph (h) of subdivision (2A) and

inserting in place thereof the following paragraph:—

I

7

(h) Subject to the approval or ratification of the PRIM

board, the executive director shall invest and reinvest such

funds held by such board to the extent not required for current

disbursements, as much as reasonably possible to benefit and

expand the economic climate within the commonwealth so long as

such is consistent with sound investment policy and the other

4

5

9

10

I

requirements of this section; provided, however, that no funds

are to be invested directly in mortgages or in collateral loans;

provided, further, that the executive director shall transfer not

less than two million dollars of said fund into a fund managed by

11
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14 the Massachusetts Technology Develoment Corporation on behalf of

15 the board; and provided, further, that said Massachusetts

16 Technology Development Corporation shall manage the fund in

17 accordance with the provisions of section four Aof chapter forty

18 G; provided, further, that no funds are to be invested in any

19 bank or financial institution which directly or through its sub-

-20 sidiaries has outstanding loans to the Republic of South Africa

21 or its instrumentalities, and no assets shall be invested in

22 stocks, securities or other obligations of any company doing

2,3 business in or with the Republic of South Africa; and provided,

24 further, that no funds are to be invested in any bank or finan-

-25 cial institution which directly or through any subsidiary has

20 outstanding loans to any individual corporation engaged in the

27 manufacture, distribution or sale of firearms, munitions,
2K including rubber or plastic bullets, tear gas, armored vehicles,

or military aircraft for use or deployment in any activity in

Northern Ireland, and no assets shall be invested in the stocks,

21 securities or other obligations of any such company so engaged.

1 SECTION 69. Said section 23 of said chapter 32 is hereby

2 amended by adding after paragraph (i) of subdivision (2A) the

3 following new paragraph:—

4 (j) The retirement board of any enrolled system which had

5 been determined by the commissioner, on or before the date said

6 system transfers its assets to the enrolled system liability

7 fund, to be qualified to be fully excepted from the provisions

8 of clause (i) to (vii) of subdivision (2) of this section may

9 apply to the PRIM Board for a delegation by said PRIM Board of

10 the responsibility to invest and re-invest a portion of the

11 enrolled system liability fund, in the manner hereinafter pro-

-12 vided. A delegation committee consisting of the state treasurer,

13 the commissioner of administration, and the commissioner of banks
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16

1

19

:C

1

!4

9

!()

1

shall review all such applications, and shall periodically review

the performance of any such system to determine whether such

delegation of investment authority should be continued. In

determining whether to grant or continue the delegation of

investment authority to any such retirement board, the committee

shall consider the past investment performance of the retirement

board as compared to standard investment performance indices, to

the performance of other retirement boards, and to the perfor-

mance of the PRIT and/or enrolled system liability funds. Any

such retirement board determined by said committee to be

qualified for a delegation of investment responsibility shall be

charged with the investment and re-investment of a portion of the

enrolled system liability fund in an amount which shall be deter-

mined by said committee, but in no event greater than the balance

in the annuity savings fund of the system administered by said

retirement board as determined from time to time by said delega-

tion committee. Subject to the approval or ratification of the

PRIM Board, the executive director shall determine the manner of

transferring assets of the enrolled system liability fund in the

amount determined by said committee to the supervision and

control of the retirement board so qualifying for a delegation of

investment responsibility. All funds transferred to any retire-

ment board granted the delegation of investment responsibility

remain assets of the enrolled

drawn upon, as necessary, by the

isions of this chapter. The

suant to this paragraph shall

tern liability fund and may be

PRIM Board to effectuate the pro

transfer of delegated funds back supervision and control

thin thirty days after the PRIMPRIM Board shall be mad

Board notifies such retirement board in writing of the amount to

be so transferred and the reason therefore. Any retirement boar<erefore. Any retirement board

receiving funds to invest on behalf of the enrolled system liabi-

lity fund shall invest and re-invest such assets in accordance
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with the provisions of subdivision (2) of this section; provided

that said retirement board shall be subject to such further

limits and guidelines as the PRIM Board may establish for the

investment of the assets of the enrolled system liability fund.

Any such retirement board receiving a delegation of such invest-

ment responsibility shall be subject to an examination of its

investment activities pursuant to section twenty-one and such

other audit as the PRIM Board may require for the accounts and

records of the enrolled system liability fund. In receiving a

delegation of investment responsibility, any such retirement

board shall be acting as agents of the PRIM Board and shall be

subject to the provisions of section twenty B. The delegation

committee may revoke the delegation of investment authority to

any such board at any time, provided that a written statement of

the reasons for such revocation shall be provided to said retire-

ment board. Cause for such revocation shall include, but not be

limited to, failure to maintain the exception from the provisions

of clause (i) to (vii) of subdivision (2) as provided for in

paragraph (g) of said subdivision, or failure to maintain a

record of investment performance superior or equal to that of the

PRIM Board as determined by said delegation committee upon per-

formance measured by the commissioner of public employee retire-

ment. The PRIM Board shall establish such rules, procedures and

accounting standards, as shall be necessary to effectuate the

provisions of this paragraph.

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67
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69
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* SECTION 70. Said section 23 is hereby further amended by

- adding after subdivision (3) the following subdivision:—

3 (4) Orders to protect the system. If the commissioner

4 determines that the investment or recordkeeping practices of any

5 board are not being conducted with appropriate care, skill, pru-

-6 dence or diligence, he may order such board to take or desist

7 from any action that in his judgment is necessary to preserve the
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8 integrity of the system. If the commissioner has reason to

9 believe that the investment and recordkeeping practices of any

10 board are not being conducted with appropriate care, skill, pru-

-11 dence or diligence, he may issue a temporary order which shall

12 remain in effect until an investigation and determination can be

13 made. Violation of any such order shall be punished as provided

14 for in section twenty-four.

I SECTION 71. Subdivision (1) of section 24 of said chapter 32

2 is hereby amended by striking out the first sentence, and

3 inserting in place thereof the following sentence: —

4 If the commissioner of public employee retirement is of the

5 opinion that any governmental unit or any officer or employee

6 thereof, or the state board of retirement, the teachers' retire-

ment board, or any other retirement board subject to the provi-

8 sions of sections one to twenty-eight, inclusive, or any member

9 or employee of any such board, has violated or neglected to

10 comply with any provision of such sections, or the rules and

| | regulations established thereunder, he shall give notice thereof

12 to the governor, county commissioners, the mayor, the board of

13 selectmen, the Massachusetts Turnpike Authority, the

14 Massachusetts Bay Transportation Authority, the Massachusetts

15 Housing Finance Agency, the Massachusetts Port Authority, the

16 Blue Hills Regional Vocational School system, the Greater

17 Lawrence Sanitary District, or the Minuteman Regional Vocational

IX Technical School District, as the case may be, and to the retire-

-19 ment board and, thereafter, if such violation or neglect con-

-20 tinues, shall forthwith present the facts to the attorney general

2| who shall take appropriate action.

1 SECTION 72. Section 24 of said chapter 32 is hereby amended

2 by adding at the end of subdivision (1) the following sentence;-

3 The provisions of this section shall be in addition to those

4 provided elsewhere in this chapter.
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| SECTION 73. Section 25 of said chapter 32 is hereby amended

by striking paragraph (4) and inserting in place thereof the

following paragraph:

4 (4) The payment of all annuities, pensions, retiremen

5 allowances and refunds of accumulated total deductions and of any

6 other benefits granted under the provisions of sections one to

twenty-eight, inclusive, are hereby made obligations of the com-

8 monwealth in the case of any such payments from funds of the

9 state employees' retirement system, the teachers' retirement

10 system, or any enrolled retirement system and obligations of the

11 governmental unit in which the system is established in the case

12 of payments from funds of any system which is not an enrolled

13 system established in any county, city or town or in the

14 Massachusetts Turnpike Authority, the Massachusetts Bay

15 Transportation Authority, the Massachusetts Housing Finance

16 Agency, the Massachusetts Port Authority, the Blue Hills Regional

17 Vocational School system, the Greater Lawrence Sanitary District

18 or the Minuteman Regional Vocational Technical School District.

| SECTION 74. Section 25 of said chapter 32 is hereby amended

by adding after paragraph (5) the following paragraph

3 (6)(a) It is hereby declared that any actual or potential

4 failure to comply with the applicable funding standard

5 established by sections twenty-one, twenty-two and twenty-two C

of this chapter threaten serious injury to the members contrac-

j tual pension rights and benefits and the retirement systems. By

expressly authorizing the remedy of mandamus in this section, the

9 general court intends to assist all persons with a beneficial or

IQ special interest in pension benefits, in addition to all persons

11 or entities with a special responsibility or duty in relation to

12 the retirement systems in securing that compliance.

13 In the event that any governmental unit fails to comply with
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14 its duty either to provide for in its budget, or to pay, the full

15 amount of its obligation towards the retirement system as speci-

-16 fied in this chapter, the failure may be remedied by the institu-

-17 tion of legal proceeding for mandamus. Every governmental unit

IX is by this act on notice as to its duty to fund its retirement

19 system. The provisions of this act shall be deemed to be suf-

-20 ficient demand to the governmental unit for it to comply with its

21 duty and its failure for the year or years in question to include

>3 towards the retirement system shall be deemed to be sufficient

4 refusal to comply with its duty antecedent to the commencement of

25 the action. No other remedy at law shall be deemed to be suf

26 ficiently adequate and appropriate to bar the commencement of

27 this action. Any person or entity authorized pursuant to this

28 paragraph to institute the action shall be deemed to have been

29 injured by the failure to comply with the legal duty to fund the

30 retirement system and that injury shall be deemed to be imme-

-31 diate. No issuance of mandamus in connection with the legal duty

32 of a governmental unit to fund its retirement system shall be

33 deemed to threaten the creation of confusion, disorder or

34 excessive burden on the governmental unit or to threaten a result

35 which is detrimental to the public interest.

36 (b) Any person who is beneficially interested in the

affairs of a retirement system shall have standing to institute

38 legal proceeding for mandamus as provided for in this section. A

39 beneficially interested person is any person who:

40 (i) has the relationship with the retirement system of:

41 (I) an active member, whether or not any minimum ser

42 vice requirement for acquiring a vested right to a retirement

43 benefit has been met:

44 (II) an inactive member with a vested right to deferred

45 receipt of a retirement benefit:

46 (III) a retired member:

in its budget, or to pay, the full amount of its obligation
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I

(IV) a recipient of retirement benefit other than a47

retired member48

(V) a former member with member contributions to the

credit of the member with the retirement system: or

49

50

(VI) a spouse, child or other potential beneficiary51

pursuant to the terms of this chapter of any person described in

subparagraph (b)(i)(I) to (b)(i)(V):

52

53

(ii) serves in the position of a fiduciary with respec

the retirement system; or

54

55

(iii) represents active members of the retirement system as

collective bargaining agent.

56

57

(c) The division of public employee retirement administra-

tion shall have standing to institute a legal proceeding for man-

damus as provided for in this section. The attorney general, or

the district attorney of the county in which a retirement system

is located, in addition to any other powers and duties conferred

on that office by law, shall also proceed in the name of the com-

monwealth, upon request of the division or upon the person's own

motion, to institute a legal proceeding for mandamus as provided

for in this section.

58

59

60

61

62

63

64

65

66

67 (d) Any mandamus pursuant to this section may compel the

addition by the governmental unit to its current budget of any

omitted amount of its pension obligation and the subsequent

68

69

payment of any omitted amount of pension obligation with interest

at the applicable compound rate, whichever is applicable.

10

71
(e) In any action pursuant to this section which is insti-

tuted or joined by any person who is beneficially interested,

unless the court otherwise directs, party costs, disbursements,

reasonable attorney fees and witness fees relating to the action

shall be allowed to the prevailing party upon a motion by the

prevailing party if:

73

74

75

76

(i) The prevailing party is a person who is beneficially

interested and has given the opposing party or parties timely

'8

79
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80 notice of intent to claim an award, which notice shall have been

81 given prior to the issuance of the mandamus: or

82 (ii) The prevailing party is the municipality and the

83 complaining party has brought an action which the complaining

84 party knew or ought to have known was groundless, frivolous,

85 without merit and without a basis in fact.

| SECTION 75. Said chapter 32 is hereby amended by striking in

2 the fourth sentence of paragraph (4)(a) of section 28 the words

3 "of the state board of retirement" and inserting in place thereof

4 the words: —or the state board of retirement.

I SECTION 76. Said chapter 32 is hereby amended by striking the

2 fifth sentence of paragraph (4)(a) of section 28 and inserting in

3 place thereof the following sentence: —

4 Any employees who become a member of a retirement system by

5 the acceptance by a mosquito control project or district of this

6 paragraph or by the acceptance by the county cooperative exten-

7 sion service of the county of Suffolk of this paragraph shall be

8 credited with prior service in accordance with the provisions of

9 sections one to twenty-eight, inclusive.

| SECTION 77. Said chapter 32 is hereby amended by adding at

2 the end of paragraph (4)(c) of section 28 the following

3 sentences:—

4 Collaboratives shall annually reimburse the state board of

5 retirement for the employer's normal cost as determined by the

actuary, of benefits earned by collaborative employees during

7 each calendar year. The actuary shall determine such cost as

X percentage of the collaboratives payroll based upon the most

o recent actuarial valuation of the state retirement system.

I SECTION 78. Said chapter 32 is hereby amended by striking the

2 third paragraph of section 65C and inserting in place thereof the

3 following paragraph:
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4 If a judge forty-five years of age or over but under age

5 seventy who would be entitled, upon resigning, to a pension or

6 retirement allowance for life under sections sixty-five A or

7 sixty-five D, except for not having attained age seventy, or if a

8 judge forty-five years of age or over but under age sixty-five,

9 who would be entitled upon resigning to a pension or retirement

10 allowance under said section sixty-five A or sixty-five D, except

|| for not having attained age sixty-five, or if a judge fifty-five

12 years of age or over but under age sixty-five, who would be

13 entitled upon resigning to a pension or retirement allowance for

14 life under section sixty-five B, except for not having attained

15 age sixty-five dies before resigning, the judge's surviving

16 spouse shall receive a pension or retirement allowance for life

17 computed as provided in the second paragraph except that, in
18 making such computation the proportion of the annual rate of

19 salary payable to a judge under section sixty-five A or sixty-
-20 five D or the proportion of the average yearly earning for the

21 required years of service payable to a judge under section sixty-

-22 five B shall be reduced by one percent for each year or part

23 thereof by which the date of death precedes the attainment of the

24 age at which the judge would have received, upon resigning, his

25 pension or retirement allowance for life under section sixty-five

26 A, sixty-five B or sixty-five D respectively.

1 SECTION 79. Section 90E of said chapter 32 is hereby amended

2 by adding at the end thereof the following sentence:—

3 Any costs associated with increases granted in accordance

4 with sections ninety A, ninety C, ninety D, ninety-five, ninety-

-5 five Aor ninety-six, shall be paid by the city, town or district

6 so voting and shall not be included in the payments or charges

7 for enrolled systems pursuant to sections one to twenty-eight

8 inclusive.
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1 SECTION 80. Section 90F of said chapter 32 is hereby amended

2 by adding at the end thereof the following sentence:—

3 With the exception of members of police and fire departments

4 and members in such other positions within Group 2 and Group 4 as

shall be excepted by the commissioner of public safety where he

determines by regulation that age is a bona fide occupational

y qualification, this section shall also apply to any member in

Group 2 or Group 4 who has attained age sixty-five, with the eli-

mi nation of deductions and the calculation of the superannuation

10 retirement allowance based on age sixty-five for those so con-

-11 tinuing in service.

1 SECTION 81. Section 90G of said chapter 32 is hereby amended

2 by adding at the end thereof the following sentence:—

3 With the exception of members of police and fire departments

4 and members in such other positions within Group 2 and Group 4 as

5 shall be excepted by the commissioner of public safety where he

6 finds age to be a bona fide occupational qualification, this sec-

7 tion shall also apply to any member in Group 2 or Group 4 who has

g attained age sixty-five, with the elimination of deductions and

g the calculation of the superannuation retirement allowance based

IQ on age sixty-five for those so continuing in service.

| SECTION 82. Paragraph (a) of section 102 of said chapter 32

2 is hereby amended by deleting in the first sentence the words

3 "division of insurance" and inserting in place thereof the words

4 "division of public employee retirement administration.

I SECTION 83. Paragraph (c) of

- is hereby amended by deleting in

"nineteen hundred and eighty-one

ection 102 of said chapter 32

the second sentence the words

and inserting in place thereof

eighty-five.4 the words: nineteen hundred and

1 SECTION 84. Section 32A of chapter 35 of the general laws is

2 hereby amended by striking the fourth paragraph.
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I

1 SECTION 85. Section five Dof chapter 40 of the general laws

2 is hereby amended by adding at the end of the first paragraph the

2 following sentence:—

4 In any city, town or district which belongs to a city, town

5 or district retirement system, all amounts appropriated pursuant

6 to this section as added by chapter five hundred fifty-nine of

7 the acts of nineteen hundred and seventy-seven, shall be trans-

jj ferred to and credited to the Pension Reserve Fund provided for

9 in section twenty-two of chapter thirty-two. In any city, town

10 or district which belongs to a county retirement system, all

|| amounts appropriated pursuant to this section shall be held by

12 the city, town or district treasurer pursuant to subdivision (8)

13 of section twenty-two of chapter thirty-two, as added by chapter

14 four hundred and twelve of the acts of nineteen hundred and

15 eighty-three, anything to the contrary in this section

16 notwithstanding.

1 SECTION 86. Section 5D of said chapter 40 is hereby amended

2 by striking the fifth paragraph thereof and inserting in place

3 thereof the following two paragraphs:—

4 The department of revenue shall establish rules, regulations

5 and procedures requiring counties, cities, towns and districts

6 including regional school districts, to recover employee pension

7 costs from federal grant monies. Each spending agency of coun-

-8 ties, cities, towns, and districts or state agencies distributing

9 federal grant monies to counties, cities, towns and districts,

10 shall, at such time as the department of revenue shall prescribe,

11 authorize the treasurer or other disbursing officer to initiate

12 such procedures as the department of revenue shall establish to

13 transfer to the pension reserve fund or enrolled system liability

14 fund, as applicable for the system to which such federally funded

15 employees belong, an amount equal to the normal cost, as defined

in section one of chapter thirty-two, which are incurred because

17 of the federal grant. With respect to federal education funds
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18 awarded to the commonwealth, in lieu of the procedure established

19 by the department of revenue, the department of education may

20 withhold from the federal education monies granted to a county,

21 city, town, regional school district or educational collabora-

-22 tive, and transfer to the enrolled system liability fund, an

23 amount equal to the normal cost, as defined in section one of

24 chapter thirty-two, which are incurred because of the federal grant

25 Tho nf t-hp future npnsinn nnsi- liahilitv must he rprn-25 The cost of the future pension cost liability must be reco-

-26 vered in cash. Full and final expenditures for the payment of

27 salaries to be made from any federal grant shall not be allowed

28 until the full amount of such pension costs are recovered in

29 accordance with such department of revenue or department of edu-

-30 cation procedures, as applicable. The department of revenue may,

31 subject to the approval of the commissioner of administration,

32 develop a schedule that phases in the full assessment of such

33 normal costs, provided, that full normal costs shall be assessed

34 against all federal grant payrolls on or before October first,

35 nineteen hundred and eighty-eight. If any federal granting

36 authority refuses to allow the pension cost recovery provided for

37 by this section, the amount of any such recovery so refused, upon

38 final adjudication of the federal action, shall be transferred

39 from the pension reserve fund or enrolled system liability fund,

40 as applicable, back to the spending agency of the commonwealth.

I SECTION 87. Section 21 of chapter 138 of the General Laws is

2 hereby amended by striking clause (a) in the third paragraph and

3 inserting in place thereof the following clause: —

4 (a) Sixteen and seven-tenths per cent shall be credited to

5 the enrolled system liability fund for the accumulation of assets

6 in advance of the payment of retirement allowances and used

7 solely for the purposes of offsetting the anticipated future cost

8 of funding the contributory retirement systems of the state

9 employees and teachers as defined in section one of chapter

10 thirty-two, and of the enrolled system liability fund.
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I

B HIM HIS

j SECTION 1. Option (a) of subdivision (2) of section 12 of

2 chapter 32 is hereby amended by striking the eighth paragraph and

3 inserting in place thereof the following paragraph:—

4 Any eligible beneficiary having a right under this option

5 may, within ninety days from the date that the board received

6 notice of the death of the member and any eligible spouse having

7 a right under this option may, within ninety days from the date

8 that the board mailed notice regarding the right of election to

9 the spouse, make any make-up payments which at the time of death

10 the member had a right to make for the purpose of obtaining cre-

-11 dit for service rendered by the member prior to his last becoming

12 a member.

I SECTION 2. Option (c) of subdivision (2) of section 12 of

-) said chapter 32, as most recently amended by section 2 of chapter

-j 600 of the acts of 1968 , is hereby further amended by striking

4 out the first paragraph and inserting in place thereof the

5 following paragraph:—

6 Option (c) Joint and Last Survivor Allowance.— A lesser

7 retirement allowance which shall be payable to such member during

8 his lifetime, with the provision that two thirds of the yearly

9 amount of such lesser retirement allowance shall be continued

10 during the lifetime of and paid to such surviving eligible bene

11 ficiary as such member shall have nominated in his written elec-

-12 tion of this option; provided, however, that such eligible

13 beneficiary shall receive not less than two thirds of the retire-

-14 ment allowance such member is receiving at the time of his death

15 and provided that if such eligible beneficiary dies on or after

16 the date such lesser retirement allowance becomes effective and

17 before the death of such member, such member thereafter shall be

paid a full retirement allowance and may not choose another

19 option. Such full retirement allowance shall be determined by
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dividing the amount of the lesser retirement allowance at the

time of the death of such eligible beneficiary by a fraction the

numerator of which is the yearly amount of the full retirement

allowance which such member would have received at the time his

retirement allowance became effective if he had elected that it

be paid in accordance with the terms of option (a) of this

subdivision, and the denominator of which is the yearly amount of

the lesser retirement allowance which such member received at the

time his retirement allowance first became effective.

SECTION 3. Said option (c) of subdivision (2) of section 12

of said chapter 32 is hereby further amended by striking out the

second and third sentences of the second paragraph and inserting

in place thereof the following two sentences; —

The yearly amount of such lesser retirement allowance shall

be determined so that the value, on the date such allowance becomes

effective, of the prospective payments to such member and to such

eligible beneficiary shall be the actuarial equivalent of the

value on such date of the full retirement allowance specified in

option (a) of this subdivision; provided that the yearly amount

of such lesser retirement allowance shall be decreased to reflect

the costs to the system of providing full retirement allowances

in accordance with the first paragraph of this option. Any such

lesser retirement allowance payable under this option shall be

divided between annuity and pension in the same proportion as the

corresponding full retirement allowance specified in option (a)

of this subdivision is so divided, and any such full retirement

allowance payable under this option shall be divided between

annuity and pension in the same proportion as the lesser retire-

ment allowance which it replaces.

SECTION 4. Said section 22 of said chapter 32 is hereby amended by

adding after paragraph (b) of subdivision (1) the following paragraph

(bi) The provisions of section fifty of chapter three

hundred sixty-seven of the acts of nineteen hundred seventy-eight
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5 shall not apply to any member of an enrolled system, or a system

5 electing to accept the provision of this paragraph. Any system

7 which is not an enrolled system may accept the provisions of this

8 paragraph by a majority vote of the board of each such system,

9 subject to the approval of the legislative body. For purposes of

10 this subparagraph, "legislative body" shall mean a town meeting in

11 a town, the city council in a city, the county retirement board

12 advisory council in a county, and the district members in a

13 district. Acceptance shall be deemed to have occurred upon the

14 filing of a certification of such votes with the commissioner.

15 For any member of an enrolled system or of any other system

16 accepting the provisions of this paragraph, who entered the ser-

-17 vice of the commonwealth or a political subdivision thereof on or

18 after January one, nineteen hundred and eighty-six, the treasurer
19 or other disbursing officer in charge of payroll in any governmen-

-20 tal unit to which a system pertains, shall withhold on each pay
21

day, in addition to the amounts withheld pursuant to paragraph

22 (b) of this subdivision, an additional one percent of such member's
23

regular compensation between thirty thousand dollars and forty-
24 fives thousand dollars, and an additional two percent of such
25 members regular compensation as is in excess of forty-five

26 thousand dollars.

1 SECTION 5. Section 588 of said chapter 32 is hereby amended

2 by striking in the second sentence of the fourth paragraph the

3 words "date of death of the veteran" and inserting in place

4 thereof the words "date it provided the spouse notice of the

5 right to make an election".

| SECTION 6. Section 65D of said chapter 32 is hereby amended

2 by adding after the first sentence of subdivision (b) the

following sentences

4 There shall be deducted and withheld from the salary of each

5 judge appointed on or after January first, nineteen hundred and

6 eighty-six, a sum equal to eight percent of the first thirty
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7 thousand dollars salary of such judge, nine percent of such

X salary between thirty thousand dollars and forty-five thousand

9 dollars and ten percent of such salary in excess of forty-five

10 thousand dollars. The provisions of section fifty of chapter

11 three hundred sixty-seven of the acts of nineteen hundred

12 seventy-eight shall not apply to any judge subject to the provi

13 sions of this section.

1 SECTION 7. Section 65D of said chapter 32 is hereby amended

2 by adding in the second sentence of subdivision (c) after the

3 words "seven percent" the words "or such other amount as would be

4 applicable pursuant to subdivision (b)".

| SECTION 8. Section 65D of said chapter 32 is hereby amended

2 by adding in the second sentence of subdivision (d) after the

3 words "seven percent" the words "or such other amount as would be

4 applicable pursuant to subdivision (b)".

1 SECTION 9. Section 65D of said chapter 32 is hereby amended

2 by adding in subdivision (e) after the words "seven percent" the

3 words "or such other amount as would be applicable pursuant to

4 subdivision (b)".

| SECTION 10. Section 22 of chapter 32 of the General Laws, as

most recently amended by c. 373 of the acts of 1984, is hereby

3 amended by adding at the end thereof the following:— (9) Each

4 governmental unit to which a system pertains and any free public

5 library the employees of which are eligible for membership in a

6 system, pursuant to the provisions of section four hundred four-

7 teen (h)(2) of the United States Internal Revenue Code, shall

S pick up and pay the contributions which would be payable by the

9 employees as members under paragraph (l)(b) of this section. The

10 contributions so picked up shall be treated as employer contribu-

•l tions in determining tax treatment under the United States

12 internal Revenue Code. Hnployee contributions which are picked
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13 up pursuant to this subdivision shall be treated and identified

14 as member contributions for all purposes of the retirement system,

15 except as specifically provided to the contrary in this

16 subdivision.

17 Bnployee contributions picked up pursuant to this sub-

|!j division shall be paid from the same source of funds used for the

19 payment of compensation to an employee. A deduction shall be

20 made from an employee's compensation equal to the amount of the

21 employee's contributions picked up by the employer. This deduc-

-22 tion, however, shall not reduce the employee's compensation for

23 purposes of computing benefits under the retirement system pur-

-24 suant to this chapter or for purposes of determining any other

25 employee benefits. Picked up contributions shall be transferred

26 to the retirement system of which the employee is a member in

27 accordance with the provisions of paragraph (l)(h) and shall be

28 credited to a separate fund within the employee's account in the

29 annuity savings fund of such system in order that the amounts

30 contributed prior to the effective date for the pickup of

31 employee contributions may be distinguished from the amounts

32 contributed on or after the date on which the governmental

33 employer is required by law to pick up the employee contributions.

1 SECTION 11. Section sof chapter 32A of the General Laws,

2 as most recently amended by chapter 958 of the acts of 1977, is

3 hereby amended by striking the words "two thousand" wherever they

4 appear and inserting in place thereof the words:—five thousand.

1 SECTION 12. Section 6 of said chapter 32A, as most recently

2 amended by said chapter 958, is hereby amended by striking the

3 words "two thousand" wherever they appear and inserting in place

4 thereof the words: —five thousand.

1 SECTION 13. Section 10A of said chapter 32A, as most recently

2 amended by chapter 648 of the acts of 1982, is hereby amended by
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3 striking out the first paragraph and inserting in place thereof

4 the following paragraph: -

5 Each employee insured for the minimum amounts of group life

6 and group accidental death and dismemberment insurance provided

7 in section six may, subject to such conditions as the commission

X shall approve, be insured for amounts of group life insurance and

9 group accidental death and dismemberment insurance in addition to

10 the minimum amounts provided for in section six. An employee may

I I be insured for additional insurance in thousand dollar incremen-

-12 tal amounts up to an amount equal to one thousand dollars less

13 than the employee's gross annual salary rounded down to the

14 nearest whole thousand dollars or for an amount equal to one

15 thousand dollars less than two times, three times, four times or

16 five times the employee's gross annual salary rounded down to the

17 nearest whole thousand dollars. The group insurance commission
•i

IX is hereby authorized to implement a system whereby such employee

19 contributions for such insurance are made on a pre-tax basis.

20 Notwithstanding the maximum dollar limits of the aforesaid

21 amounts of group accidental death and dismemberment insurance and

22 subject to such provisions of the group policy as may be provided

23 by the commission, if a death occurs to an employee while in the

24 performance of his duties and if such death occurs as the natural
5 and proximate result of a robbery or attempted robbery, a further

6 additional amount of accidental death insurance shall be payable

'7 in an amount equal to three times the sum of additional group life

•K and group accidental death and dismemberment insurance applicable to

n) said employee insured under this section. Such additional

10 insurance shall be issued by the carrier or carriers as deter-

l| mined by the commission without regard to a minimum number of

2 eligible employees or to the provisions of chapter one hundred

3 and seventy-five.

1 SECTION 14. Said section 10A of said chapter 32A is hereby

2 further amended by striking out the word "optional" as it appears
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3 in the first sentence of paragraph five and inserting in place

4 thereof the word:-additional.

1 SECTION 15. Said section 10A of said chapter 32A is hereby

2 further amended by striking out the words "the above schedule" a

3 they appear in the first sentence of paragraph six and inserting

4 in place thereof the words:-this section.

] SECTION 16. Said chapter 32A is hereby further amended by

2 Inserting after section lOC the following section:-

3 Section 10D. The commission shall establish a plan of disabi-

-4 lity insurance on such terms and conditions as it deems to be in

5 the best interest of the commonwealth and its employees.

6 With respect to any disability insurance which is in effect

7 for an employee there shall be withheld from the salary or wages

8 of such employee the premium for such insurance and the common-

-9 wealth shall make no contribution to said premium. The group

10 insurance commission is hereby authorized to implement a system

11 whereby such employee contributions are made on a pre-tax basis.

1 SECTION 17. Said chapter 32A of the General Laws, is hereby

2 further amended by inserting after section 16 the following

3 section:—

4 Section 17. The commission shall, subject to appropriation,

5 establish a plan of benefits for certain employees which shall,

6 subject to the procedures and conditions established by the com-

-7 mission, reimburse these employees for eligible dental and vision

8 expenses up to but not exceeding two hundred dollars per year.

9 The commission shall collect and manage the moneys transferred

10 to it for the funding of this plan of benefits and may make any

11 legal deposit, investment or reinvestment of these moneys and any

12 income derived therefrom. As used in this section, "employees"

13 shall mean employees who are classified as managers in the mana-

-14 gement classification and pay plans in accordance with chapter

13 thirty, sections forty-five and forty-six, unclassified managers
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16 who have classified positions reporting to them directly or

17 through intermediate managers or supervisors, and incumbents of

18 positions in the executive branch assigned to collective

19 bargaining units but designated as confidential. If an employee

20 is not described in the preceding sentence, but the employee's

21 position is subsequently changed, reorganized or reclassified so

22 as to be covered by the previous sentence, the employee holding

23 such position will be considered an "employee" for the purposes

24 of this section as of the date of such change.

1 SECTION 18. Notwithstanding any other provision of law to the

2 contrary, each governmental unit and free hundred fourteen (h)(2)

3 of the United States Internal Revenue Code these contributions

4 shall not be included as gross income of the employee until such

5 time as they are distributed.

1 SECTION 19. The commissioner of public employee retirement is

2 hereby authorized to promulgate rules and regulations detailing

3 the procedures to be followed by retirement systems in imple-

-4 menting the provisions of subdivision (9) of section twenty-two

5 of chapter thirty-two of the General Laws, as inserted by section

6 7of this act.

1 SECTION 20. Section 10 of said chapter 32A, as most recently

2 amended by said chapter 958 of the acts of 1977, is hereby

3 further amended by striking in the first sentence the words "two

4 thousand dollars" and inserting in place thereof the words: —five

5 thousand dollars.

| SECTION 21. Section 12 of said chapter 32A, as most recently

2 amended by chapter 268 of the acts of 1979 is hereby further

3 amended by striking wherever they appear in the first sentence

4 the words two thousand dollars and inserting in place thereof the

5 words—such greater amount.
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| SECTION 22. Section 4of chapter 328 of the General Laws, as

2 most recently amended by chapter 806 of the acts of 1975, is

3 hereby further amended by inserting before the words "two

4 thousand dollars" wherever they appear in lines one and two of

5 the first paragraph the words: —at least

1 SECTION 23. Said section 4 of said chapter 328 is hereby

2 further amended by striking the second paragraph and inserting in

3 place thereof the following paragraph:—When an employee insured

4 under this section becomes eligible for health insurance coverage

5 as provided in section eleven C, he may terminate by withdrawal

6 notice, as aforesaid, his hospital, surgical, medical, dental and

7 other health benefits provided herein, and retain his automatic

8 group life insurance and automatic group accidental death and

9 dismemberment insurance, as provided in this section.

1 SECTION 24. Section sof said chapter 328, as most recently

2 amended by said chapter 806 of the acts of 1975, is hereby

3 further amended by adding after the word "authority" in the first

4 sentence the following:—and shall not be less than two thousand

5 dollars.

1 SECTION 25. Section 9of said chapter 328, as most recently

2 amended by said chapter 806 of the acts of 1975, is hereby

3 further amended by inserting before the words "two thousand

4 dollars", wherever they appear in the first sentence of the first

5 paragraph the words: —at least.

A county, except Worcester county, by vote of the county

commissioners; a city having a Plan D or Plan E charter by

6 majority vote of its city council; in any other city by vote of

7 of its city council, approved by the mayor; a district, except as

1 SECTION 26. Section 9F of said chapter 328 is hereby amended

2 by striking the section and inserting in place thereof the

3 following:—
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% herein provided, by vote of the registered voters of the district

9 at a district meeting; a regional school district by vote of the

IQ regional district school committee; a veterans' service district

| i by vote of the district board; a health district established

12 under section twenty-seven A of chapter one hundred and eleven by

13 vote of the joint committee, shall provide that an employee

14 receiving a pension or annuity allowance having retired from the

15 governmental unit may be insured for such greater amount of group

16 life insurance and group accidental death and dismemberment as is

17 determined by the governmental unit, in lieu of the one thousand

18 dollars of group life insurance as provided in section nine. A

19 town shall provide such insurance coverage if approved by vote of

20 the board of selectmen, or by a majority of the votes cast if in

21 the affirmative in answer to the following question which shall

22 be printed on the official ballot; —"Shall the town provide [X]

23 thousand dollars of group life insurance and [X] thousand dollars

24 of accidental death and dismemberment insurance for a retired

25 employee in lieu of one thousand dollars of group life

26 insurance?". Acceptance of this section as aforesaid by a

27 governmental unit having accepted section eleven E shall hereby

28 authorize the commission to provide such greater amount of group

29 life insurance and of such greater amount of group accidental

30 death and dismemberment insurance, in lieu of one thousand

31 dollars of group life insurance, to retired teachers insured

32 under section twelve of chapter thirty-two A.

1 SECTION 27. Section 65D of chapter 32 of the General Laws, is

2 hereby further amended by adding the following subsection; —

(i) Pursuant to the provisions of section four hundred

4 fourteen (h)(2) of the United States Internal Revenue Code, the

5 governmental unit from which each judge receives his regular com-

6 pensation shall pick up and pay the contributions which would be

7 payable by the judge under paragraph (b) of this section. The
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8 contributions so picked up shall be treated as employer contribu-
-9 tions in determining tax treatment under the United States

10 internal Revenue Code. Contributions which are picked up pur-
-11 suant to this subdivision shall be treated and identified as
12 member contributions for all purposes of the retirement system,
13 except as specifically provided to the contrary in this sub-
14 division.

15 Contributions picked up pursuant to this subdivision shall
16 be paid from the same source of funds used for the payment of

17 compensation to the judge. A deduction shall be made from the
18 judge's compensation equal to the amount of the judge's oontribu-
'9 tlons picked UP by the employer. This deduction, however, shall
20 not reduce the judge's compensation for purposes of computing
21 benefits under the retirement system pursuant to this chapter or
22 for purposes of determining any other employee benefits. Picked
23 up contributions shall be transferred to the "judges retirement
24 fund" in accordance with the provisions of paragraph (b) and
25 shall be credited to a separate fund within the individual
26 accounts of the respective members for whom such contributions

have been made in order that the amounts contributed prior to the
effective date for the pickup of such contributions may be
distinguished from the amounts contributed on or after the date

30 on whlch the governmental employer is required by law to pick up
31 *

tne contributions.
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SECTION 1. Section 39 of chapter 31 of the General Laws is hereby
amended by striking out the third paragraph and inserting in

place thereof the following paragraph:

If a permanent employee who has become separated from his

position because of disability shall be subsequently capable of

employment as determined pursuant to section eight of chapter

thirty-two by the retirement board, as defined in section one of

chapter thirty-two, such employee shall be placed in a position

in the same or similar title in the department from which he was

separated or any other department or in such position as the

retirement board shall have found him capable of filling, prior

to the appointment from any civil service list; provided,

however, that in the event that such placement of such employee

occurs after a period of time greater than five years from the

date of such separation or results in such employee occupying a

position in a different title from the title of the position from

which he was separated, such placement right shall be subject to

the completion by such employee of a retraining program

established by the appointing authority.

SECTION 2. Chapter 31 of the General Laws is hereby amended by

inserting after section 61 the following section:—

Section 61A. The administrator, shall establish initial

health and physical fitness standards which shall be applicable

to all police officers and fire fighters when they are appointed

to permanent, temporary intermittent, or reserve positions in

cities and towns. Such standards shall be established by regula-
tions promulgated by the administrator after consultation with

representatives of police and firefighter unions, and the

Massachusetts Municipal Association. Notwithstanding the provi-
sions of the paragraph, any municipality may adopt, subject to

collective bargaining, stricter health and physical fitness stan-

C. DISABILITY
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13 dards. Such initial health and physical fitness standards shall

14 be rationally related to the duties of such positions and shall

15 have the purpose of minimizing health and safety risks to the

16 public, fellow workers and the police officers and fire fighters

17 themselves.

|g No person appointed to a permanent, temporary, intermittent,

19 or reserve police or fire fighter position after January first,

20 nineteen hundred and eighty-seven shall perform the duties of such

21 position until he shall have undergone initial medical and physi-

-22 cal fitness examinations and shall have met such initial stan-

-23 dards. The appointing board or officer shall provide initial

24 medical and physical fitness examinations within thirty days of

25 the appointment. If such person fails to pass an initial medical

26 or physical fitness examination, he shall be eligible to undergo

27 a reexamination within sixty days of the date of the initial exa-

-28 mination failed. If he fails to pass the reexamination, his

29 appointment shall be rescinded. No such person shall commence

30 service or receive his regular compensation until such person

31 passes the health examination or reexamination.

32 The administrator, shall establish in-service health and

33 physical fitness standards which shall be applicable to all

34 police officers and firefighters in permanent, temporary, inter-

-35 mittent, and reserve positions in cities and towns. Such stan-

-36 dards shall be established by regulations promulgated by the

37 administrator after consultation with representatives of police

38 and firefighters unions, and the Massachusetts Municipal

39 Association. Notwithstanding the provisions of this paragraph,

40 any municipality may adopt, subject to collective bargaining,

4| stricter health and physical fitness standards. Such in-service

42 health and physical fitness standards shall be rationally related

43 to the duties of such positions and shall have the purpose of

44 minimizing health and safety risks to the public, fellow workers,

45 and the police officers and firefighters themselves. Such stan-
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46 dards shall take into account the age of the police officer or

47 firefighter.

48 All police officers and fire fighters in such positions

49 shall undergo in-service medical and physical fitness exaraina-

-50 tions at such time intervals as the administrator shall deter-

-51 mine, but no less frequently than once every two years. Any

52 police officer or firefighter appointed to such a position after

53 January first, nineteen hundred and eighty-seven shall be

54 required to maintain his health and physical fitness at a level

55 which meets such in-service standards. If a police officer or

56 firefighter appointed to such a position after January first,

57 nineteen hundred and eighty-seven fails to pass such an in-service

58 examination, he shall be eligible to undergo a reexamination

59 within sixty days of the date of the in-service medical or physi-

-60 cal fitness examination failed. If he fails the reexamination,

61 he shall be eligible to undergo a second reexamination within

62 ninety days of the date of the first reexamination. If he fails

63 to pass the second reexamination, his appointment shall be ter-

-64 minated or not renewed as the case may be. A police officer or

65 firefighter who fails an in-service examination may continue to

66 receive his regular compensation provided that he undergoes a

67 reexmination within sixty days. If he fails the reexamination,

68 his regular compensation shall be suspended pending the outcome

69 of the second reexamination.

70 If the appointment of a police officer or fire fighter is

71 terminated or not renewed in accordance with this section, he may

72 apply for superannuation, ordinary disability, or accidental

73 disability retirement benefits as provided in chapter thirty-two.

74 A police officer or fire fighter whose appointment is terminated

75 or not renewed because of his failure to meet in-service health

or physical fitness standards shall not be presumed by virtue of

77 such termination or non-renewal to be disabled for pension

purposes.

The administrator shall establish procedures for the admi-79
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80 nistration of such medical and physical fitness examinations by

81 cities and towns. Such examinations may be administered at the

82 police academy or at the firefighting academy in accordance with

83 such procedures.

84 The provisions of this section shall apply to all police

85 officers and firefighters in enrolled retirement systems pursuant

86 to chapter thirty-two of the general laws, and to the police

87 officers and firefighters in unenrolled retirement systems where

88 the appointing authority has elected to accept this section.

1 SECTION 3. Subparagraph (i) of paragraph (a) of subdivision

2 (1) of section 3 of said chapter 32 is hereby amended by striking

3 out the first sentence and inserting in place thereof the

4 following sentence: —

5 Any member who is regularly employed in the performance of

6 his duties, including a member retired for disability who upon

7 partial recovery is restored to active service as provided for in

8 paragraph (2)(a) of section eight.

1 SECTION 4. Subdivision (2)(a) of said section 3 of said

2 chapter 32 is hereby amended by striking out paragraph (ix) and

3 inserting in place thereof the following paragraph:—

4 (ix) Any member retired for disability who upon recovery is

5 restored to active service before attaining age sixty-five as

6 provided for in paragraph (2) (b) of section eight.

| SECTION 5. Subdivision (7) of section 3 of said chapter 32 is here!

2 amended by deleting paragraph (b) and inserting in place thereof

3 the following new paragraph:—

4 (b) In no event shall the total benefits received by such

5 member from all such systems be greater than he would have

6 received had his total regular compensation been received from a

7 single governmental unit. The amount of any pension, retirement

8 allowance or other benefit to be paid on account of any person

9 who is a member of two or more such systems shall be computed and
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10 paid in such proportions as may be ordered by the actuary. No

11 pension or retirement allowance shall become effective on account

12 of any such person's membership in one system until the date the

13 member terminates his service in any other governmental unit.

14 Any board may conduct separate medical examinations for any

15 member who is a member of two or more systems; provided, however,

16 that the commissioner may suspend or otherwise limit such exami-

-17 nation upon recommendation of the regional medical panel if it

18 determines such second examination would be unnecessary based on

19 the evidence of the first examination. Any such person so

20 jointly employed shall have all the rights and be subject to the

21 liabilities under the provisions of sections one to twenty-eight

2 inclusive, as a member of each of such systems, and his liability

3 for regular deductions and his right to benefits from each system

24 shall be based upon his regular compensation received from the

25 governmental unit to which such system pertains.

I SECTION 6. Subdivision (7) of section 3 of said chapter 32 is

hereby amended by deleting paragraph (d) and inserting in place

thereof the following new paragraph:—

4 (d) If any person who is a member of two or more systems

5 terminates his service in one governmental unit otherwise than by

6 retirement but continues in service in one or more other govern-

7 mental units, his membership in the system pertaining to the

8 former governmental unit shall thereupon be transferred to the

9 system of the government unit to which he is devoting the major

19 portion of his employment and the provisions of subdivision (8)

I I of this section shall be applicable, provided, that an individual

12 awarded a disability pension from the system pertaining to the

13 former governmental unit who continues his service in one or more

14 other governmental units shall waive receipt of the disability

15 retirement allowance during the period of such continued service,

16 and provided further, that the membership of such individual

17 awarded a disability pension shall not thereupon be transferred
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18 to the system of the government unit to which he is donating the

19 major portion of his employment. In no event shall any member be

20 eligible to receive a retirement allowance from one system while

21 continuing in service in any governmental unit, except as pro

22 vided for in section ninety-one, or in section twenty-six of

23 chapter six hundred and seventy of the acts of nineteen hundred

24 and forty-one, or in chapter sixteen of the acts of nineteen

25 hundred and forty-two as amended.

26 who terminates his service in one

27 to withdraw his accumulated total

28 taining to such governmental unit

In no event shall any member

governmental unit be entitled

deductions from the system per-

while still retaining his mem-

29 bership in any other system, except for the purpose of transfer

30 thereof to such other system.

| SECTION 7. Paragraph (c) of subdivision (1) of section 4 of

2 said chapter 32 is hereby amended by adding the following

3 sentences:

4 For purposes of determining the amount of the retirement

5 allowance upon retirement for superannuation of a member pre-

-6 viously retired for disability, creditable service shall include

7 any period for which such member received a disability retirement

8 allowance under this chapter whether or not such member was a

9 member inactive or a member in service during such period.

1 SECTION 8. Subdivision (3) of said section sof said chapter

2 32 is hereby amended by inserting at the end thereof the

3 following paragraph:—

4 (e) The personnel administrator shall establish health and

5 physical fitness standards for employees referred to in section

6 ninety-four, except those to whom section sixty-one A of chapter

2 thirty-one applies. Such standards shall be established by regu-

-8 lations promulgated by the administrator after consultation with

9 representatives of police, firefighter and other public safety

*9 unions, and the Massachusetts Municipal Association.

Notwithstanding the provisions of this paragraph, any municipa-
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12 lity may adopt, subject to collective bargaining, stricter health

13 and physical fitness standards. Such standards shall be reaso-

-14 nably adjusted to reflect the age and experience of such

15 employees. Such standards shall be utilized by beards to deter-

-16 mine whether such employees are allowed to continue in employment

17 in accordance with the procedures established in said section

18 sixty-one A. Such standards shall be used to determine the

19 employee's ability to perform the duties of a hazardous occupa-

-20 tion and are not to be construed to be the same as disability

21 standards. Said personnel administrator shall establish a

22 program of initial and in-service medical and physical fitness

23 examinations in which such employees shall be required to par-

-24 ticipate at regular intervals. This section shall apply in all

enrolled systems, and in such unenrolled systems where the

26 appointing authority has elected to accept this section.

| SECTION 9. Said chapter 32 is hereby amended by deleting sec-

-2 tion 6 and inserting in place thereof the following section: —

3 Section 6. Ordinary Disability Retirement

4 (1) Conditions for Allowance.— Any member in service who

5 becomes totally and permanently incapacitated for further duty

6 before attaining age fifty-five and after completing fifteen or

7 more years of creditable service, or any such member who is a

8 veteran as defined in section one who becomes totally and per-

-9 manently incapacitated for further duty before attaining age

K) sixty-five and after completing ten or more years of creditable

11 service, upon his written application of a prescribed form filed

12 with the board and with his respective employer, or upon such an

13 application by the head of his department after a hearing, if

14 requested, as provided for in subdivision (1) of section sixteen

15 and subject to the conditions set forth in said section and in

15 this section, shall be retired for ordinary disability as of a

17 date which shall be specified in such application and which shall

IK be not less than fifteen days nor more than four months after the
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filing of such application but in no event later than the maximum

age for his group, nor earlier than the last day for which he

received regular compensation. No such retirement shall be

allowed unless the board, after a review of the evidence it deems

appropriate, and after review by the commissioner pursuant to the

provisions of section twenty-one, and including in any event an

examination by the regional medical panel provided for in sub-

division (3) of section six and the board's review of the cer-

tification of findings by each of the physicians on such medical

panel, shall find that such member is mentally or physically

incapacitated for further duty, that such incapacity is likely to

be permanent, and that he should be so retired.

19

20

21

77

23

24

25

26

27

28

29

30

Upon application for a retirement under this section, a

member shall submit to the retirement board a written statement

authorizing release of information from the Federal Internal

Revenue Service and the department of revenue relative to the

annual gross earned income of the member pursuant to an agreement

between the Federal Internal Revenue Service, the department of

revenue, and the commissioner, in accordance with section

ninety-one A.

31

32

33

34

35

36

37

38

39 (2) Amount of Allowance.— Upon retirement under the provi-
sions of this section a member shall receive an ordinary disabi-

lity retirement allowance to become effective on the date of his

retirement. Payments under such allowance shall be made as pro-

vided for in sections twelve and thirteen and the continuance of

payments shall be governed also by the provisions of section

40

41

42

43

44
eight.45

(a) The normal yearly amount of such allowance for any

member classified in Group 1, Group 2 or Group 4 other than a

veteran as defined in section one shall be equal to that to which

he would be entitled under the provisions of section five as

prescribed for a member of his group, if he were to be retired

for superannuation upon the attainment of age fifty-five with an

46

47

48

49

50

51
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52 amount of creditable service equal to that with which he is cre-

-53 dited at the date of his actual retirement for ordinary

54 disability

55 (b) The normal yearly amount of such allowance for any

56 member classified in any Group who is a veteran as defined in

57 section one shall be equal to the sum of—

(i) A yearly amount of annuity equal to the yearly amount

59 of the regular life annuity specified in clause (i) of Option (a)

6Q of subdivision (2) of section twelve; and

61 (ii) A yearly amount of pension equal to one-half of the

62 average annual rate of his regular compensation for the twelve-

-63 month period for which he last received regular compensation

64 immediately preceding the date his retirement allowance becomes

65 effective; provided, that if he has attained age fifty-five on or

66 before such date, the normal yearly amount of such allowance

67 shall in no event be less than that to which he would be entitled

68 if he were to be retired for superannuation under the provisions

69 of section five as prescribed for a member of his group; and pro-

-70 vided, that the normal yearly amount of such allowance shall not

71 exceed four fifths of the average annual rate of his regular com-

-72 pensation during the five year period of his creditable service

73 subsequent to June thirtieth, nineteen hundred and thirty-two,

74 for which such rate was the highest, anything in this section to

75 the contrary notwithstanding.

76 (c) The normal yearly amount of the allowance of any

7 member retired under the provisions of this section and

8 classified in Group 1, Group 2, or Group 4 who is a veteran as

79 defined in section one and who was entitled to be retired for

80 superannuation under the provisions of paragraph (a) of sub-

-81 division (1) of section five at the time that he was retired

82 under the provisions of this section shall be adjusted on the

83 last day of the month in which he attains age sixty-five to that

84 to which he would be entitled under the provisions of section
85 five as prescribed for a member of his group, if he were to be
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86 retired for superannuation upon the attainment of age sixty-five,

87 except that

gg (i) in place of the average annual rates of regular compen-

-89 sation referred to in paragraph (a) of subdivision (2) of section

90 five, an amount shall be used which is equal to the yearly amount

91 of his pension, as provided for in paragraph (ii) of

92 paragraph (b) of this subdivision, for the year ending on

93 the last day of the month in which he attained age sixty-

-94 five, or if the first proviso in subparagraph (ii) of

95 paragraph (b) of this section applied, which is equal to the

96 yearly amount of his ordinary disability retirement

97 allowance for the year ending on the last day of the month

98 in which he attained age sixty-five, divided by the percen-

-99 tage by which his average annual rate of regular compen-

-100 sation would have been multiplied to determine the normal

101 yearly amount of his superannuation retirement allowance if

102 at the end of his retirement for ordinary disability he had

103 been retired for superannuation under the provisions of sec-

-104 tion five as prescribed for a member of his group; and

105 (ii) to the number of years and full months of credi-

-106 table service at the time of his retirement or ordinary

107 disability shall be added, in accordance with regulations to
108 be promulgated by the commissioner of public employee

109 retirement, a number of years and full months of creditable

110 service corresponding to the period for which he received an

111 allowance under this section.

M 2 (d) The normal yearly amount of such allowance for any

113 member classified in Group 3 other than a veteran as defined in

M 4 section one shall be equal to that to which he would be entitled

115 under the provisions of section twenty-six if he were to be

116 retired for superannuation upon the completion of twenty years*

117 service.

118 Nothing in section ten shall be held to contravene any of
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119 the provisions of paragraph (a) or (c) of this subdivision.
120 (3) Regional Medical Panels. — (a) No member shall be

121 retired for a disability under the provisions of this section or

122 section seven unless he has been first examined by a regional

123 medical panel and unless the physicians on such panel, after such

124 examination, shall review the pertinent facts in the case, and

125 such other written and oral evidence as the applicant and the

126 employer may present to be reviewed in making a determination of

127 the member's medical condition. No physician having previously

128 examined the member, except as part of a prior disability medical

129 panel, shall serve on the regional medical panel examining the

130 member. At the conclusion of such examination, but in not more

131 than sixty days, the panel physicians shall certify to the board

132 in writing whether such physicians on said panel find that such

133 member is mentally or physically incapacitated for further duty

134 and that such incapacity is likely to be permanent, and in any

135 case involving a retirement under section seven, the panel physi-

[36 cians shall state further whether or not the disability was the

137 natural and proximate result of the accident or hazard undergone

138 on account of which retirement is claimed under said section.

139 Such regional panel physicians shall be appointed by the

140 commissioner of public employee retirement from a pool of physi-

-141 cians developed after consultation with representatives of the

142 Massachusetts Medical Society and the department of public health

143 and shall consist of three unassociated registered physicians who

144 shall be selected for the purpose of examining and reexamining

145 the member whose retirement is under consideration and shall, so

146 far as practicable, be skilled in the particular branch of medi-

-147 cine or surgery involved in the case.

I4X Said examinations shall be conducted in accordance with the

149 standards outlined by the commissioner and adopted pursuant to

150 rules and regulations under this chapter.

151 (b) Any medical examination of any member under the provi-

-152 sions of section six to eight, inclusive, shall be conducted as
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153 soon as practicable and at such times and places as the coin-

-154 missioner may determine to be convenient for all of the

155 interested parties, provided that such examinations shall so far

156 as practicable occur within a region established by the corn-

-157 missioner of public employee retirement which has a reasonable

158 geographical proximity to the board and member. The arrangements

159 for such examinations shall be made by the commissioner after

160 sufficient notice to the retirement board and shall be conducted

161 on a timely basis. In the case of any such examination of an

162 employee of the commonwealth the state retirement board shall

163 notify the state agency having jurisdiction over the said

164 employee to designate a physician to assist the state retirement

165 board in representing the commonwealth in the medical panel exa-

-166 minations and provided further in the case of any teacher, the

167 school committee or board of trustees having jurisdiction over

168 such teacher shall upon request of the teachers' retirement

169 board, designate a physician in representing the municipality or

170 other governmental body.

171 The three physicians selected by the commissioner may meet

172 separately to conduct such examinations and the employer's physi-

-173 cian and the member's physician shall have the opportunity to

174 attend each said examination.

175 (c) The physicians composing the regional medical panel may

obtain x-ray plates or other medical evidence which, in their
177 judgment is necessary to determine the natural and proximate

178 cause, nature and degree of disability of such member and shall
179 obtain any existing evidence from initial and in-service examina-

-180 tions conducted pursuant to section sixty-one A. The member and

181 the employer may each be represented by counsel. A physical exa-

-182 mination of such member shall be conducted by the medical panel

183 physicians.

184 The medical panel physicians, after completing such examina-

-185 tions pursuant to this section, shall within sixty-days report
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186 their findings and recommendations to the board. The regional

187 medical panel shall attach to their finding certificates,

188 approved by the commissioner, certifying that their findings were

189 arrived at independently of each other and free of undue

Igo influence of any kind.

191 At the discretion of the member and his physician and the

192 employer and their physician, said physicians may be present and

193 may answer questions from the panel during the decision making

194 process of the panel; provided, that neither physician shall have

195 a vote in the final determination of such panel; and provided,

196 further either physician may disagree with the findings of said

197 panel and may indicate such opinion by signing and noting his

198 objections on an appropriate medical certificate and by sub-

-199 mitting a written statement as to his medical opinion involving

200 such case.

201 Upon receipt of such medical panel reports, the board shall

202 within thirty days notify the employee and governmental unit in

203 writing of the panel's findings. At the request of the member or

204 the employer, the board shall conduct an evidentiary hearing on

205 the application of the member. If the board finds as a result of

206 evidence produced at such hearing, that clarification of the

207 medical panel findings is required, it may direct an inquiry to

208 the medical panel physicians for such clarification or, with the

209 approval of the commissioner, the board may seek appointment of ■
210 new regional medical panel to review the application.

211 The fees and expenses of physicians for service on any medi-

212 cal panel and all expenses for obtaining x-rays or other medical

213 evidence in connection with such examination shall upon the

214 approval of the commissioner be paid by the commonwealth in

215 accordance with a fee and expense schedule established by the

216 commissioner. Such fees of the physician designated by the

217 applicant which are not reimbursed by a third party shall also be

218 paid by the commonwealth in accordance with said fee schedule.

219 No such fees shall be paid unless the appropriate certificate
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220 provided herein has been filed.

221 (d) On the request of the state board of retirement or the

222 teachers' retirement board, the commissioner shall designate a

223 physician or physicians to advise such board in the determination

224 of applications for ordinary disability retirement, accidental

225 disability retirement, or in case of an application for acciden-

-226 tal death benefit.

| SECTION 10. Section 7 of chapter 32 is hereby amended by

2 striking subdivision (1) and (2) and inserting in place thereof

3 the following subdivisions: —

4 (1) Conditions for Allowance.—Any member in service

5 classified in Group 1, or Group 2 or Group 4, or any member in

6 service classified in Group 3 to whom the provisions of sub-

-7 division (2) of section twenty-six are not applicable, who becomes

8 totally and permanently incapacitated for further duty before

9 attaining the maximum age for his group by reason of a personal

10 injury sustained or a hazard undergone as a result of, and while

|| in the performance of, his duties at some definite place and at

12 some definite time on or after the date of his becoming a member

13 or prior to such date while any provision of this chapter

14 relating to noncontributory pensions was applicable to him,

15 without serious and willful misconduct on his part, upon his

16 written application on a prescribed form filed with the board and

17 his respective employer or upon such an application by the head

18 of his department after a hearing, if requested, as provided for

19 in subdivision (1) of section sixteen and subject to the con-

-20 ditions set forth in said section and in this section, shall be

21 retired for accidental disability as of a date which shall be

22 specified in such application and which shall not be less than

23 fifteen days nor more than four months after the filing of such

24 application but in no event later than the maximum age for his

25 group. Except as provided for in subdivision (3) of this sec-

-26 tion, no such retirement shall be allowed unless such injury was
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27 sustained or such hazard was undergone within two years prior to

28 the filing of such application or, if occurring earlier, unless

29 written notice thereof was filed with the board by such member or

30 in his behalf within ninety days after its occurrence. No such

31 retirement shall be allowed unless the board, after a review of

32 the evidence it deems appropriate, and after a review by the com-

-33 missioner pursuant to the provisions of section twenty-one, and

34 including in any event an examination by the regional medical

35 panel provided for in subdivision (3) of section six and

36 the board's review of the certification of findings of each of

37 the physicians on such medical panel, shall find that such member

38 is mentally or physically incapacitated for further duty to the

39 extent and under the circumstances set forth in this section,

40 that such incapacity is likely to be permanent, and that he

41 should be so retired. No such retirement shall be allowed within

42 any period of two years prior to attaining the maximum age on

43 account of any accident or hazard undergone except for an acci-

-44 dent or hazard undergone within three years of attaining such

45 maximum age. Any member who was injured while a member of a

46 retirement system established in any governmental unit other

47 than that by which he is presently employed, and who has complied

48 with the provisions of this section as to notice, or whose case

49 falls under paragraph (3), shall file such application with the

50 retirement board of the unit where he is presently employed.

51 Such board shall secure a statement of facts and records, which

52 it shall be the duty of the retirement board of the first govern-

-53 mental unit to furnish, and on which it shall be entitled to make

54 recommendations.

55 Prior to the determination of a retirement under this sec-

-56 tion a member shall submit to the retirement board a written sta-

-57 tement authorizing release of information from the federal

58 internal revenue service and the department of revenue relative to

59 the annual gross earned income of the member pursuant to an
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60 agreement between the federal internal revenue service, the

61 department of revenue, and the commissioner of public employee

62 retirement in accordance with section ninety-one A.

63 (2) Amount of Allowance.— Upon retirement under the provi

64 sions of this section a member shall receive an accidental disa-

-65 bility retirement allowance to become effective on the date the

66 injury was sustained or the hazard on account of which he is

67 being retired was undergone, or on the date six months prior to

68 the filing of the written application for such retirement with

69 the board and his respective employer, or on the date for which

70 he last received regular compensation for his employment in the

71 public service, whichever date last occurs. Payments under such

72 allowance shall be made as provided for in sections twelve and

73 thirteen and the continuance of payments shall be governed also

74 by the provisions of section eight.

75 (a) The normal yearly amount of such allowance for any

76 member classified in Group 1, Group 2, or Group 4, or for any

77 member classified in Group 3 to whom the provisions of sub-

-78 division (2) of section twenty-six are not applicable, shall,

79 subject to the provisions of paragraph (b) and (c) of this sub-

-80 division, be equal to the sum of—

8! (i) A yearly amount of annuity equal to the yearly amount

82 of the regular life annuity specified in clause (i) of Option (a)

83 of subdivision (2) of section twelve; and

84 < ii) A yearly amount of pension equal to seventy-two per

85 cent of the annual rate of his regular compensation on the date

86 such injury was sustained or such hazard was undergone, or equal

87 to seventy-two per cent of the average annual rate of his regular

88 compensation for the twelve-month period for which he last

89 received regular compensation immediately preceding the date his

90 retirement allowance becomes effective, whichever is greater;

9] provided, that for any employee who was not a member in service

92 on or before January first, nineteen hundred and seventy-six, or
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93 who has not been continuously a member in service since that

94 date, the total yearly amount of the sum of such pension and the

95 annuity as determined in accordance with the provisions of sub-

-96 paragraph (i) of this paragraph shall not exceed seventy-five

97 percent of the annual rate of regular compensation as determined

98 in this subparagraph; provided further, that for any employee who

99 has been continuously a member in service since January first,

100 nineteen hundred and sixty-six, the total yearly amount of the

101 sum of such pension and the annuity as determined in accordance

102 with the provisions of subparagraph (i) of this paragraph shall

103 not exceed eighty percent of the annual rate of regular compen-

-104 sation as determined in this paragraph; provided further, that

105 for any employee who has been continuously a member in service

106 since January first, nineteen hundred and seventy-six, but who
107 has not been continuously a member in service since January

108 first, nineteen hundred and sixty-six, the total yearly amount

109 of the sum of such pension and the annuity as determined in

110 accordance with the provisions of subparagraph (i) of this

Ml paragraph shall not exceed seventy-eight percent of the annual

M 2 rate of regular compensation as determined in this subparagraph;

113 and provided further, that no individual who is a member in ser-

-114 vice on January first, nineteen hundred and eighty-six, whose

115 pension is limited by the eighty, seventy-eight or seventy-five

116 percent limitation as established in this subparagraph, shall

117 receive an amount of pension that is less than seventy-two per-

-118 cent of such individual's regular compensation on said January

119 first, nineteen hundred and eighty-six; and

120 (iii) A yearly amount of additional pension determined at the

121 rate of three hundred and twelve dollars yearly for any surviving

122 unmarried child of such member who is under age eighteen or who

123 was over said age and physically or mentally incapacitated from

124 earning on the date of such member's retirement; provided, that

125 in any enrolled system, and any unenrolled system electing to

126 accept the enrolled system dependent allowance, the yearly amount
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127 of such additional pension shall be determined by the actuary as

128 hereinafter provided. Such additional pension on account of any

129 child shall be paid only so long as such child survives, remains

130 unmarried and is under the age eighteen or, if over said age,

131 remains physically or mentally incapacitated from earning or, if

132 over said age and under age twenty-one, is a full-time student at

133 an accredited educational institution. The words "full-time stu-

-134 dent" shall mean a child who is in full-time attendance in an

135 accredited educational institution offering full-time courses of

135 study equivalent to or higher than secondary school study. The

137 words "accredited educational institution" shall mean any school,

138 college, or university that is licensed, approved, accredited, as

139 the case may be, in the state in which it is located. Beginning

140 July first, nineteen hundred and eighty-five, the actuary shall

141 fix the additional pension provided by the enrolled system depen-

-142 dent allowance at a rate of four hundred and fifty dollars for

143 each eligible child. Beginning July first, nineteen hundred and

144 eighty-six, the actuary shall increase the enrolled system depen-

-145 dent allowance rate by an amount equal to the percentage increase

146 of the cost of living determination made by the general court for

147 such year pursuant to section one hundred and two of this

148 chapter. Unenrolled systems may adopt the enrolled system depen-

-149 dent allowance by an affirmative vote of the retirement board,

150 ratified by the chief executive officer and legislative body as

151 defined in paragraph (i) of subdivision (8) of section twenty-

-152 two.

153 (b) For purposes of determining the normal yearly amount

154 of any pension in accordance with the provision of this section or

155 of section nine on account of the retirement or death of any

155 member classified in Group 4 as a call fireman or reserve police-

-157 man, who was performing the duties of a call fireman or reserve

158 policeman at the time the injury was sustained or the hazard was

159 undergone which resulted in the granting of such pension, the
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160 annual rate of regular compensation of such member shall be con-

-161 sidered to be the same as that of permanent firemen or policemen

162 of lowest rank and grade, as the case may be, in the city or town

163 in which he was employed; provided, that if there are no such

164 permanent firemen or policemen, then the annual rate of his regu-

-165 lar compensation shall be considered for such purposes to be

166 seven thousand five hundred dollars.

167 (c) The normal yearly amount of the allowance of any member

168 retired under the provisions of this section and classified in

169 Group 1, Group 2, or Group 4 who was entitled to be retired for

17Q superannuation under the provisions of paragraph (a) of sub-

-171 division (1) of section five at the time that he was retired

172 under the provisions of this section shall be adjusted on the

173 last day of the month in which he attains age sixty-five to that

174 to which he would be entitled under the provisions of section

175 five as prescribed for a member of his group, if he were to be

176 retired for superannuation upon the attainment of age sixty-five

177 except that.

178 (i) in place of the average annual rates of compensation

179 referred to in paragraph (a) of subdivision (2) of section five,

180 an amount shall be used which is equal to the yearly amount of

IXi his pension for the year ending on the last day of the month

IX2 in which he attained age sixty-five, divided by the percen-

-IX3 tage by which his annual rate or average annual rate of

IX4 regular compensation was multiplied to determine the yearly

185 amount of his pension at the time he was retired under the

186 provisions of this section; and

187 (ii) to the number of years and full months of creditable

188 service at the time of his retirement under the provisions of

accordance with regulations to be

of public employee retirement, a

of creditable service

189 this section shall be added, in

190 promulgated by the commissioner

191 number of years and full months

192 corresponding to the period for

193 allowance under this section.

which he has received an
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194 Nothing in section ten shall be held to contravene any of

195 the provisions of paragraph (c) of this subdivision.

1 SECTION 11. Chapter 32 of the General Laws, as most recently

2 amended by chapter 630 of the acts of 1982, is hereby further

3 amended by striking out paragraph (3)(a) of Section 7, and

4 inserting in place thereof the following:—

5 (a) Lapse of time or failure to file notice of an injury
6 sustained or a hazard undergone as provided for in subdivision

7 (1) of this section or in subdivision (1) of section nine, as the

8 case may be, shall not be a bar to proceedings under either of

9 said sections if such member received payments on account of such

10 injury or hazard under the provisions of chapter one hundred and

11 fifty-two or in case he was classified in Group 2, Group 3or

12 Group 4 and not subject to the provisions of chapter one hundred

12 and fifty-two, if a record of such injury sustained or hazard

14 undergone is on file in the official records of his department.

1 SECTION 12. Chapter 32 of the General Laws, as most recently

2 amended by chapter 630 of the acts of 1982, is hereby further

3 amended by striking out the third sentence of paragraph (4)(b) of

4 section 7, and inserting in place thereof the following

5 sentence

6 All such payments due under the provisions of this paragraph

7 from the second governmental unit shall be charged to the pension

g funds of the system pertaining thereto, or if there is no such

9 system then they shall be paid by such governmental unit from a

10 special appropriation, and as received they shall be credited to

11 or appropriated for the pension fund of the system pertaining to

12 the first governmental unit.

1 SECTION 13. Said chapter 32 is hereby further amended by

2 striking out section 8 and inserting in place thereof the

3 following section: —

4 Re-examination of Members Retired for Disability

5 (1) Reexamination of members. (a) The board may require
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6 any member retired for disability under the provisions of sec-

7 tions six or seven who has not attained age sixty-five to submit

8 to a mental or physical examination pursuant to paragraph (b)

9 once in each year during the five year period next succeeding the

10 date of his retirement, and in each three year period thereafter,

|| by the regional medical panel provided for in subdivision (3) of

12 section six, or upon a written request thereof by any such

13 member. The board shall permit such examination at any time

14 before he attains age sixty-five but not more frequently than

15 once in any twelve-month period. If such member shall refuse to

16 submit to any such required examination, his retirement allowance

17 may be discontinued, and if such refusal continues for one year

18 thereafter, all his rights in and to the pension provided for in

19 section six or seven shall be revoked by the board.

20 (b) Each retirement board shall, subject to the provisions

21 of paragraph (a) of this subdivision, establish a program for the

22 reevaluation of members retired on a disability under the provi-

-23 sions of this chapter which shall consist of the following: —

24 (i) No less often than once in each year during the five

25 year period next succeeding the date of his retirement and once

26 every three years thereafter prior to his attainment of the age

27 of sixty-five, each retired member shall be subject to a desk

28 review of his disability conducted by the board.

29 (ii) If, as a result of such desk review, as a result of the

30 submission of earnings information under section ninety-one A, or

31 as a result of the completion of a rehabilitation program under

32 subdivision (5) of section twenty-one, the board determines that

33 the disability warrants further review, the board shall petition

34 the commissioner to appoint either a single physician or a three

35 member regional panel to examine the retired member, not-

-36 withstanding the time limitations of paragraph (a) of this sub-

-37 division. If a single physician is appointed, he shall conduct

38 an independent reexamination and shall forward his recommen-
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39 dations to the board and the commissioner.

40 (iii) If the single physician recommends that a further

41 reexamination of the retired member is warranted, the board shall

42 immediately petition the commissioner for the establishment of a

43 three member regional medical panel to conduct a reexamination of

44 the member within sixty days.

45 (2) Restoration of Members to Active Service. (a) If, as

46 a result of the report of such regional medical panel, as a

47 result of the submission of earnings information under section

48 ninety-one A, or as a result of the completion of a rehabilita-

-49 tion program under subdivision (5) of section twenty-one, the

50 board finds that a retired member is able to return and be

51 restored to active service in the same employment in which such

52 member was employed at the time of his retirement, in a similar

53 employment, or in another employment for which his training and

54 qualifications fit him, the board may, order such retired member

55 to return and be restored to active service in any such

56 employment; provided, that if the restoration to service occurs

57 after a period of time greater than three years from the date

58 such member left active service, such order to return and be

59 restored shall be subject to the approval of the appointing

60 authority for the department in which a suitable vacancy exists.

61 In any event no such suitable vacancy exists, and the

62 employment of which the board has found such retired member

63 capable is classified under civil service, the board and respec-

-64 tive employer shall provide written notification to the depart-

-65 ment of personnel administration which shall ensure that such

66 retired member is placed in the first available suitable vacancy,

67 in accordance with the provisions outlined in sections thirty-

-68 nine and forty-six of chapter thirty-one. The administrator

69 shall certify the names of such retired members prior to cer-

-70 tifying names from these or any other list or register.
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71 When no such suitable vacancy exists, whether or not the

employment of which the board has found such retired member capable

73 is subject to chapter thirty-one, such retired member shall continue

74 to receive his retirement allowance until he returns and is

75 restored to active or until the expiration of nine months from

6 said finding of the board, whichever first shall occur. If

77 member refuses placement pursuant to sections thirty-nine and

78 forty-six of chapter thirty-one or refuses to return and be

79 restored to service or to file such information as the board may

80 require, it may revoke or suspend his retirement allowance.

81 In the event said retired member has not returned and been

82 restored to active service in the same or similar employment or.
83 other employment for which his training and qualifications fit him

84 within nine months of said findings of the board, his retirement

85 allowance shall be modified as provided in subdivision (3)j pro-

-86 vided, that in the period between ten months and twelve months,

87 inclusive, of said findings of the board, no such allowance shall

88 be reduced by more than twenty-five percent of the amount by

89 which such members retirement allowance is in excess of the

90 retirement allowance as modified by subdivision (3) of this sec-

-91 tion; and provided, that in the period between thirteen months

92 and fifteen months, inclusive, of said findings of the board, no

93 such allowance shall be reduced by more than fifty percent of the

94 amount by which such members retirement allowance is in excess of

95 the retirement allowance as modified by subdivision (3) of this

96 section; and provided further, that in the period between sixteen

97 months and eighteen months, inclusive, of said findings of the

98 board, no such allowance shall be reduced by more than seventy-

-99 five percent of the amount by which such members retirement

100 allowance is in excess of the retirement allowance as modified by

101 subdivision (3) of this section.

102 (b) If any such retired member is restored to active ser-

-103 vice, his retirement allowance shall be modified as provided by

104 subdivision (3) of this section and he .shall again become a
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;

105 member in service and regular deductions shall again be made from

106 his regular compensation. Any creditable service prior to and

107 during his retirement for disability shall remain in full force

108 and effect and, upon his subsequent retirement he shall be

109 entitled to a normal yearly amount of retirement allowance corn-

-110 puted as though such disability retirement and reinstatement had

(I) not taken place. Creditable service during his retirement shall

||2 be calculated in accordance with regulations to be promulgated by

113 the commissioner of public employee retirement.

114 (c) The board shall, upon the written request of any such

|l5 retired member after his pension has been reduced, revoked or

1 16 suspended as provided for in this section, cause him to be again

||7 examined by the regional medical panel as provided for under sub-

118 division (1) of this section; provided, however, that such

119 retired member shall not be reexamined by the regional medical

120 panel if such member had been examined by such regional medical

121 panel within the previous twelve months. If the report of such

122 medical panel is to the effect that the mental or physical con-

123 dition of such member has deteriorated, the board may increase or

124 restore his pension as the report may warrant.

125 (3) Modification of retirement allowance. If, as a result

126 of the report of such medical panel, as a result of the sub-

127 mission of earnings information under section ninety-one A, or as

128 a result of the completion of a rehabilitation program under sub-

129 division (5) of section twenty-one, the board finds that such

130 retired member is engaged or is able to engage in gainful occupa-

-131 tion and that the annual rate of his actual or potential earnings

132 is less than his regular compensation as defined in this sub-

-133 division, but is more than the difference between such regular

134 compensation and the normal yearly amount of his retirement

135 allowance, than the yearly amount of his pension shall be

136 reduced, and if his actual or potential earnings are more than

137 such regular compensation, his pension shall be suspended.

13{j Notwithstanding any other provision of this section, if such
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139 retired member submits earnings information pursuant to section

140 ninety-one A, indicating earnings in excess of regular compen-

-141 sation, as therein described, such members pension shall be

142 reduced as provided for in this subdivision and shall not be

143 increased for a period of one year unless a medical panel finds

144 that the mental or physical condition of such member has

145 deteriorated. If the annual rate of his earnings should later

146 be changed, the yearly amount of his pension shall be further

147 modified by reinstating, increasing, reducing, or suspending it,

I4S as the case may be. The yearly amount of such reduced or

149 modified pension at all times shall be equal to the excess, if

150 any, of the amount of such regular compensation over the sum of

151 the yearly amount of regular life annuity payable to him under

152 clause (i) of Option (a) of subdivision (2) of section twelve and

153 the annual rate of his current actual or potential earnings, but

154 in no event shall it exceed the yearly amount of the pension ori-

-155 ginally granted to him as adjusted pursuant to section one

156 hundred and two. For purposes of this subdivision, regular corn-

-157 pensation means, subject to further definition by regulations of

158 the division of public employee retirement administration, regu-

-159 lar compensation which would have been payable during the pre-

-160 ceding year had the member continued in service in the grade held

161 by him at the time he was retired. The commissioner of public

162 employee retirement shall promulgate regulations for the deter-

-163 mi nation of the potential earnings of any such retired member

164 based upon such member's functional capacity, age, education and

165 experience.

166 (4) The commissioner of public employee retirement may

167 require any member retired for disability under the provisions of

168 section six or seven who has not attained the age of sixty-five

169 to participate in an evaluation to determine whether such member

170 might benefit from a medical or vocational rehabilitation

171 program. Such evaluation may include medical examinations, voca-

-172 tional testing and meetings and consultation with physicians and
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173 vocational counselors to consider and design a suitable rehabili-

-174 tation program. Such rehabilitation programs shall include only

175 services which shall appear on a list established by the corn-

-176 missioner pursuant to subsection (5) of section twenty-one or as

177 specifically approved by said commissioner. If such member shall

178 refuse to submit to any such evaluation, his retirement allowance

179 may be discontinued, and if such refusal continues for one year

180 thereafter all his rights in and to the pension provided for in

181 section six or seven shall be revoked by the board.

182 If/ following evaluation, the commissioner determines that

183 such retired member would benefit from such a rehabilitation

(84 program, the commissioner shall offer to provide such rehabilita-

-185 tion program for such member and shall pay the costs of the

186 program less any benefits payable under insurance policies of the

187 member for such programs and less any scholarships or grants

188 otherwise available for such programs. No such program shall

189 extend longer than fifty-two weeks unless the commissioner so

190 approves. No member shall be required to participate in any

191 rehabilitation program.

1 SECTION 14. Subdivison (1) of section 14 of said chapter 32 is

2 hereby amended by striking out paragraph (b) and inserting in

3 place thereof the following paragraph:

4 (b) If such member attains the maximum age for his group

5 during any such period he shall be retired for superannuation in

6 the same manner as if he were actually in service.

I SECTION 15. Amend chapter 32 by adding after section 14 the follow

3 Section 14A. Third Party Recovery. If a member or benefi-

4 ciary entitled to a pension under the provisions of section six,

5 seven or nine, and also having a right to recover lost wages from

6 any party other than his employer by reason of the same injury or

7 death of such member, the amount of any such recovery for lost

8 wages shall be offset against and payable in lieu of any pension

new section;
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payable on his account under the provisions of said sections

according to a schedule approved by the actuary which is con-

sistent with that set forth in paragraph (l)(c) of section four-

teen. If any such member or beneficiary neglects or fails to

prosecute fully such right, the board shall prosecute such right

on the member's behalf. In the event the member or beneficiary

fails to cooperate with the board in its prosecution thereof the

board may, during the period of such failure, suspend such mem-

ber's or beneficiary's right to further payment under the provi-

sions of section six, seven or nine.

9

10

i

4

1

I SECTION 16. Section 16 of chapter 32 is hereby amended by

striking out subdivision (4) and inserting in place thereof the

following paragraph:

(4) Right of Appeal to Contributory Retirement Appeal Board.-4

There shall be an unpaid contributory retirement appeal board

which shall consist of three members as follows; an assistant

attorney general who shall be designated in writing from time to

time by the attorney general who shall act as chairman, a member

appointed by the’governor for a term of five years, and the com-

missioner of public health or his designee. The members of the

contributory retirement appeal board shall be compensated for any

expenses incurred in the performance of their official duties.

On matters other than those subject to review by the district

court as provided for in subdivision (3), or other than those

which would have been subject to such review had the requirement

for the minimum period of creditable service been fulfilled, any

1C

person when aggrieved by any action taken or decision of a

retirement board or the commissioner of public employee retire

ment rendered, or by the failure of a retirement board or theI

nmissioner of public employees retirement to act, may appeal to

the contributory retirement appeal board by filing therewith a

claim in writing within fifteen days of such action or decision
of the retirement board or the commissioner, or may so appeal
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I

24 within fifteen days after the expiration of the time specified in

sections one to twenty-eight, inclusive, within which a board or

the commissioner must act upon a written request thereto, or

within fifteen days after the expiration of one month following

the date of filing a written request with the board or the com-

missioner if no time for action thereon is specified, in case the

board or the commissioner failed to act thereon with the time

specified within one month, as the case may be. The contributory

retirement appeal board, after giving due notice, shall, not less

than ten nor more than sixty days after filing of any such claim of

appeal, assign such appeal to the division of administrative law

appeals for a hearing. The division of administrative law

appeals shall maintain the official records of the contributory

retirement appeal board. The contributory retirement appeal

board shall pass upon the appeal within six months after the

conclusion of such hearing, and its decision shall be final and

binding upon the retirement board involved and upon all other

parties to the appeal, and shall be complied with by such board

and by such parties. Any person, upon making an appeal involving

a disability retirement allowance, shall be permitted to retire

for superannuation retirement, if otherwise eligible, pending the

decision of the contributory retirement appeal board, but in no

event shall such action prejudice the person from receiving any

further benefits which the contributory retirement appeal board

may grant in its decision nor shall the person upon a finding in

favor of the employer be required to reimburse the employer for

payments made prior to the decision of the contrbutory retirement

appeal board.

25

26

27

28

29

30

31

32

33

34

35

36

37

38
39

40

41

42

43

44

45

46

47

48
49

50

51

On appeals involving disability or where medical reports are

part of the proceedings, the contributory retirement appeal board

may request further information from the members of the

appropriate regional medical panel, or may employ a registered

physician to advise them in determination of an appeal.

52

53

54

55

56

The contributory retirement appeal board shall have57
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58 power to subpoena witnesses, administer oaths and examine such

59 parts of the books and records of the parties to a proceeding as

60 relate to questions in dispute. Fees for such witnesses shall

61 be the same as for witnesses before the courts in civil actions,

62 and shall be paid from the appropriation fund of the division of

63 administrative law appeals.

64 The contributory retirement appeal board, acting through

65 the division of administrative law appeals, shall arrange for the

66 publication of its decisions and the cost of such publication

67 shall be paid from the appropriation fund of the division of

68 administrative law appeals.

69 The contributory retirement appeal board shall establish a

70 reasonable fee structure for appeals brought under this section,

71 which shall be subject to the approval of the commissioner of

administration

73 The division of administrative law appeals shall submit to

74 the contributory retirement appeal board on an annual basis a

75 report on the status of all cases that have been assigned to the

76 division of administrative law appeals for a hearing.

1 SECTION 17. Said section 21 of said chapter 32 is hereby

2 amended by striking paragraph (l)(d) and inserting in place

3 thereof the following paragraph;

4 (d) The commissioner of public employee retirement is

authorized to review all accidental and ordinary disability pen-

sions granted by the retirement boards. In enrolled systems, the

commissioner may review all pensions granted by the retirement

boards; provided, that benefits awarded pursuant to section one

be awarded by action of the retire-

such documentation as the corn-

ed further, that such award of

hundred of this chapter shall

10 ment board upon submission of

11 missioner may require; provid'

lection one hundred benefits shall not be otherwise subject to

he provisions of this paragraph; provided further, that failure

file the required documentation shall subject the board to



1985] HOUSE No. 6422 133

I

15 such action as the commissioner may take pursuant to this chap-

-16 ter; and provided further, that no such action by the com-

-17 missioner to secure proper documentation shall delay or impede

IS payment by the board of the section one hundred benefits. The

19 commissioner may remand any pension reviewed pursuant to this

20 paragraph with written instructions to the retirement board for

21 further proceedings if he finds that the decision of the board is

22 (1) made upon unlawful procedure, (2) unsupported by substantial

23 evidence, (3) arbitrary and capricious, or (4) as a result of

24 fraud or misrepresentation. The commissioner shall take such

25 action within thirty days of the date when he is notified by a

26 retirement board of the granting of such pension. If within such

27 time period, the commissioner takes no action, the determination

28 of the retirement board shall be considered approved by the com-

-29 missioner. The commissioner, after any remand, shall make a written

30 decision, including a statement of the reasons therefor, and send

31 copies thereof to the board and to the applicant. If the com-

-32 missioner remands any such pension, the applicant may directly

33 appeal such remand to the contributory retirement appeal board

34 pursuant to subdivision (4) of section sixteen. The board, upon

35 receipt of any such remand, and unless notified that the appli-

36 cant has taken a direct appeal

37 retirement appeal board, shall

38 within sixty days of receiving

39 firefighter receiving benefits

of the remand to the contributory

act on the remanded application

such remand. No police officer or

pursuant to section one hundred

40 and eleven F of chapter forty-one shall have such benefits ter-

-41 minated on the basis of retirement until the commissioner appro-

-42 ves such retirement, or until thirty days after the commissioner

43 is notified by a retirement board of the granting of such pen-

-44 sionif the commissioner fails to act; provided, that no such

45 benefits shall be so terminated if the commissioner remands such

46 matter.
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1 SECTION 18. Subdivision (5) of section 21 of said chapter 32,

2 as added by section 25 of chapter 630 of the acts of 1982, is

3 hereby amended by striking out paragraphs (b), (c) and (d) and

4 inserting in place thereof the following paragraphs:—

5 (b) The commissioner shall in conjunction with the

industrial accident rehabilitation board establish a list of

medical and vocational rehabilitation facilities, both public and

private, and physicians as are available to render competent

9 medical rehabilitation services for disabled persons. Medical

10 rehabilitation services shall include medical, surgical, hospi-

-11 tal, prosthesis, and physical restoration services. No medical

12 rehabilitation facility shall be considered as qualified unless

13 it is established to provide rehabilitation services for persons

14 suffering from some specialized or general type of disability

15 within the field of employment injury, and unless such facility

16 is operated under the supervision of physicians qualified to

17 render rehabilitation services and is staffed with trained and

IS qualified technicians. No physician shall be considered as

19 qualified unless he has had experience for a reasonable term of

70 years in a qualified rehabilitation facility.

(c) The commissioner shall make available to every board

the list of qualified physicians and medical and vocational reha-

bilitation facilities. The commissioner shall also review pro-

posed rehabilitation programs not contained in such lists which

may be submitted to the commissioner by boards from time to time

for approval. If the commissioner finds that such proposed reha-

bilitation programs meet equivalent standards at those qualified

facilities on the list, the commissioner shall approve such

programs. The commissioner shall monitor the quality of rehabi-

litation programs and facilities and the utilization .of rehabili-

tation programs by each board, including the successful

.pletion of such programs and the effect of such programs on

■ finances of the public employee retirement system.

(d) As soon as practicable following notice of the retire-
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*

ment of a member for disability under section six, seven, or

twenty-six, the commissioner shall conduct an evaluation to

determine whether such member might benefit from a medical or

vocational rehabilitation program listed in paragraph (b) of this

section or otherwise approved by the commissioner. To assist in

this determination the commissioner may require any such member

to be examined by a physician qualified to render rehabilitation

services or by a vocational counselor selected by the com-

missioner, or both, for a recommendation as to the need and

nature of any such rehabilitation program. If the commissioner

determines that such member might benefit from any such program,

he shall so notify such member and the retirement board and shall

select a public or private rehabilitation agency having a rehabi-

litation program suitable for such member. Such member shall

meet with the agency selected and shall cooperate with the agency

in the design of a suitable rehabilitation program. If the com-

missioner determines that such retired member would benefit from

such rehabilitation program, and that the program is reasonable

in its terms and cost, he shall approve and offer to provide and

pay for such program as provided in section eight. No member

shall be required to participate in any such rehabilitation

program. Notwithstanding the provisions of sections eight and

ninety-one A, there shall be no reduction in the retirement

allowance of any member participating in a rehabilitation program

approved by the commissioner on account of actual or potential

earnings arising out of such rehabilitation program.

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

(e) The commissioner shall keep a record of all disabled

members subject to or receiving rehabilitation and shall provide

that record to the retirement boards.

61

62

63

1 SECTION 19. Subdivision (2) of section 22 of said chapter 32

2 is hereby amended by striking out paragraph (b) and inserting in

3 place thereof the following paragraph:

4 (b) If any member who has been retired for disability is
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ater restored upon recovery to active service before attaining

he age sixty-five as provided for in paragraph (2)(b) of section

ght, an amount equal to the annuity reserve at the date of his

storation with respect to his annuity shall be transferred from

e annuity reserve fund of the system to the credit of his

:ount in the annuity savings fund thereof.10

SECTION 20. Subdivision (2) of section 26 of said chapter 32,

as most recently amended by section 1 of chapter 650 of the acts

of 1975, is hereby further amended by striking out paragraphs (b)

and (c) and inserting in place thereof the following paragraph:4

(b) Upon retirement under the provisions of this sub-

ision a member shall receive a retirement allowance to become

effective on the date of his retirement. Payments under sucl

allowance shall be made as provided for in sections twelve and

thirteen and the normal yearly amount thereof shall be equal t<4

the sumI

) A yearly amount of annuity equal to the yearly amou

regular life annuity specified in clause (i) of option (a)

übdivision (2) of section twelve; and

i) A yearly amount of pension equal to seventy-two percent14

of the annual rate of his regular compensation on the date such

illness or injury was incurred, or equal to seventy-two per centt

of the average annual rate of his regular compensation for theI

twelve-month period for which he last received regular compen-

sation immediately preceding the date his retirement allowance

I

fective, whichever is greater; provided, that for any

employee who was not a member in service on or before January

first, nineteen hundred and seventy-six, or who has not been con-

tinuously a member in service since that date, the total yearly

and the annuity as determined

of subparagraph (i) of this

amount of the sum of such pension

in accordance with the provisions

paragraph shall not exceed seventy-five percent of the annual

rate of regular compensation as determined in this subparagraph;

if
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provided further, that for any employee who has been continuously28

a member in service since January first, nineteen hundred and

sixty-six, the total yearly amount of the sum of such pension

and the annuity as determined in accordance with the provisions

of subparagraph (i) of this paragraph shall not exceed eighty

percent of the annual rate of regular compensation as determined

in this paragraph; provided further, that for any employee who

has been continuously a member in service since January first,

nineteen hundred and seventy-six, but who has not been con-

tinuously a member in service since January first, nineteen

hundred and sixty-six, the total yearly amount of the sum of

such pension and the annuity as determined in accordance with the

provisions of subparagraph (i) of this paragraph shall not exceed

seventy-eight percent of the annual rate of regular compensation

as determined in this subparagraph; and provided further, that no

individual who is a member in service on January first, nineteen

hundred and eighty-six, whose pension is limited by the eighty,

seventy-eight or seventy-five percent limitation as established

in this subparagraph, shall receive an amount of pension that is

less than seventy-two percent of such individual's regular com-

pensation on said January first, nineteen hundred and eighty-six;

and

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

(iii) A yearly amount of additional pension determined at the

rate fixed by the actuary as hereinafter provided, for surviving

unmarried child of such member who is under age eighteen or who

was over said age and physically or mentally incapacitated from

earning on the date of such member's retirement. Such additional

pension on account of any child shall be paid only so long as

50

51

52

53

54

55

such child survives, remains unmarried and is under the age

eighteen or, if over said age, remains physically or mentally

incapacitated from earning or, if over said age and under age

twenty-one, is a full-time student at an accredited educational

institution. The words "full-time student" shall mean a child

who is in full-time attendance in an accredited educational

56

57

58

59

60

61
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0

t

institution offering full-time courses of study equivalent to or

higher than secondary school study. The words "accredited educa-

tional institution" shall mean any school, college, or university

that is licensed, approved, accredited, as the case may be, in

the state in which it is located. Beginning July first, nineteen

hundred and eighty-five, the actuary shall fix such additional

pension at a rate of four hundred and fifty dollars for each eli-

gible child. Beginning July first, nineteen hundred and eighty-

six, the actuary shall increase such rate by an amount equal to

the percentage increase in the cost of living determined by the

general court for such year pursuant to section one hundred and

two of this chapter.

3

4

'0

I

SECTION 21. Section 28F of said chapter 32 is hereby repealed.I

I SECTION 22. Said chapter 32 is hereby amended by striking out

section 91A inserting in place thereof the following section; —

Section 91A. Every person pensioned or retired under any

general or special law for disability, including accidental disa-

bility, shall inform the board or officer by whom he was pen-

sioned or retired within three months of any new employment or

change in employment and of any change in compensation for such

employment. Such person shall in each year on or before April

fifteenth subscribe under the penalties of perjury and file with

the board or officer by whom he was pensioned or retired a state-

ment, in such form as such board or officer shall prescribe, cer-

tifying the full amount of his earnings from gainful occupation

during the preceding year or, in lieu of such statement, a waiver

on behalf of himself, his heirs and assigns, of any such pension

or retirement allowance payable to him during the year in which

said waiver is filed. If such earnings exceed, or when added to

his adjusted pension or retirement allowance in such preceding

year exceed, his annual rate of regular compensation as defined

in this section, plus the sum of five thousand dollars he shall

4

10

I

I



1985] HOUSE No. 6422 139

I

20 refund his adjusted pension or retirement allowance for such pre-

ceding year or a portion thereof equal to such excess, as the

case may be; and until such refund is made, his pension or

retirement allowance shall be held as security therefor. For

purposes of this section, regular compensation means regular com-

pensation which would have been payable during the preceding year

had the member continued in service in the grade held by him at

the time he was retired. Such pensioned or retired person shall

annually submit a federal W-2 form, if employed, and a federal

form 1099, if self-employed, to the board or office by whom he

was pensioned or retired. If such pensioned or retired person

who is employed or self-employed fails to submit such federal

forms, as the case may be, his pension or retirement allowance

shall be held as security until such federal forms are submitted.

As used in this section, the term "adjusted pension or retirement

allowance" shall be construed to mean the pension or retirement

allowance remaining after deduction of such part thereof as

represents the actuarial equivalent of accumulated deductions at

time of retirement and any additional annuity obtained by special

purchase.

21

22

23
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27
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29
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34

35

36

37

38
39

40 If any person pensioned or retired as aforesaid fails to

subscribe and file on or before April fifteenth in any year the

statement prescribed by this section, the board or officer by

whom he was pensioned or retired, unless such board or officer

finds good cause for such failure, shall withhold his pension or

retirement allowance as security for any refund which such state-

ment when filed may show to be payable under this section. Any

person who files under this section a statement which is false

shall make such refund as a true statement would have shown to be

payable under this section, and, in addition, shall forfeit his

pension or retirement allowance for such period as the board or

officer by whom he was pensioned or retired shall determine.

41

42

43

44

45

46

47

48

49

50

5!

If the office or position which such person held prior

his being pensioned or retired, of if the grade held by him

S')

53
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54 the time he was pensioned or retired is abolished, the regular

55 compensation payable to such person in such preceding year had he
56 continued in service in the grade held by him at the time he was

57 pensioned or retired shall be deemed to be the regular compen-

-58 sat ion so payable of an office or position or grade the duties of

39 which are similar, as determined by the personnel administrator,
60 to the office or position held by him prior to his retirement.

61 Any board having reason to believe that the earnings of any

62 person pensioned or retired as aforesaid have exceeded the amount

63 of earnings authorized under this section, may, after at least

64 thirty days written notice to the person pensioned or retired,

65 request the commissioner of public employee retirement for an

66 examination of the federal and state income tax returns of such

67 person. The commissioner shall, after giving written notice to

68 said person retired or pensioned, file a written request with the

69 commissioner of revenue which shall include the name, social

70 security number and any other identifying information agreed upon

71 pursuant to the terms of interagency agreements between the divi-

-72 sion of public employee retirement administration, the federal

73 internal revenue service and the department of revenue authorized

74 under section ninety-one B.

1 SECTION 23. Said chapter 32 is hereby further amended by

2 striking out section 94, as most recently amended by section 16

3 of chapter 1012 of the acts of 1971, and inserting in place

4 thereof the following section: —

Section 94. Notwithstanding the provisions of any general

or special law to the contrary affecting the non-contributory or

contributory system, any conditions of impairment of health

disease resulting in total disa-

ember of a paid fire department

department, or of the police

ct commission, or of the police

aused by hypertension or hear

9 bility or death to a uniformed m

|() or permanent member of a police

|| force of the metripolitan distri

force of the Massachusetts Bay Transportation Authority, or of



HOUSE No. 64221985] 141

I

the state police in the department of public safety, or of the

capitol police, or of the public works building police, or to any

employee of the registry of motor vehicles in the department of

public works who entered the service of the registry as an

investigator or examiner and performed police duty, or to any

employee in the department of correction whose regular or inci-

dental duties require the care, supervision or custody of prisoners

criminally insane persons or defective delinquents, or to

any permanent crash crewman, crash boatman, fire controlman or

assistant fire controlman employed at the General Edward Lawrence

International Airport shall, if he is not obese, if he has not

regularly smoked any tobacco product since January 1, 1987, or

has not regularly smoked any tobacco product for five years prior

to the date such disability first manifested itself, and if he

successfully passed a physical examination on entry into such

service, or subsequently successfully passed a physical examina-

tion, which examination failed to reveal any evidence of such

condition, be presumed to have been suffered in the line of duty,

unless the contrary be shown by competent evidence. Evidence

which may be considered to show the contrary shall include but

13

14

15

16

17

18

19

21

77

23

24

25

26

27

28

29

30

31

32

not be limited to evidence of

ciated with heart disease and

the presence of risk factors asso-

hypertension.

33

34

section, a person shall be conFor the purposes of this

sidered obese;

35

36

1987, the person has been(1) if, after January 137

diagnosed as obese by a physician in an in-service38

medical examination as provided in section sixty-one A39

of chapter thirty-one or in subdivision (3) of section

five of this chapter.

41

41

(2) if that diagnosis has been confirmed by a finding of

obesity, in a test which meets such requirements as the

personnel administrator shall establish. Such require-

ments shall be established by regulations promulgated

by the administrator after consultation with the com-

42

43

44

45

46

20
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47 missioner of public health and medical experts. Such

48 regulations shall require that the test include a

49 finding of the percentage of body weight of a person

50 attributable to body fat and shall establish percen-

$1 tages of body fat, based on medical evidence, above

which a person will be found obese, and

(3) if a physician in a subsequent in-service medical exa-

mination has not found that the person is no longer

obese.

56 A finding of obesity for purposes of this section shall be

57 considered to have been made if the person fails to undergo,

58 within thirty days of a diagnosis of obesity, a test of the per-

-59 centage of body weight attributable to body fat which meets the

60 requirements established by the administrator. A person who has

61 been diagnosed as obese by a physician in an in-service medical

62 examination shall at any time be entitled to a further in-service

63 medical examination for the purpose of determining whether the

64 person is still obese.

65 As used in this section the words "permanent member of a

66 police department" shall include a permanent member of the park

67 police of a city or town.

1 SECTION 24. Said chapter 32 is hereby further amended by

2 striking out section 94A, inserted by chapter 164 of the acts of

3 1962, and inserting in place thereof the following section; —

4 Section 94A. Notwithstanding the provisions of any general

or special law to the contrary affecting the noncontributory or

contributory retirement system, any condition of impairment of

health caused by any disease of the lungs or respiratory tract,

resulting in total disability or death to a uniformed member of

9 paid fire department, shall, if he has not regularly smoked any

10 tobacco product since January 1, 1987, or has not regularly

11 smoked any tobacco product for five years prior to the date such

12 disability first manifested itself, and.if he successfully passed
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13 a physical examination on entry into such service or subsequent
14 to such entry, which examination failed to reveal any evidence of

15 such conditions, be presumed to have been suffered in the line of
16 duty, as a result of the inhalation of noxious fumes or poisonous
17 gases, unless the contrary be shown by competent evidence.

18 Evidence which may be considered to show the contrary shall
,9 include, but not be limited to, evidence of the presence of risk
20 factors associated with diseases of the lungs or respiratory
2| tract.

1 SECTION 25. Section 100 of said chapter 32 is hereby amended
2 by adding at the end of the sixty paragraph the following
3 sentence:—

5 the administering authority shall file such documentation with
6 the commissioner of public employee retirement as he may require

7 pursuant to section twenty—one,

8 documentation, pensions awarded

Except for the filing of such
pursuant to this section shall

9 not otherwise be subject to the provisions of paragraph (d) of
(0 said section twenty-one.

1 SECTION 26. Chapter 111 of the General Laws is hereby

2 amended by inserting after section 202 the following
3 section:-

5 reduce the incidence among the general public of mortality and
6 morbidity from accidents and diseases for which risk factors can
7 be identified. Such risk factors shall include, but not be
8 limited to, emotional stress, lack of exercise, poor nutrition
7 and diet, abuse of alcohol and other drugs, smoking, and exposure

l<> to toxic substances. Such diseases shall include, but not be
11 limited to, heart disease, lung disease, cancer and stroke. The
12 Ptogtam shall educate and screen the general public and par-
-13 ticular groups of the general public at risk with respect to par-

4 Upon the approval of any pension pursuant to this section.

4 Section 203. The department shall establish a program to
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14 ticular diseases or accidents. The department shall encourage

15 the development of programs for fitness and behavior changes,

16 including dietary change and smoking cessation.

17 The department, with the cooperation of the personnel admin-

-18 istrator and the commissioner of public employee retirement,

19 shall develop, implement, coordinate and monitor fitness and

20 behavior change programs, to be known as wellness programs, for

21 public employees. Such programs shall make use of existing

22 resources, facilities and programs whenever possible.

23 The department shall promulgate minimum requirements for

24 wellness programs. Such minimum requirements may vary according

25 to the classification of the employees whom a program is to

26 serve. Wellness programs may be phased in over a period of

27 years, but shall be implemented first for police officers and

28 fire fighters to whom section sixty-one A of chapter thirty-one

29 applies and next for employees to whom paragraph (e) of sub-

-30 division (3) of section five applies. Minimum requirements for

31 wellness programs for employees to whom said section sixty-one A

32 and said paragraph (e) apply shall be designed to enable such

33 employees to meet the respective health and physical fitness

34 standards of said section and said paragraph.

35 The appointing authority for the police and fire departments

36 in every enrolled system shall establish a wellness program for

37 police officers and firefighters in accordance with the minimum

38 requirements established by the department.

1 SECTION 27. The executive office of administration and finance

2 established under the provisions of section two of chapter seven

3 of the General Laws shall, within one hundred and eighty days of

4 receiving its initial appropriations, establish a special com

5 mission for the purpose of making a study of the incidence of

6 various kinds of cancer among police officers and fire fighters,

7 respectively, as compared with the incidence of the same kinds of

cancer among the general public. Said commission shall report to
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9 the general court and to the governor the results of its study on

IQ or before October 1, 1989.

1 SECTION 28. There is hereby established the disability
2 retirement committee, hereinafter referred to as the committee
3 The Purpose of the committee shall be to research and evaluate
4 the disability retirement system for public employees in the com-
-5 monwealth; to analyze the rates of disablement in various public

f, occupations; to study the level of ordinary and accidental disa-
7 bility benefits; to review the impact of all recent changes in
8 chapter thirty-two of the general laws concerning disability

retirement; to analyze the number, length and type of injuries
10 compensable pursuant to section one hundred and eleven P of

11 chapter forty-one; to study the incidence of various kinds of
12 cancer among police officers and firefighters, respectively, as

13 compared with the incidence of the same kinds of cancer among the
14 general public; and to recommend such executive or legislative
15 action as might be necessary to improve the disability retirement
16 system.

17 The committee shall consist of the commissioner of admin-
-18 istration, ex-officio, or his designee, who shall serve as

19 chairman, the commissioner of public employee retirement, ex-
-20 officio, or his designee, and five members appointed by the
21 governor, as follows: a representative of a firefighters union,
22 a representative of a police officers union, a representative of
23 a non-public safety public employee union, a representative of
24 the Massachusetts Municipal Association, and a representative of
25 the Massachusetts Business Roundtable. Said appointments shall
26 be made on or after December fifteenth, nineteen hundred and
27 eighty-eight, but no later than March fifteenth, nineteen hundred
28 and eighty-nine.

29 The committee shall file a report with the governor and the
30 clerks of the house of representatives and the senate setting
31 forth its findings and recommendations on or before December fif-
-32 teenth, nineteen hundred and eighty—nine.
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