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Substituted by the House, on motion of Mr. Hermann of North
Andover, for a bill with the same title (House, No. 6877, amended).
December 16.

Qtfje Commontoealtf) of Jf!a*saif)ugett«
In the Year One Thousand Nine Hundred and

Eightv-Five

*4
An Act

establishing the library building
assistance

commission
AND PROVIDING ASSISTANCE TO MUNICIPALITIES FOR THE CON-

STRUCTION AND RENOVATION OF PUBLIC LIBRARIES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
SECTION I. Chapter 78, Section 14 of the General Laws, as
most recently amended by Chapter 565 of the Acts of 1977, is
hereby amended by striking out section 14 and inserting in place
thereof the following section:
Section I. I here shall be a board of library commissioners for
the Commonwealth, in this section and in sections fifteen to thirty,
inclusive, called the Board, consisting of nine residents of the
commonwealth appointed by the governor, “two of whom shall
come from either Berkshire, Hampden, Hampshire, or Franklin
10 Counties; two of whom shall come from Worcester County, four of
11 whom shall come from either Suffolk, Norfolk, Essex, Middlesex,
12 Plymouth, Bristol, Barnstable, Dukes, or Nantucket Counties, and
13 one of whom shall come from either or among any of the aforemen-14 tioned counties.” Upon the expiration of the term of office of a
15 member of the board, his successor shall be appointed for a term of
16 five years, except that appointments of successors to five terms
17 expiring during calendar year 1988 shall be made for staggered
18 terms as follows: two appointments for two-year terms; two
19 appointments for three-year terms; one appointment for a four-20 year term. A vacancy shall be filled by the governor for the
21 remainder of the term. The chairman of the board of library
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22 commissioners shall forthwith notify the governor of any such
23 vacancy.
The members of the board shall serve without compensation but
24
25 shall be reimbursed for their necessary expenses incurred in the
26 performance of their duties.
No person shall be appointed to serve more than two consecutive
27

Prior service on the board for a period of less than three
29 years resulting from an initial appointment or an appointment for
30 the remainder of an unexpired term shall not be considered a full

2H

terms.
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term.

No member of said board shall be employed by or derive direct
compensation from any library media center in the commonwealth
as defined under Chapter 78, Section 19E, or serve as a member of
the governing board of any such library media center.
A member of the board shall cease to be a member if such
member ceases to be qualified for appointment or if he is absent
from five regularly scheduled meetings during any calendar year.
The chairman of the board shall forthwith notify the governor of

36

37
38
39
40 any such disqualification.
The board shall prepare and adopt by-laws for the conduct of its
41
42 business. Said by-laws shall provide for the election of one of its
43 members to be chairman of the board, establish the term of ottice,
44 and provide for the ways and means for the election of other
45 officers and their terms of office as deemed necessary by the board.
46
The board shall appoint a director and determine his duties and
47 responsibilities and may at its discretion remove him. The director
48 shall, subject to appropriation, receive such salary as the board
49 may determine and such other prerequisites as the board may
50 approve. The director shall not be subject to the provisions of
51 section nine Aof chapter thirty or of chapter thirty-one.
Subject to appropriation and to the approval of the board the
52
53 director shall appoint or release such professional and subprofes-54 sional staff as the functions, powers, and duties of the board shall
55 require; provided, however, that the provisions of said section nine
56 Aof said chapter thirty and said chapter thirty-one shall not apply
57 to any such appointments or release.
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SECTION 2. Section 19E of Chapter 78 of the General Laws,
as amended by section sof chapter 565 of the acts of 1977, is hereby
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further amended by striking out clause (6) and inserting in place
thereof the following clause;
(6) To aid public library planning, reconstruction and construction and, acting in their capacity as library building assistance
commissioners, to assist cities and towns to meet the cost of public
library facility planning, construction, reconstruction and renovation and to provide library construction grants for approved
library projects; provided, however, that said grants may be up to
seventy-five percent of the cost of an approved library project,
including the cost of planning thereof.
SECTION 3. Section 25 of chapter 78, as added by chapter 320
of the Acts of 1948, is hereby amended by inserting after the first
paragraph the following paragraph
No regulation shall be accepted for filing with the state secretary
unless such regulation has been submitted to the clerks of the
senate and house of representatives who shall refer such rules to the
house and senate committees on ways and means and to the
appropriate joint committee for their review and comment ninety
days prior to the effective date of said regulations. Said committees
shall submit written comments and suggested changes if any, to the
department at least sixty days prior to said effective date. The
department or agency filing such regulations shall consider the
comments and suggested changes and submit revised regulations,
or a detailed explanation of why the suggested changes will not be
adopted, to such committees at least thirty days prior to the effective date of the regulations.

SECTION 4. Chapter 78 of the General Laws is hereby
amended by adding after section 32 the following section the
caption the Library Building Assistance Commission.
Section 33. The following words and phrases used in sections
thirty-three to forty-one inclusive shall, unless the context otherwise requires, have the following meanings:
“Addition, expansion and/or extension”, means work which
will result in an increase in the overall external dimension of a
public library facility;
“Approved Public Library Project”, means an undertaking for
the planning, alteration, construction, demolition, reconstruction.
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renovation, addition, expansion, extension, or rehabilitation of a
public library facility as approved by a majority vote of the town at
a town meeting or by a majority vote of a city council in the case of
a city;

“Alteration”, means work required to modify or adjust the interior space arrangement or other physical characteristics of an
existing public library facility so that it may be more effectively
utilized for its present designated functional purpose;
“Commission”, means the Library Building Assistance Commission as created by section thirty-four;
“Construction”, means new construction, alteration, renovation, rehabilitation, or other activity that is intended to result in a
significant increase in the internal useable space of a free public
library;

“Grants-ln-Aid”, means those funds which may be appropriated
to facilitate an approved library project;
“Library Construction Grant”, means grant-in-aid funds disbursed by the library building assistance commission for an
approved library project by a city or town;
“Master Plan”, means a study, description, or design of an
approved library project which is intended to ensure that various
components of an approved public library project shall be compatible with each other, and that the approved public library project as
is compatible
a
compatible with its surroundings;
surroundings;
a whole
whole is
“Planning”, means the preparation of a master plan, study.
analysis, or similar report the purpose of which is to define the
content, cost, and schedule of an approved public library project so
as to establish a frame of reference prior to design, acquisition.
construction, alteration, renovation, rehabilitation or other activity of an approved library project;
“Program”, means a document which defines an approved publie library project in terms of its content, time and cost so that it
provides a clear and detailed frame of reference for the design,
acquisition, construction, reconstruction, renovation, rehabilitation, demolition, alteration, or other activity associated with the
finalization of said project;
“Public Agency”, means a department, board, commission,
council, or other intrumentality of a city or town;
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“Public Library Facility”, means a building or other structure
utilized as a free public library in a city or town;
“Rehabilitation”, means work required to restore a public
library facility to its former historic condition, or to modify and
modernize a public library facility in order that it may be effectively
utilized for its designated functional purpose;
“Renovation”, means work required to restore and modernize
most of a public library facility in order that the facility may be
effectively utilized for its designated functional purpose or to

3

comply with current code requirements;
“Study”, means a plan, analysis, or report to identify and evaluate alternative solutions to and recommendations for a solution to
the needs and requirements defined by the public agency proposing
an approved public library project.
Section 34. There is hereby established a commission to be
known as the library building assistance commission which shall be
66 under the control of the Board of Library Commissioners. The
67 commission is created for the purpose of promoting the construc68 tion and renovation; including the planning thereof, of library
69 buildings and to assist cities and towns in meeting the costs thereof.
Section 35. The membership of said commission shall be the
70
71 members of said board of library commissioners, established puri~>
suant to the provisions of section fourteen of chapter seventy-eight
73
of the General Laws. The action of a majority of all the members of
74 the commission shall constitute action by the commission; and
75
whenever any action is required to be in writing, such writing shall
76 be sufficient when signed by a majority of the members of the
77 commission. Each member of the commission shall receive his
78
expenses actually and necessarily incurred by him in the perform79 ance of his duties.
so
A member of the commission shall cease to be a member if such
81
member ceases to be qualified for appointment or if he is absent
7
t "m
from five regularly scheduled meetings during any calendar year.
b The chairman of the commission shall forthwith notify the gover84 nor of any such disqualification.
85
Section 36. The powers and duties of the commission shall be to
86 administer the provisions of this act relative to library construction
87 grants to cities and towns for the planning, construction or renova88 tion of library buildings. The commission shall adopt and publish
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Rules and Regulations for the cities and towns receiving funds
under this act. The commission shall submit an annual report to
the governor and the Committee on State Administration.
No regulation shall be accepted for filing with the state secretary
unless such regulation has been submitted to the clerics of the
senate and house of representatives who shall refer such to the
appropriate joint committee for their review and comment ninety
days prior to the effective date of said regulations. Said committees
shall submit written comments and suggested changes, if any, to
the department at least sixty days prior to said effective date. The
department or agency filing such regulations shall consider the
comments and suggested changes and submit revised regulations,
or a detailed explanation of why the suggested changes will not be
adopted, to such committees at least thirty days prior to the effective date of the regulations.
Section 37. Any city or town may apply to the commission for a
library construction grant to meet in part the cost of an approved
library project or the service of any debt incurred therefor.
Provided, however, this act shall not be effective for approved
library projects which commenced prior to January 1, 1985; it may
be applicable to any such project approved by an annual town
meeting, in the case of a town, and by a city council, in a city, in the
year nineteen hundred and eighty-four which has not yet commenced. Such application shall be in the form prescribed by the
commission, and shall be accompanied by such additional information, drawings, plans, estimates of costs and proposals for
defraying such costs as the commission may require.
The commission shall forthwith submit said application along
with the supporting documentation as may be required by the
commission, to the school building assistance bureau for review.
Said school building assistance bureau shall, during the course of
its review, analyze the project in accordance with the provisions of
section four of chapter 645 of the acts of 1948, as amended.
Within ninety days of submission of said application, or any
extension thereof granted by said commission, said school building
assistance bureau shall make a report thereon, along with its
recommendation, to the library building assistance commission.
Said commission may, if it is satisfied that the plans so submitted
meet the requirements as established by said commission and that
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128 the expenses to be incurred are reasonable, certify to the comp129 troller for payment to such city or town such amount, not exceed130 ing such expenses, as it may deem proper, and the state treasurer
131 shall forthwith make payments so certified from any funds appro132 priated therefor, provided, however, that no such approval shall
133 exceed seventy-five percent of the cost of the approved public
134 library project.
135
Section 38. In allocating funds under the provisions of this act
36
the commission shall give priority to library construction projects
*
,37 within communities that demonstrate (a) strong local annual sup138 port for public libraries, (b) a high degree of demand for public
139 library services, (c) significant cooperation with other municipali140 ties to improve public library services, (d) strict compliance with
141 the standards established under this act, (e) library projects in
142 communities in which the most recent fiscal year’s levy as a percent
143 of its levy limit exceeds the statewide average as determined by the
144 commissioner of revenue, (f) library projects needed, in the judg145 ment of the commission, to renovate a building which is struc146 turally unsound or otherwise in a condition seriously jeopardizing
147 the safety of the public and where no viable alternatives exist, (g)
148 and library projects needed for the replacement, renovation or
149 modernization of the heating system or roof.
150
Section 39. Cities and towns may accept grants or gifts for
151 purposes of library construction or renovations, including the plan152 ning therefor from private persons or corporations and from char153 itable foundations and may disburse the same for such purposes.
154 Any amounts so received by a city or town shall be deposited with
155 the treasurer of such city or town and held as a separate account
156 and may be expended without further appropriation, notwith157 standing the provisions of section fifty-three of chapter forty-four.
158
Section 40. In each fiscal year, commencing with the fiscal year
159 beginning July 1, 1985, there shall be appropriated on account of
y-o the provisions of this chapter an amount to provide payments in
■ 61 the fiscal year for library construction grants account for library
162 construction projects approved by the Board of Library Com163 missioners.
164
Section 2. of Chapter 234 of the Acts of 1984 is hereby amended
165 by inserting, after item 7000-9707, the following item:
-
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. For the purpose of assisting cities and towns to meet
7000166
167 the cost of public library facility planning, construction, recon16S struction and renovation by providing library construction grants
169 for approved library projects.
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