
SENATE No. 313

Senate, March 2, 1921.

The committee on Cities, to which were referred the
petition (with accompanying bill, Senate, No. 19) of Charles
E. Dennett for a revision of the charter of the city of
Malden; the petition (with accompanying bill, Senate, No.
29) of the mayor and city solicitor for a revision of the
charter of the city of Malden; and the petition (with ac-
companying bill, Senate, No. 94) of John V. Kimball, mayor
of the city of Malden, and another for a revision of the
charter of said city; reports the accompanying hill (Senate,
No. 313).

For the committee,

ALVIN E. BLISS

Che Commontocalth of ajassattnisctts.
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In the Year One Thousand Nine Hundred and Twenty-One.

AN ACT
To amend the Charter of the City of Malden.

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. The inhabitants of the city of
2 Malden shall continue to be a body politic and
3 corporate under the name of the City of Malden,
4 and as such shall have, exercise and enjoy all the
5 rights, immunities, powers and privileges, and
6 shall be subject to all the duties and obligations
7 now incumbent upon and pertaining to said city
8 as a municipal corporation, except as hereinafter
9 provided.

1 Section 2. The administration of all the fis-

-2 cal, prudential and municipal affairs of said city
3 with the government thereof, except as to the
4 powers and duties conferred by statute upon the
5 city clerk, school committee, the police commis-
-6 sioner, the fire commissioner, the street and water
7 commission and the controller of accounts, which
8 are established by special statutes, shall be
9 vested in an executive department which shall

Che Commontoealtj) of £oassacfnioetts.



SENATE No.1921.] 313. 6

10 consist of one officer to be called the mayor, and
11 in a legislative department, which shall consist of
12 a single body of eleven members, to be called the
13 city council. The legislative department shall
14 never exercise any executive power, and the exec-
-15 utive department shall never exercise any legis-
-16 lative power, except as may otherwise be provided
17 herein.

1 Section 3. The election of city and ward of-
-2 ficers shall take place on the second Tuesday of
3 December in nineteen hundred and twenty-two
4 and nineteen hundred and twenty-three and bien-
-5 nially thereafter. The municipal year shall be-
-6 gin on the first Monday of January in each year.

1 Section 4. The mayor shall be elected by and
2 from the qualified voters of the city.
3 The qualified voters of each ward of the city
4 shall elect from their own number one councillor,
5 and the remaining members of the city council
6 shall be elected by and from the qualified voters
7 of the city.
8 At the first election held after the adoption of
9 this act, the mayor and councillors shall be elected

10 to serve for the term of one year, and thereafter
11 the mayor and councillors shall be elected to serve
12 for the term of two years respectively, beginning
13 with the first Monday of January following their
14 election, and they shall severally serve until their
15 successors are elected and qualified.
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1 Section 5. If a vacancy occurs in the office
2 of the mayor, or councillors before the last six
3 months of the term of office, the mayor or acting
4 mayor and councillors shall order an election for
5 a mayor or a member of the city council, as the
G case may be, to serve for the unexpired term;
7 and if such vacancy occurs in the office of mayor
8 in the last six months of said term, the president
9 of the city council shall succeed to the office of the

10 mayor.

1 Section 6. The city council shall be the judge
2 of the election and qualifications of its members,
3 and shall, from time to time, establish rules for its
4 proceedings. They shall, from their own num-
-5 ber, elect a president who shall be the presiding
6 officer at all meetings of the board. If, for seven
7 consecutive days, the mayor shall have been ab-
-8 sent or unable from any cause, and in case of ill-
-9 ness the certificate of the city physician shall be

10 conclusive evidence thereof, to perform his duties
11 they shall be performed by the president of the
12 city council. If the president of the city council
13 is also absent or unavailable, or unable from any
14 cause so to serve, and such certificate shall be
15 conclusive evidence thereof in case of illness, the
16 said duties shall be performed, until the mayor or

17 president returns or is able to attend to said du-
-18 ties, by such member of the city council as that
19 body may elect, and until such election, by the
20 city clerk. The person upon whom the said du-
-21 ties shall devolve shall be called “acting mayor,”
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22 and he shall possess the powers of mayor only in
23 matters not admitting of delay, and shall have
24 no power to make permanent appointments ex-
-25 cept upon the death or resignation of the mayor
26 and then only for the period intervening until a
27 new election of mayor is had, or except in a case
28 arising under section five of this act, where the
29 president of the city council succeeds to the office
30 of the mayor, in which event he shall be clothed
31 with all the authority of the office of mayor for
32 the remainder of the term.

1 Section 7. The mayor shall -

2 1. Be the administrative head of the city gov-
3 eminent;

4 2. See that within the city the laws of the state
5 and ordinances, resolutions and regulations of the
6 city council are faithfully executed;
7 3. From time to time recommend for adoption
8 such measures as he shall deem expedient;
9 4. Make reports to the city council from time

10 to time upon the affairs of the city; keep the
11 board advised of the city’s financial condition and
12 future financial needs;
13 5. Appoint or remove, with confirmation or
14 consent, as the case may be, of the city council,
15 all heads of departments and other city officials
16 whose appointment, election or removal is not
17 otherwise specifically provided for by statute or
18 ordinance.

1 Section 8. The mayor shall receive for his
2 services such salary as the city council shall by
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3 ordinance determine, not exceeding twenty-five
4 hundred dollars a year, and he shall receive no
5 other compensation from the city. His salary
G shall not be increased or diminished during the
7 term for which he is elected.

1 Section 9. No member of the city council
2 shall, during the term for which he is elected, hold
3 any other office or position the salary or compen-
-4 sation of which is payable out of the city treasury,
5 nor shall he appear as counsel or act as attorney
6 before the city council or any committee thereof.

1 Section 10. The city council shall, so far as
2 is consistent with this act, have and exercise all
3 the legislative power of towns and of the inhab-
-4 Hants thereof, and shall have and exercise all the
5 powers now vested by law in the city of Malden
6 and in the inhabitants thereof as a municipal cor-
-7 poration, and shall have all the powers and be
8 subject to all the liabilities of city councils and of
9 either branch thereof, and it may by ordinance

10 prescribe the manner in which such powers shall
11 be exercised. Its members shall receive no com-

-12 pensation for their services as members of the
13 city council or of any committee thereof. Ses-
-14 sions of the board, whether as a city council or as

15 a committee of the whole, shall be open to the
16 public, and a journal of its proceedings shall be

17 kept, which journal shall be subject to public in-
-18 spection. The vote of the board upon any ques-
-19 tion shall be taken by roll call when the same is
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20 requested by at least three members. The affirm-
-21 ative votes of two thirds of all members of the
22 board shall be necessary to pass any appropria-
-23 tions.

1 Section 11. No ordinance shall be passed fi-
2 nally on the date on which it is introduced, except
3 in cases of special emergency involving the health
4 or safety of the people or their property.
5 No ordinance shall be regarded as an emergency
6 measure unless the emergency is defined and de-
7 dared in a preamble thereto separately voted on
8 and receiving the affirmative vote of two thirds
9 of the members of the city council.

10 No ordinance making a grant, renewal or ex-
11 tension, whatever its kind or nature, of any

12 franchise or special privilege shall be passed as
13 an emergency measure, and except as provided in
14 General Laws, chapter one hundred and sixty-six
15 and General Laws, chapter one hundred and
16 sixty-four, sections seventy and seventy-one, and
17 acts in amendment thereof and in addition thereto,
18 no such grant, renewal or extension shall b(

19 made otherwise than by ordinance
20 No ordinance or part thereof shall be amended
21 or annulled except by an ordinance adopted in
22 accordance with the provisions of this act.
23 Any ordinance, order or resolution may be
24 passed through all its stages of legislation at one
25 session, provided that not more than one member
26 of the council objects thereto; but if two or more
27 members of the council object, except as herein-
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28 after provided, the measure shall be postponed
29 foi that meeting. Resolutions expressing the
30 opinions or desires of the city council may be
31 passed by a two thirds vote of the city council at
32 any meeting.

1 Section 12. Every ordinance, order, resolu-
-2 tion or vote of the city council, except on the
3 question of the election of an officer, and every
4 order of the board involving the expenditure of
5 money shall be presented to the mayor. If he ap-
-6 proves thereof he shall signify his approval by
7 signing the same, but if he does not approve
8 thereof he shall return the ordinance, order, resolu-
-9 tion or vote, with his objections in writing to the

10 city council, which shall enter the objections of
11 the mayor at large on its records, and proceed to
12 reconsider said ordinance, order, resolution or
13 vote, and if after such reconsideration, by a two
14 thirds vote of the city council, notwithstanding
15 such objections, agree to pass such ordinance,
16 order, resolution or vote, it shall be in force, but
17 in all cases the vote shall be determined by yea or
18 nay, and if such ordinance, order, resolution or

19 vote is not returned by the mayor within ten
20 days after it has been presented to him, the same

21 shall be in force.

1 Section 13. The city council, at any time,

2 may request from the mayor specific information
3 on any municipal matter within its jurisdiction,
4 and may request him to be present to answer
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5 written questions relating thereto at a meeting to
6 be held not earlier than one week from the date of
7 the receipt by the mayor of said questions. The
8 mayor shall personally, or may designate a head
9 of a department or a member of a board to attend

10 such meeting and publicly answer all such ques-
-11 tions. The person so attending shall not be
12 obliged to answer questions relating to any other
13 matter. The mayor, at any time, may attend
14 and address the city council in person or through
15 the head of a department or a member of a board
16 upon any subject.

1 Section 14. The head of each department of
2 the city shall, during the month of October of each
3 year, submit to the mayor an estimate in detail
4 of the amount deemed by him necessary to ex-
-5 pend for the maintenance of his department dur-
-6 ing the ensuing municipal year. No expenditure
7 shall be made by such department for any pur-
-8 pose beyond the specific appropriation made
9 therefor by the city council.

1 Section 15. No contract for construction
2 work, repairs, or for the purchase of apparatus,
3 supplies or material, the estimate cost of which
4 amounts to or exceeds one thousand dollars, ex-
-5 cept in cases of special emergency involving the
6 health or safety of the people, or the safety of
7 their property, shall be awarded unless proposals
8 therefor by sealed bids have been invited by ad-
-9 vertisement once a week for at least two consecu-
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10 live weeks in at least one newspaper published
11 in the city, the last publication to be at least one
12 week before the time specified for the opening of
13 the proposals. Such advertisement shall state
14 the time and place where plans and specifications
15 of the proposed work or supplies may be had, and
16 the time and place for opening the proposals, all
17 of which shall be opened in public in answer to
18 said advertisement, and shall reserve to the city
19 the right to reject any or all proposals. No bill
20 or contract shall be split or divided for the pur-
-21 pose of evading any provision of this act. This
22 provision shall not apply to any exercise of the
23 police power or other power of the common-
-24 wealth by any public officer or board so author-
-25 ized by law.

1 Section 16. All contracts made by any de-
-2 partment, board or commission in which the
3 amount involved is one thousand dollars or more,
4 or contracts involving less than one thousand dol-
-5 lars when required by ordinance, shall be in writ-
-6 ing, and no such contract shall be deemed to have
7 been made or executed until the approval of the
8 mayor and of the department or board making
9 the contracts is affixed thereto. Any party to a

10 contract made as aforesaid may be required to
11 furnish a bond, with sureties satisfactory to the
12 board or official executing the same, or secured
13 by a deposit of money, certified check or other
14 security, conditioned on the faithful performance
15 of the contract, and such bond or other security
16 shall be deposited with the city treasurer until
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17 the contract has in all respects been performed;
18 and no such contract shall be altered except by
19 a written agreement of the contractor, the sureties
20 of his bond, and the officer, department or board
21 making the contract, with the approval of the
22 mayor affixed thereto.
23 A violation of this section shall render the con-
-24 tract in respect to which such violation occurs
25 voidable at the option of the city. Any person
26 violating the provisions of this section shall be
27 punished by a fine of not more than one thousand
28 dollars, or by imprisonment for not more than
29 one year, or by both such fine and imprisonment.

1 Section 17. Whenever the city council shall
2 authorize the erection and construction of a new
3 municipal building for the use of any city depart-
-4 ment or an addition to any municipal building
5 where such addition increases the floor space of
6 said buildings, involving the expenditure of more
7 than one thousand dollars, the same shall be
8 erected and constructed under the supervision of
9 a building committee consisting of the mayor, the

10 head of the department for whose use said build-
-11 ing or addition is to be used, the inspector of
12 buildings, and two members of the city council
13 to be appointed by the mayor, except that in case
14 of the erection, construction, alteration or repair
15 of school buildings said commission shall be com-
-16 posed of the mayor, chairman of the school com-
-17 mittee, inspector of buildings, one member of the
18 city council to be appointed by the mayor, and
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one member of the school committee to be ap-
pointed by the chairman thereof.

19
20

The school committee, in addition to the powers
and duties pertaining by law to school commit-
tees, shall have power to provide, when they are
necessary, temporary accommodations for school
purposes, and shall have the control of all school
buildings and of the grounds connected therewith,
and the power to make all repairs, the expendi-
tures for which are made from the regular appro-
priation for the school department.

21
22
23
24
25
26
27
28
29

No site for a school building shall be acquired
by the city unless the approval of the site by the
school committee is first obtained. No plans for
the construction of or alterations in a school build-
ing shall be accepted, and no work shall be begun
on the construction or alteration of a school
building, unless the approval of the school com-
mittee and the mayor therefor is first obtained.
Nothing herein contained shall require such ap-
proval for the making of ordinary repairs.

30
31
32
33
34
35
36
37
38
39

1 Section 18. All ordinances, resolutions, orders
2 or other regulations of said city, or of any author-
-3 ized body or official thereof, existing at the time
4 when this act is submitted for adoption, shall con-

-5 tinue in full force and effect until annulled, re-

-6 pealed, modified or superseded.
7 Until superseded under the provisions of this
8 act, the organization of the executive and admin-
-9 istrative departments, and the powers and duties

10 of the officers and employees of said city, shall re-
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11 main as constituted at the time of adoption of this
12 act, but the mayor and city council may at any
13 time by ordinance not inconsistent with the general
14 laws, reorganize, consolidate or abolish depart-
-15 ments, in whole or in part; except the offices of
16 city clerk, controller of accounts, assessors of taxes,
17 school committee, police and fire commissioners
18 and street and water commission may not be
19 abolished, but other duties not inconsistent with
20 existing laws may be assigned to them from time
21 to time; may establish new departments; and
22 may increase, reduce, establish or abolish salaries
23 of heads of departments or members of boards.

1 Section 19. All officers, heads of depart-
-2 ments, or boards now appointed or elected by the
3 mayor or the city council under existing law, shall
4 respectively continue to hold their offices until
5 their present terms of office shall expire or until
6 they resign or be removed.

1 Section 20. All official bonds, recognizances,
2 obligations, contracts, and all other instruments
3 entered into or executed by or to the city of
4 Malden before this act takes effect, and all taxes.
5 special assessments, fines, penalties and forfei-
-6 tures incurred or imposed, due or owing to the city
7 shall be enforced and collected, and all writs,
8 prosecutions, actions and causes of action, except
9 as is otherwise provided herein, shall continue

10 without abatement and remain unaffected by this
11 act; and no legal act done by or in favor of the
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12 city shall be rendered invalid by the acceptance
13 of this act.

1 Section 21. Beginning with March first, nine-
-2 teen hundred and twenty-two, the term of office of
3 the following named officers shall be two years,
4 viz., city forester, city physician, city messen-
-5 ger, city engineer, city solicitor, clerk of commit-
-6 tees, soldiers’ relief commissioner, inspector of
7 buildings.

1 Section 22. The civil service laws shall not
2 apply to the appointment of the mayor’s secre-
-3 taries or of the stenographers, clerks, telephone
4 operators and messengers connected with his of-
-5 fice, and the mayor may remove such appointees
6 without a hearing and without making a state-
-7 ment of the cause for their removal.

1 Section 23. It shall be unlawful for the
2 mayor or for a member of the city council or school
3 committee or for any officer or employee of the
4 city, directly or indirectly, to make a contract
5 with the city, or to receive any commission, dis-
-6 count, bonus, gift, contribution, or reward from
7 or any share in the profits of any person or cor-
-8 poration, making or performing such a contract,
9 unless the mayor, such member, officer or em-

it) ployee, immediately upon learning of the existence
11 of such contract, or that such a contract is pro-

-12 posed, shall notify in writing the mayor, city

13 council or school committee of the nature of his
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14 interest in such contract, and shall abstain from
15 doing any official act on behalf of the city in ref-
-16 erence thereto. In case of such interest on the
17 part of an officer whose duty it is to sign the con-
-18 tract on behalf of the city, the contract may be
19 signed by any other officer of the city duly author-

-20 ized thereto by the mayor, or if the mayor has
21 such interest, by the city clerk: provided, how-
-22 ever, that when a contractor with the city is a cor-

-23 poration or a voluntary stock association, the
24 ownership of less than five per cent of the stock or
25 shares actually issued shall not be considered as
26 involving an interest in the contract within the
27 meaning of this section, and such ownership shall
28 not affect the validity of the contract unless the
29 owner of such stock or shares is also an officer or
30 agent of the corporation or association, or solicits
31 or takes part in the making of the contract.
32 A violation of any provision of this section shall
33 render the contract in respect to which such viola-
-34 tion occurs voidable at the option of the city.
35 Any person violating the provisions of this section
36 shall be punished by a fine of not more than one
37 thousand dollars, or by imprisonment for not
38 more than one year, or by both such fine and
39 imprisonment.

1 Section 24. The department heretofore known
2 as the board of overseers of the poor shall be
3 designated as the department of public welfare.

1 Section 25. There shall be a playground
2 commission of five persons appointed by the
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3 mayor, with the approval of the city council to
4 serve for three years to have entire charge of the
5 supervised play on the public parks and play-
-6 grounds of the city.

1 Section 26. At the next city election of the
2 city of Malden there shall be submitted to the
3 voters thereof the question
4 "Shall the city adopt the provisions of chapter
5 000, Acts of nineteen hundred and twenty-one,
6 entitled An Act to amend the charter of the city

7 of Malden”? Vote yes or no.
8 Upon its acceptance by a majority of the voters
9 voting thereon this act shall take effect as respects

10 election provisions and the city election of the
11 city of Malden for the year nineteen hundred and
12 twenty-two shall be conducted in accordance
13 therewith and shall become effective as to its
14 other provisions on the first Monday in January
15 nineteen hundred and twenty-three.


