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Chap. 330 An Act amending certain provisions of the law relat-
ing TO SAVINGS BANK LIFE INSURANCE.

Be it enacted, etc., as follows:

Section 1. Section ten of chapter one hundred and
seventy-eight of the General Laws, as appearing in the Ter-

centenary Edition, is hereby amended by inserting after

the word "except" in the fourth hne the following:— under
such agreement as it may make to pay an amount equal to

a cash surrender value which may exceed one thousand dol-

lars, and except, — so as to read as follows:— Section 10.

No savings and insurance bank shall write any policy or

annuity contract binding it to pay more than one thousand
dollars, exclusive of dividends or profits, upon the death of

any one person, except under such agreement as it may make
to pay an amount equal to a cash surrender value which
may exceed one thousand dollars, and except for such
amount, if any, as it may be bound to pay upon the death of

such person under an employees' group policy, or under an
annuity contract embodying an agreement to refund, upon
the death of the holder, to his estate or to a specified payee,

a sum not exceeding the premiums paid thereon with com-
pound interest, nor shall it write any annuity contract other-

wise binding it to pay in any one year more than two hun-
dred dollars, exclusive of dividends or profits.

Section 2. Section eleven of said chapter one hundred
and seventy-eight, as so appearing, is hereby amended by
striking out, in the first and second lines, the words "or
annuity contract", — so as to read as follows: — Section 11.

No policy of life or endowment insurance issued by any
savings and insurance bank shall become forfeit or void for

non-payment of premium after six full months' premiums
have been paid thereon; and in case of default in the pay-
ment of any subsequent premium, then, without any further

stipulation or act, such policy shall be binding upon the

bank at the option of the insured, either (a) for the cash

surrender value or {h) for the amount of paid-up insurance

which the then net value of the policy and all dividend

additions thereon, less any indebtedness to the bank on
account of said policy, and less a surrender charge of not

more than one per cent of the face value of the policy, will

purchase as a net single premium for life or endowment
insurance, maturing or terminating at the time and in the

manner provided for in the original policy contract, or

(c) for the amount of paid-up term insurance which such
net value would purchase.

Section 3. Said chapter one hundred and seventy-

eight is hereby further amended by inserting after section

eleven, as so appearing, the following new section:

—

Sec-

tion 11A. Section eleven shall not apply to annuity or

pure endowment contracts with or without return o|. pre-

miums, or of premiums and interest, whether simple or
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compound, or to survivorship annuity contracts or survivor-
ship insurance poHcies, and, in the case of a poHcy provid-
ing for both insurance and an annuity, shall apply only to

that part of the policy providing for insurance; but every
such policy providing for a deferred annuity on the life of

the insured only shall, unless paid for by a single premium,
provide that, in the event of the non-payment of any pre-
mium after six months' premiums shall have been paid, the
annuity shall automatically become converted into a paid-

up annuity for such proportion of the original annuity as
the period for which premiums have been paid bears to the
total period for which premiums are required to be paid under
the policy.

Section 4. Section fifteen of said chapter one hun- g. l. (Ter.

dred and seventy-eight, as so appearing, is hereby amended fmended^.'
^
^^'

by striking out, in the fortieth line, the word "actuarial", —
and by striking out, in the forty-first and forty-second lines,

the words ", including an annual and other valuations of

their policies,",— so as to read as follows:— Section 15. Powers and

The state actuary, appointed under section eleven of chap- eta^ractuary.

ter twenty-six, with the advice of the attorney general as

to matters of legal form, shall prepare standard forms of

life insurance policies and life annuity contracts, including
a whole life policy, a limited payment life policy, a limited
term policy, an endowment policy, an annuity contract,

and a combination of life insurance policy and deferred
annuity contract, and such others as may from time to time,

in the opinion of the commissioner of insurance, be desir-

able. Every policy and annuity contract shall provide
that the issuing bank may make any payment thereunder
by placing to the credit of the account of the registered

beneficiary in the savings department the amount payable.
Such standard forms shall be used as the uniform and ex-

clusive forms of policies by all savings and insurance banks.
He shall also prepare the form of blanks for applications

for life insurance policies and life annuity contracts and for

proof of loss, and all other forms necessary for the efl&cient

prosecution of the business, also books of record and of

account, and all schedules and all reports, not otherwise
provided for, required in the conduct of the business, and
these shall be used as the uniform and exclusive form of

blanks, books, schedules and reports in the insurance de-
partments of all savings and insurance banks. He shall

also, consistently with the law governing domestic legal re-

serve life insurance companies, determine and prepare the
table of premium rates for all kinds of life insurance policies,

and the purchase rates for annuities, and the amount of the
membership fee, the surrender and any proof of death
charges, and the premium rates for reinsurance. The rates,

fees and charges so fixed shall be adopted as the uniform and
exclusive premiums, annuity rates, the initiation, the sur-

render, and the proof of death charges. He shall also deter-
mine and prepare tables showing the amounts which may
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be loaned on insurance policies, and the reinsurance rates

to be charged by all savings and insurance banks, and the

guaranty charges to be made by the General Insurance
Guaranty Fund, but the loan value shall in no event exceed

the reserve on any pohcy. He shall also prepare or procure
tables for computing the legal reserve to be held under in-

surance and annuity contracts, and for this purpose may,
with the approval of the commissioner of insurance, adopt
a table of mortality which may be deemed more suitable

than the American Experience Table for policies of insur-

ance of the character and amounts to which the risks of the

banks are limited; and shall in all other respects, except as

otherwise provided, perform the duties of insurance actuary
for all the savings and insurance banks and the General
Insurance Guaranty Fund. The ordinary routine work of

the banks shall be performed by their clerks, guided and
assisted, so far as may be necessary, by the advice and
instruction of the state actuary; but an annual valuation of

all the policies of the banks and of the condition of the Gen-
eral Insurance Guaranty Fund as of October thirty-first

of each year shall be made in the office of the state actuary
under his direction, and from schedules of policy data on
blanks furnished by him and prepared by the banks in ac-

cordance with his instructions. The state actuary shall

also furnish to the savings and insurance banks and to the

General Insurance Guaranty Fund all blanks for policies,

applications, schedules, and other papers and books which
the state actuary is required to prepare, as herein provided.

The state actuary shall for each year ending October thirty-

first determine the ratio of actual to expected mortality

claims for all of the savings and insurance banks combined,
and shall determine a similar ratio for each of the savings

and insurance banks separately. Both calculations shall

be based upon the mortality tables and the rate of interest

used by the banks in the calculation of the premiums, or

upon such other bases as shall be approved by the commis-
sioner of insurance. If the calculation of the ratio pertain-

ing to any savings and insurance bank shows that the actual

mortality experienced is less than the mortality expected
to be experienced by all of the banks combined, the state

actuary shall send to such bank a certificate setting forth

the amount of such difference, and thereupon such bank
shall send to the General Insurance Guaranty Fund in cash

the amount of such certificate. The state actuary shall

also furnish to the trustees of the General Insurance Guar-
anty Fund a certificate in respect to any savings and in-

surance bank in which the ratio of the actual to the expected
mortality has exceeded the ratio of the actual to the ex-

pected mortality for all of the banks combined, and there-

upon the trustees of the General Insurance Guaranty Fund
shall pay to such bank the amount of such excess as evi-

denced by such certificate.

In determining the net profits, as defined in section
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twenty-one, to be distributed to the holders of the policies

and annuity contracts each year for each savings and insur-

ance bank, the state actuary shall consider as a mortality

factor the ratio of the actual to the expected mortality for

all of the savings and insurance banks combined.
Section 5. Said chapter one hundred and seventy-

eight is hereby amended by striking out section seventeen,

as so appearing, and inserting in place thereof the following:
— Section 17. There shall be paid to the commonwealth
on December thirtieth in each year sums expended by it for

the division of savings bank life insurance during the year
ended on November thirtieth next preceding. Said sums
so to be repaid to the commonwealth shall be apportioned

by the trustees of the General Insurance Guaranty Fund
among the savings and insurance banks in proportion to

their premium income, or on such other basis as the said

trustees shall deem equitable and proper, and said banks
shall be assessed therefor in accordance with such appor-
tionment; provided, that no savings and insurance bank
shall be assessed for any part of said expenditure unless and
until it shall have accumulated in its insurance department
a surplus fund of not less than twenty thousand dollars as

provided in sections five, nineteen and twenty-one, or unless

and until five years shall have elapsed from the date when
it shall have been licensed by the commissioner of insurance

to issue policies and make annuity contracts, whichever
event shall sooner happen. Any sum so apportioned to

banks so exempted shall be paid to the commonwealth by
the trustees of the General Insurance Guaranty Fund from
the interest income thereof on or before December thirtieth

in each year.

Section 6. Section nineteen of said chapter one hun-
dred and seventy-eight, as so appearing, is hereby amended
by striking out, in the seventh and eighth lines, the words
"nor less than ten per cent of the aggregate insurance re-

serve", — so as to read as follows: — Section 19. Whenever
the funds held by the General Insurance Guaranty Fund
are, in the opinion of both the commissioner of insurance
and the commissioner of banks, sufficient therefor, the
trustees of the fund may enter into a contract with any sav-

ings bank desiring to establish an insurance department to

guarantee all the risks of such bank until such time as it shall

have a surplus of not less than twenty thousand dollars. If

such guaranty contract is entered into by any bank, it shall

not be necessary to provide the special insurance guaranty
fund provided for in section five before the commissioner of

insurance and the commissioner of banks are entitled to

issue the certificate establishing the insurance department
as provided in section three.

Section 7. Said chapter one hundred and seventy-eight
is hereby further amended by striking out section twenty-
one, as so appearing, and inserting in place thereof the fol-

lowing :— Section 21 . Each savings and insurance bank
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shall annually set apart as a surplus from the net profits, if

any, which have been earned in its insurance department,
an amount not less than twenty nor more than seventy-five
per cent thereof, until such surplus amounts to twenty
thousand dollars. Thereafter each such bank may add
in any year to its surplus not more than fifteen per cent of
the net profits, if any, which have been earned in its in-

surance department in such year; provided, that, with the
approval of the state actuary, an amount in excess of said
fifteen per cent of said net profits may be added to said sur-
plus and, provided further, that no such bank shall, without
the approval of the state actuary, add to its said surplus
any amount which would make said surplus exceed ten per
cent of the net insurance reserve of said bank. Such surplus
shall be maintained and held or used so far as necessary to
meet losses in its insurance department whether from unex-
pectedly great mortality, depreciation in its securities, or
otherwise, and, after said surplus amounts to twenty thou-
sand dollars, for the maintenance of a stable dividend scale,

and for the payment of settlement or maturity dividends or
both in such manner and in such amounts if any, as may
from time to time be directed by the state actuary. The
balance of the net profits of each year shall annually be
distributed equitably among the holders of its policies and
annuity contracts, such distribution to be made at the op-
tion of the policy holder in accordance with section one hun-
dred and forty of chapter one hundred and seventy-five.

Approved June 5, 1935.

Chap. SSI An Act abolishing the defense of serious and wilful
MISCONDUCT OF THE EMPLOYEE IN DEATH CASES UNDER
THE workmen's COMPENSATION LAW.

Be it enacted, etc., as follows:

Chapter one hundred and fifty-two of the General Laws
is hereby amended by striking out section twenty-seven, as
appearing in the Tercentenary Edition, and inserting in

place thereof the following :
— Section 27. If the employee

is injured by reason of his serious and wilful misconduct,
he shall not receive compensation; but this provision shall

not bar compensation to his dependents if the injury results

in death. Approved June 6, 1935.
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Chap.SS2 An Act further defining average weekly wages and
RELATIVE TO THE MINIMUM COMPENSATION FOR TOTAL
INCAPACITY UNDER THE WORKMEN'S COMPENSATION LAW.

Be it enacted, etc., as follows:

G. L. (Ter SECTION 1. ScctioD ouc of chapter one hundred and
amended.' ' fifty-two of the General Laws, as appearing in the Tercen-

tenary Edition, is hereby amended by adding at the end of


