
HOUSE 459

By Mr. Richter of Brookline, petition of Michael T. Prendergast,
Hibbard Richter and others relative to fees in probate courts for cer-
tain written instruments or services of fiduciaries in connection there-
with. Legal Affairs.

In the Year One Thousand Nine Hundred and Fifty-One

An Act relative to fees in the probate courts.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as folloivs:

1 Chapter 215 of the General Laws is hereby amended
2 by inserting after section 39A, inserted by chapter 536
3 of the acts of 1947, the following section:
4 Section SOB. When a decree is entered in a pro-
-5 ceeding to determine the construction of a will or of
6 any trust instrument or to determine any question
7 as to the powers, rights or duties of any fiduciary
8 under any written instrument or to determine any
9 question with respect to services rendered by any

10 such fiduciary or the compensation of such fiduciary
11 for such services, the probate court may in its dis-
-12 cretion provide that such sums as said court may
13 deem reasonable be paid out of the general estate in
14 the hands of such fiduciary to any party to the pro-
-15 ceeding on account of counsel fees and other expenses
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16 incurred by him in connection therewith. The decree
17 may in such case direct that any sum so awarded to
18 any party be paid in whole or in part to his counsel.
19 The probate court shall have like powers when enter-

-20 ing a decree after the coming down of a rescript from
21 the supreme judicial court unless the rescript shall
22 specifically direct that no allowance on account of
23 counsel fees or expenses shall be made. The counsel
24 of any party to whom an award might be made
25 under this section on account of counsel fees or ex-
-26 penses shall have standing to file and prosecute in
27 his own name a petition under section thirty-nine A
28 for the payment directly to him of any sum or sums
29 which the court would have power to award to the
30 party. The powers conferred upon the probate court
31 by this section shall be taken to be by way of en-
-32 largement of the powers conferred upon said court by
33 sections thirty-nine A and forty-five of this chapter
34 and not in limitation thereof.


