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located, a literal enforcement of the provisions of the ordi-

nance or by-law would involve substantial hardship to the
appellant, and where desirable relief may be granted with-
out substantial detriment to the public good and without
substantially derogating from the intent or purpose of such
ordinance or by-law, but not otherwise.

Approved June 29, 1935.

Chap. 3S9 An Act providing for certain improvements at the
STATE PIER IN THE CITY OF NEW BEDFORD.

Be it enacted, etc., as follows:

The department of public works is hereby authorized

and directed to provide for additional protection for mer-
chandise at the state pier in the city of New Bedford and
to make such other improvements thereat as it may deem
necessary. For the purposes of this act, said department
may expend such sums, not exceeding, in the aggregate,

ten thousand dollars, as may be hereafter appropriated
therefor. Approved June 29, 1935.
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C/iay). 390 -^^ ^^'^ regulating the amounts OF FEES OF PHYSICIANS
AND OTHER EXAMINERS ACTING FOR THE RETIREMENT
BOARD IN DISABILITY RETIREMENT CASES.

Be it enacted, etc., as follows:

Section two of chapter thirty-two of the General Laws, as

appearing in the Tercentenary Edition, is hereby amended
by striking out paragraphs (10) and (11) and inserting in

place thereof the following :
—

(10) If any member is found by the board to have died

from injuries received while in the discharge of his duty,

and leaves a widow, or if no widow any child or children

under the age of sixteen, a pension equal to the retirement

allowance to which such member would have been entitled

under paragraph (9) had he been permanently incapaci-

tated shall be paid to such widow so long as she remains un-
married, or for the benefit of such child or children so long

as he or any one of them continues under the age of sixteen.

A person receiving a pension under this paragraph shall not
receive from the commonwealth any other sum by way of

annuity, pension or compensation. Payments under this

paragraph shall not be made as of a date earlier than that

of the receipt by the board of written application therefor,

except that payments to a child of a deceased member shall

date from the day as of which payments to his widow shall

terminate.

(11) The word "injuries", as used in paragraphs (9) and
(10) of this section, shall mean any injury which is a natural

and proximate result of an accident occurring in the per-

formance and within the scope of duty and without fault
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of the member. The board may employ physicians or

others as examiners and obtain X-ray plates whenever in

its judgment it is necessary to assist in determining the

cause, nature and degree of disability under paragraph (8)

or (9) or to determine such facts at the time of a re-examina-

tion under paragraph (9) . The fee for an office examination

in any one case shall not exceed ten dollars in amount to

each physician or other examiner employed by the board.

If the member's physician shall certify in writing to the

retirement board that the physical or mental condition of

the member will not permit him to present himself for office

examination he may be examined at his residence or wher-

ever he may be, in which case the fee of each physician or

other examiner employed by the board shall not exceed

twenty dollars. A fee shall cover all services and expenses

other than X-ray plates, including a written report to the

retirement board which may be a joint report. All fees

of physicians and other examiners employed by the board
and all expenses of obtaining X-ray plates shall be subject

to its approval, and upon such approval shall be paid by
the commonwealth. The decision of the board on the

question of disability and retirement under said paragraph

(8) or (9) shall be final. Approved June 29, 1935.

An Act authorizing the city of new Bedford to apply
the proceeds of a certain loan, and money received
from the federal government from a grant, to the
improvement of its water supply system or to the
cancellation of certain of its water debts.

Be it enacted, etc., as follows:

Section 1. The city of New Bedford is hereby author-

ized to appropriate the balance of the grant received from
the United States government on account of Public Works
Administration project No. 2038 for the construction of a

water main to the purchase and cancellation of bonds desig-

nated as the New Bedford Water Loan of 1934.

Section 2. The said city is hereby further authorized

to appropriate the unexpended balance of the proceeds of

the New Bedford Water Loan of 1934, remaining after

payment of the cost of construction of the forty-eight inch

force main, to pay the cost of reconditioning the old steel

force main between the Quittacas pumping station in

Rochester and the High Hill reservoir in Dartmouth, or for

the cancellation of bonds designated as the New Bedford
Water Loan of 1934.

Section 3. This act shall take effect upon its passage.

Approved July 3, 1935.
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