
No. 1055HOUSE
By Mr. Graham of Boston, petition of Joseph P. Graham and

others for clarification of the law relating to pensions of members of
the judiciary. The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act to clarify the law on pensions of the

JUDICIARY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Chapter 32, section 65A of the General Laws is
2 hereby amended by striking out the present chapter
3 65A and inserting in place thereof the following,
4 so that it may read as follows:
5 Section 65A. When any judge of any court of the
6 commonwealth, appointed to hold his office during
7 good behavior, resigns his office after having held a
8 commission or commissions as judge of any such
9 court or courts at least ten years continuously or

10 otherwise, and having attained the age of seventy
11 years, he shall, during the residue of his natural life
12 receive the salary which is payable at the time of his
13 resignation for the office that he held at the time of
14 his resignation. But any judge who is qualified to
15 resign under the foregoing provisions may retire upon
16 the salary of which he is then in receipt from the
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17 regular active service on the bench, and the governor
18 shall thereupon be authorized to appoint a successor,
19 but a judge in so retiring may, nevertheless, be called
20 upon by the senior judge of the court in which he
21 served, and be by him authorized to perform such
22 judicial duties in such court as such retired judge may
23 be willing to undertake, or he may be called upon by
24 the chief justice of the supreme court and be by him
25 authorized to perform such judicial duties in any other
26 court as such retired judge may be willing to under-
-27 take, or he may be called upon by the presiding judge
28 or senior judge of any court of equal jurisdiction and
29 be by him authorized to perform such judicial duties
30 in such court as such retired judge may be willing to
31 undertake.
32 In the event any judge having so held a commission
33 or commissions at least ten years continuously or

34 otherwise, and having attained the age of seventy
35 years as aforesaid, shall nevertheless remain in office
36 and not resign or retire as aforesaid, the governor, if
37 he finds any such judge is unable to discharge effi-
-38 ciently all the duties of his office by reason of mental
39 or physical disability of permanent character, may,
40 when necessary for the efficient dispatch of business,
41 appoint by and with the advice and consent of the
42 governor’s council, an additional judge of the court
43 to which such disabled judge belongs. And the judge
44 so retiring voluntarily, or- whose mental or physical
45 condition caused the governor to appoint an addi-
-46 tional judge, shall be held and treated as if junior in
47 commission to the remaining judges of said court,
48 who shall in the order of the seniority of their respec-
-49 tive commissions exercise such powers and perform
50 such duties as by law may be incident to seniority.
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51 Upon the death, resignation or retirement of any
52 circuit or district judge so entitled to resign following
53 the appointment of any additional judge as provided
54 in this section, the vacancy caused by the death,
55 resignation or retirement of the said judge so entitled
56 to resign shall not be filled.
57 Any judge or justice of any court of the common-
-58 wealth appointed to hold office during good behavior,
59 who becomes unable because of permanent disability
60 to perform the duties of his office may retire from the
61 regular active service on the bench, and the governor
62 shall thereupon be authorized to appoint a successor.
63 In the case of a judge who has served less than ten
64 years and who retires or is retired for disability shall
65 receive annually in equal monthly installments dur-
-66 ing the remainder of his life a sum equal to one half
67 of the annual salary he is receiving at the date of
68 retirement, and any judge or justice who retired
69 under said provisions after he has served ten years
70 or more shall receive in like manner during the re-
-71 mainder of his life the salary he is receiving at the
72 date of retirement.




