
No. 1336HOUSE
By Mr. Chapman of Boston, petition of Philip A. Chapman for

legislation to establish non-occupational disability benefits for certain
employees. Labor and Industries.

In the Year One Thousand Nine Hundred and Fifty-One.

An Act to establish non-occupational disability

BENEFITS FOR CERTAIN EMPLOYEES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting the following new chapter:

3 Chapter 152A.
4 Non-Occupational Disability Benefits.
5 Section 1. Short Title. This chapter shall be
6 known and may be cited and referred to as the
7 “Disability Benefits Law.”
8 Section 2. Definitions. —As used in this chapter,
9 unless the context clearly requires otherwise;

10 (a) The term “director” means the director of the
11 division of non-occupational disability benefits as
12 established under section eleven M of chapter twenty-
-13 three.

Che Commontoealth of Massachusetts
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(6) The term “employer” means an individual,
partnership, association, corporation or other legal
entity including the legal representatives of a deceased
employer, or the receiver or trustee of an individual,
partnership, association or corporation or other
legal entity, employing one or more persons in
employment as defined in subsection (c) of this
section. All persons performing services within this
commonwealth for any employer which maintains
two or more separate establishments within this
commonwealth shall be deemed to be employed by a
single employer for all the purposes of this chapter.
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(c) (1) The term “employment” means personal
service, including service in interstate commerce,
under a contract of hire, written or oral, express or
implied, in any trade, business, profession, or oc-
cupation carried on by an employer wherein such
service establishes the common law relationship
of employee and employer, except that the following
shall not be deemed employment under this chapter:
services performed for the United States government
or an instrumentality thereof, either wholly owned
by the United States or exempt from the tax im-
posed by section sixteen hundred of the Federal
Internal Revenue Code, or any acts supplementary
thereto, or in amendment thereof, the commonwealth,
a municipal corporation, local governmental agency,
other political subdivision or public authority to the
extent that such services are exempt from the tax
imposed by section sixteen hundred of the Federal
Internal Revenue Code or any acts supplementary
thereto, or in amendment thereof and for any cor-
poration, unincorporated association, community
chest, fund or foundation organized and operated
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48 exclusively for the prevention of cruelty to children
49 or animals or for religious, charitable, scientific,
50 literary or educational purposes, no part of the net
51 earnings of which inures to the benefit of any private
52 shareholder or individual; employment subject to
53 the federal railroad unemployment insurance act;
54 service performed on or as an officer or member of
55 the crew of a vessel on the navigable waters of the
56 United States or outside the United States; service
57 in agricultural labor; service as domestic servants
58 in a private home, college club, or college fraternity
59 or sorority; service which is not in the usual course
60 of the trade, business, profession or occupation of
61 the employer and the first forty-five days of service
62 of individuals not regularly in employment as other-
-63 wise defined herein working as extra or temporary
64 help; service as golf caddies; service as newsboys
65 not delivering or distributing papers for subsequent
66 delivery or distribution; service performed as a
67 student nurse in the employ of a hospital or a nurses’
68 training school by an individual who is enrolled
69 and is regularly attending classes in a nurses’ training
70 school chartered or approved pursuant to law; and
71 service performed as an interne in the employ of a
72 hospital by an individual who has completed a four
73 years’ course in a medical school chartered or ap-
-74 proved pursuant to state law; and services during
75 all or any part of the school year of any individual
76 actually in regular attendance during the day time
77 as a student in an institution of learning or during
78 regular vacation periods if such person intends to
79 return to an institution of learning as a student for
80 the same or the next regular term.
81 (2) The term “employment” includes an em-
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82 ployee’s entire service performed within or both
within and without this commonwealth if the service83
is localized in this commonwealth. Service is deemed84
localized within the commonwealth if it is per-85

formed entirely within the commonwealth or is86

87 performed both within and without the common-
wealth but that performed without the common-88

wealth is incidental to the employee’s service within89
the commonwealth or is temporary or transitory90
in nature or consists of isolated transaction91

92 (3) The term “employment” includes an em-

93 ployee’s entire service performed both within and
94 without this commonwealth, provided it is not
95 localized in any state but some of the service is per-
-96 formed in this commonwealth, and
97 (i) The employee’s base of operations is in this
98 commonwealth; or
99 (ii) If there is no base of operations in any state

in which some part of the service is performed, the
place from wdiich such service is directed or controlled
is in this commonwealth; or

100
101

102
(hi) If the base of operations or place from which

such service is directed or controlled is not in any
state in which some part of the service is performed,
the employee’s residence is in this commonwealth.

103
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(d) The term “employee” means a person engaged
in the service of an employer in any employment
defined in subsection (c) of this section, except a
parent, spouse or minor child of the employer, and
except a minister, priest, rabbi or member of a

religious order. Such term “employee” shall not
include any individual who, under the usual common-
law rules applicable in determining the employer-
employee relationship, has the status of an hide-
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116 pendent contractor or any individual (except an

117 officer of a corporation) who is not an employee
118 under such common-law rules.
119 (e) The term “covered employer” shall mean
120 an employer who has in employment, after December
121 thirty-first, nineteen hundred and fifty-one, eight
122 or more employees for some portion of a day, irrespec-
-123 tive of whether the same individuals are or were

124 employed hi each such day, but not necessarily
125 simultaneously, in each of twenty different calendar
126 weeks in any calendar year, and such employer shall
127 be a covered employer from and after July first,
128 nineteen hundred and fifty-two, or the expiration of
129 four calendar weeks following the twentieth calendar
130 week of such employment, whichever is the later.
131 He shall continue to be a covered employer until
132 the end of any calendar year in which he shall not
133 have employed in employment eight or more em-

-134 ployees for some portion of a day in each of twenty
135 calendar weeks, and shall have duly filed with the
136 director satisfactory evidence thereof.
137 An employer who by operation of law becomes
138 successor to a covered employer, or who acquires
139 by purchase or otherwise the trade or business of a

140 covered employer, shall immediately become a
141 covered employer.
142 An employer who, after December thirty-first,
143 nineteen hundred and fifty-one, has acquired the
144 organization, trade or business, or substantially
145 all the assets thereof, of another employer, if the
146 employment record of such acquiring employer
147 subsequent to such acquisitions, together with the
148 employment record of the acquired employer prior
149 to such acquisition, both within the same calendar
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150 year, would be sufficient to constitute an employer
151 a covered employer pursuant to the first paragraph
152 of this subsection, shall become a covered employer
153 on the date of such acquisition or July first, nineteen
154 hundred and fifty-two, whichever is the later.
155 An employer who, on or after July first, nineteen
156 hundred and fifty-two, together with one or more
157 other employers, is owned or controlled, directly
158 or indirectly by the same interest, or who owns or
159 controls one or more other employers, and who, if
160 treated as a single employer with such other em-
161 ployers or interest, would be a covered employer
162 under this subsection, shall immediately become a
163 covered employer.
164 Whenever an employee of a covered employer,
165 with the consent of the employer, engages or permits
166 another to do any work in employment for which
167 the employee is employed, the employer shall be
168 deemed for the purpose of this chapter to be the
169 employer also of such other individual, regardless
170 of whether the employee or the employer pays such
171 individual for his service.
172 (/) (1) An employee shall become a covered em-
173 ployee of an employer on the first day on which all
174 of the following requirements are met:
175 (i) The employer is a covered employer
176 (ii) Such employee is in employment with the
177 employer; and
178 (iii) Such employee has been in employment
179 with the employer for at least some portion of a

180 day in each of the four immediately preceding work
181 weeks, and during such weeks has earned from the
182 employer wages totaling at least forty-eight dollars.
183 (2) Notwithstanding anything in paragraph (1)
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184 of this subsection, an employee shall immediately
185 become a covered employee (i) if such employee is
186 returning to employment with any covered employer
187 and was separated from covered employment within
188 the preceding four weeks; or (ii) if such employee;
189 is returning to employment with any covered em-
-190 ployer during a period for which such employee is
191 currently claiming, and, but for such return to em-
-192 ployment, would be entitled to unemployment corn-
-193 pensation benefits or unemployment disability
194 allowances and was at the commencement of such
195 period a covered employee; or (iii) if such employee
196 is returning to employment with any covered em-
-197 ployer following a period of absence from employment
198 and the entire period of such absence was due to
199 disability for which benefits are paid or payable
200 under this chapter or under any workmen’s com-
201 pensation or occupation,
202 the commencement of
203 covered employee; or (iv
204 ing to employment with
205 following a separation

1 disease law and was at
uch period of absence a
if such employee is return-
he same covered employer

from employment due to
206 temporary layoff or permitted absence from work
207 without pay and was on the date of such separation
208 a covered employee.
2Q9 (3) An employee who becomes a covered em-
-210 ployee of a covered employer shall remain a covered
211 employee during covered employment with such
212 employer and for a period of four weeks after he
213 ceases active work for such employer for any reason
214 other than discharge, dismissal, voluntary quit,
215 being pensioned or retired, provided such cessation
216 of active work occurred during a period of covered
217 employment, but in no event beyond the first day
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218 of such period on which he is in employment with
any other covered employer.219

((/) The term “covered employment” means em-
ployment of a covered employee during a period
in respect to which the employer is a covered em-
ployer.

220
221
9.99.

223
(h) The term “wages” means all remuneration

paid by an employer for employment, whether paid
directly or indirectly, including salaries, commissions
and bonuses, and the reasonable cash value of board,
rent, housing, lodging, payment in kind and all
remuneration paid in any medium other than cash;
except that such term shall not include
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(1) Commissions, bonuses and other contingent
remuneration when paid quarter-annually or less
frequently than quarter-annually.
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(2) Any payment made by an employer to an
employee on account of separation from the service
of the employer, provided the employer is not legally
bound by statute to make such payment.

234
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238 (3) The amount of any payment made to, or on

behalf of, an employee under a law or under a plan
or system established by an employer or otherwise
which makes provision for the employees of an
employer generally or for a class or classes of such
employees (including any amount paid by an em-
ployer for insurance or annuities, or into a fund, to
provide for any such payment or under a pension
plan), on account of retirement, or sickness or acci-
dent disability, or medical and hospitalization ex-
penses in connection with sickness or accident dis-
ability, or death, provided the employee has not
the option to receive, instead of provision for such
death benefit, any part of such payment or, if such
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252 death benefit is insured, any part of the premium
253 (or contributions to premiums) paid by his employer
254 and has not the right, under the provisions of the
255 plan or system or policy of insurance providing for
256 such death benefits, to assign such benefit, or to
257 receive a cash consideration in lieu of such benefit
258 either upon his withdrawal from the plan or system
259 providing for such benefit or upon termination of
260 such plan or system or policy of insurance or of
261 his employment with such employer.
262 (i) The term “average weekly wages” of a covered
263 employee shall be the amount determined by dividing
264 the total wages of such employee in the employment
265 of his last covered employer for the eight work weeks
266 or number thereof that the employee was in such
267 employment immediately preceding his last day
268 worked prior to commencement of such disability,
269 by the number of work weeks of such employment
270 during which he earned wages. When it is imprac-
-271 ticable to follow the procedures set forth above, the
272 director may by regulation prescribe fair and reason-
-273 able procedures to determine average weekly wage,
274 including procedures in lieu of but consistent with
2/5 the foregoing for determination of the average
276 weekly wage of a class or classes of employees, and
277 may authorize reasonable deviations to facilitate
278 administration in the determination of average
2/9 weekly wage of a class or classes of the employees
280 of a covered employer.
281 In the event the employee was not in the employ--282 ment of his last covered employer during all of such283 eight weeks and if the above determination results284 m an average weekly wage which does not fairly85 rePresent the normal earnings of such employee in
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*

all employments with covered employers during286

such eight weeks, there may be a redetermination
of average weekly wage to reflect wages received
from all covered employers during such eight week
period. The director may by regulation prescribe
reasonable procedure for such redetermination.

287
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291
(J) The term “disability” means the inability

of a covered employee, as a result of his injury or
sickness not arising out of and in the course of an
employment, to perform the regular duties of his
employment or the duties of any other employment
which his employer may offer him at his regular
wages.
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(k) The term “disability benefits” means the
money allowances payable for disability to an em-
ployee who is eligible to receive such benefits, as
provided in this chapter.

299
300
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(I) The term “work week” means a period of
seven consecutive days ending on the last day of a
weekly payroll period, except that for employees
not paid on a weekly basis and for employees for
whom there is no established payroll period the
term “work week” means a period of seven con-
secutive days ending with Sunday or such other
period of seven consecutive days as the director
may by regulation prescribe or approve upon the
application of an employer.
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(m) The term “state” means a state of the
United States of America or Alaska, Hawaii or
the District of Columbia.
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Section 3. Election to become Covered Employers.
Any employer not required by this chapter to provide
for the payment of disability benefits to his em-
ployees, or to any class or classes thereof, may

316
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become a covered employer or bring within the
provisions of this chapter such employees or class
or classes thereof by voluntarily electing to provide
for payment of such disability benefits in one or
more of the ways set forth in section thirteen; but
such election shall be subject to the approval of
the director, and if the employees are required to
contribute to the cost of such disability benefits the
assent within thirty days before such approval is
granted of more than one half of such employees
shall be evidence to the satisfaction of the director.
On approval by the director of such election to
provide disability benefits, all the provisions of
this chapter shall become and continue applicable
as if the employer were a covered employer as de-
fined in this chapter. The obligation to continue as
a covered employer, with respect to employees for
whom provision of disability benefits is not required
under this chapter, may be discontinued by such
employer on ninety days notice to his employees
and to the director in writing after he has provided
for payment of disability benefits for not less than
one year and with such provision for payment of
obligations incurred on and prior to the termination
date as the director may approve.
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345 A. covered employee of a

ffers a disability shall be346 covered employer who
347

Section 4- Benefits

entitled to disability benefits during the continuance
of such disability, as herein provided. With respect
to any one period of disability such benefits shall
not be payable for a period exceeding the lesser of
(i) twenty-six weeks and (ii) one half the number of
work weeks during which such employee was in
covered employment with the covered employer
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during the fifty-two work weeks immediately pre-
ceding the commencement of disability, provided
that if the employee (a) furnishes to such employer
reasonable information of prior covered employment
during such fifty-two weeks with a previous covered
employer or employers, such prior covered employ-
ment shall be taken into account in determining
such period; or (5) has been employed during such
fifty-two weeks by such employer prior to the date
the employer became a covered employer, such prior
employment shall be taken into account in deter-
mining such period.

354
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Successive periods of disability due to the same
or related cause or condition shall be considered one
period of disability if and only if separated by less
than four consecutive weeks of active work.

366
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Notwithstanding the foregoing provisions of this
section, no disability benefits shall be payable under
this chapter to any employee:

370
371
372

(a) For the first seven consecutive calendar days
of disability:

373
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(5) For more than twenty-six weeks for all dis-
ability in a period of fifty-two consecutive weeks
or during any one period of disability;

i/b

376
377

(c) For any period during which such employee
is not under the care of a legally licensed physician
or a legally licensed dentist acting within the scope
of his practice;
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(d) For any period of disability due to or connected
with pregnancy or resulting childbirth, miscarriage
or abortion except any such period occurring after
return to employment with a covered employer for
a period of six consecutive weeks following termi-
nation of such pregnancy;

382
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388 (e) For any period of disability occasioned by the
389 willful intention of the employee to bring about
390 injury to or the sickness of himself or another, or
391 resulting from the employee’s serious and willful
392 misconduct;

393 (/) For any period of
394 claimant performs any
395 profit;

disability during which the
work for remuneration or

396 (g) For any period in
397 ployee is, or would be.

respect to which such em-
ineligible for the reasons

398 specified in subsection (5) of section twenty-five of
399 chapter one hundred and fifty-one A, to serve a
400 waiting period or to receive unemployment compen-
-401 sation benefits;

402 0) For any disability due to any act of war,
403 declared or undeclared;
404 (f) For any period of disability commencing while
405 such person is not in covered employment; nor
406 (j) For any period of disability commencing prior
407 to July first, nineteen hundred and fifty-two.
408 Section 5. Amount of Benefits; Payment. The
409 weekly disability benefit payable to a covered em-
-410 ployee for each successive period of seven consecutive
411 days of disability shall be fifty per cent of his average
412 weekly wage at the commencement of the disability
413 as determined in accordance with subsection (i)
414 of section two, but not more than twenty-five dollars
415 nor less than eight dollars, except that if his average
416 weekly wage is less than eight dollars, his benefit
417 shall be such average weekly wage. For any number
418 of days of disability less than seven for which benefits
419 are payable, the amount of disability benefits for
420 each such day shall be one-seventh of the weekly
421 benefit amount.
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Disability benefits provided under this chapter
shall be paid promptly and, except as to a contested
period of disability, without any decision of the
director or the disability appeal board. Disability
benefits shall be due and payable not less frequently
than bi-wekly; provided, however, that disability
benefits may be paid monthly or semi-monthly if
wages were so paid.

422
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427
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429

Section 6. Non-duplication of Benefits. Not-
withstanding any other provision of this chapter,
no disability benefits shall be required to be paid
to any individual:

430
431
432
433

(a) With respect to any week for which unem-
ployment benefits or unemployment disability allow-
ances are received under chapter one hundred and
fifty-one A or under similar laws of this common-
wealth or of any state or territory, or of the United

434
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State:439

(6) For any period with respect to which benefits,
compensation or other allowances (other than work-
men’s compensation benefits for a permanent partial
disability occurring prior to the disability for which
benefits are claimed hereunder) are paid or payable
to the employee under chapter one hundred and
fifty-two or any other workmen’s compensation act,
occupational disease act or similar law, or under any
employers’ liability act or similar law; under any
other temporary disability or cash sickness benefits
act or similar law; under section six hundred and
eighty-eight, title forty-six, United States Code;
under the federal employers’ liability act; or under
the maritime doctrine of maintenance, wages and

440
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450
451
452
453
454 cure;

(c) In a weekly amount which, together with any455
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amount that he receives or is entitled to receive for
the same period or part thereof, as a permanent
disability benefit or annuity under any governmental
system or program, except under a veteran's dis-
ability program, or under any permanent disability
policy or program of an employer for whom he has
performed services, would, if apportioned to weekly
periods, exceed his weekly disability benefit amount
hereunder.

456
457
458
459
460

461
462
463
464

(d) In an amount which, together with any
remuneration, allowance, maintenance or other
similar payment he receives from his employer
directly or indirectly, or from a fund or plan to which
the employer contributed, would, if apportioned to
weekly periods, exceed his weekly disability benefit
amount hereunder; but, payments made by the
employer, in excess of the amount of disability
benefits payable, which the employer is not required
to make, shall not affect the amount of disability
benefits required under this chapter.

465
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4:72
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Section 7. M ethods of providing Benefits. Each
covered employer shall make provision for the pay-
ment to his covered employees of the disability
benefits required by this chapter either as a direct
undertaking or in one or more of the following

476
477
478
479
480
481 manners:
482 (a) By an agreement with a labor union under

which such union assumes responsibility for the
payment of disability benefits; or

483
484
485 (6) By an agreement with an employee-benefit

association under which the employee-benefit asso-
ciation assumes responsibility for the payment of
disability benefits; or

486
487
488
489 (c) By an agreement with a trustee, nominee or
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designee appointed by the employer with one or
more other employers in the same industry under
which the trustee, nominee or designee assumes
responsibility for the payment of disability benefits;

490
491
492
493
494 or

(d) By an agreement with the trustees of a fund
established by one or more employers together with
one or more labor unions under which the trustees
assume responsibility for the payment of disability
benefits.

495
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If provision is made for disability benefit payments
as a direct undertaking by the employer or under
(a), (fe), (c) or (d) the liability for payment of dis-
ability benefits thereunder may, subject to the in-
surance law's of this commonwealth, be underwritten
by a policy or policies of insurance issued by an
insurer or insurers duly authorized to do an accident
and health business in this commonwealth to one
or more employers, unions, employee-benefit asso-
ciations, trustees, nominees or designees, as the

500

501
502
503
504
505
506
507
508
509

case may be.510
If the liability for

benefits required by thi
by a policy or policies
union, employee-benefit

the payment of disability
! chapter is not underwritten
of insurance, the employer,
association, trustee, nominee

511
512
513
514

or designee, as the case may be, must furnish to
the director satisfactory evidence of his or its financial
responsibility, in which case the director shall re-
quire either the bond of an admitted surety company
conditioned on the payment of the obligations
required under this chapter; or a deposit of cash
or securities.

515
516
517
518
519

520
521

The penal sum of the bond or the amount of the
deposit shall be determined by the director and shall

522

523
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524 be not less than the greater of one thousand dollar
525 and one half of one per centum of the wages pau
526 by the employer for the preceding year with respec
527 to the employees to be covered, excluding wit
528 respect to each employee any wages in excess of
529 three thousand dollars, or the estimated correspond-

ing wages for the ensuring year, whichever is greate530

531 The maximum amount of cash or securities or flu
532 maximum penal sum of the bond shall not be greater
533 than one per centum of the wages paid bv the em
534 plover for the preceding year with respect to the
535 employees to be covered, excluding with respect tc
536 each employee any wages in excess of three thousand
537 dollars, or the estimated corresponding wages for

the ensuing year, whichever is greater, provided,538

539 however, if such amount is more than twenty thou-
540 sand dollars, an amount not less than twenty

541 thousand dollars
542 Such bond or deposit of cash or securities shall
543 be approved by the director and be ited with
544 the state treasurer for the purposes herein specified
545 The state treasurer shall give his receipt therefor
646 and thereafter hold such bonds, cash or securities
547 as the case may lie, for the purposes for which tin
548 same were deposited
549 The director shall have authority for good cause
550 shown to refuse approval of a plan to provide dis-

551 ability benefits requiring the deposit of a bond, cash
552 or securities or to revoke approval of any such plan
553 at any time.
554 Insolvency or bankruptcy of the employer shall
555 not relieve the insurer from payment of disability

benefits required by this chapter to covered em-556

557 ployees of such employer for disability commencing
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558 prior to termination of the policy of insurance.
559 Every insurer writing policies providing for the
560 disability benefits under this chapter shall report in
561 writing to the director, in accordance with rules
562 prescribed by him, the name of each employer whose
563 employees are insured, the date on which the policy
564 insuring such employees shall become effective,
565 and the date of its expiration, if any, which report
566 shall be made within thirty days from the effective
567 date of the policy. An insurer may cancel such
568 policy upon mailing to the director notice of can-
569 collation stating when, not less than ten days there-
570 after, such cancellation shall be effective. If the
571 employer has replaced such policy by another policy
572 such notice may recite as the cancellation date the
573 effective date of such other policy and the policy
574 shall be terminated as of such date.
575 Section 8. Existing Plans and Arrangements.
576 (a) A plan or arrangement for the payment of bene-
577 fits for disability to employees in employment of a
578 covered employer or to any class or classes thereof
579 which is in effect pursuant to a contract or agreement
580 between the employer or his representatives and
581 such employees or their representatives existing
582 upon the effective date of this chapter and which
583 remains in effect, with or without modification or
584 extension, through July first, nineteen hundred and
585 fifty-two and to the cost of which the covered cm
586 ployer is obligated to contribute may, subject to the
587 requirements herein set forth, constitute a method
588 or wayr of making provision for disability benefits in
589 addition to those set forth in section seven, provided
590 that the employer notify the director by January
591 first, nineteen hundred and fifty-two or such later
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date or dates as he may prescribe, of the terms and

conditions of such plan or arrangement and submit
reasonable evidence of the contract or agreement
in respect thereto. So long as such plan or arrange-
ment continues in effect, with or without modification
of the terms or conditions thereof, pursuant to such
contract or agreement which also may be modified,
renewed or replaced, and so long as the employer is
obligated to contribute to the cost thereof, the
rights, duties and responsibilities, and the benefit
and contribution provisions of such plan or arrange-
ment and of the contract or agreement, as the case
may be, shall apply, rather than the provisions of
this chapter.

592
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594
595
596
597
598
599

600

601
602
603
604
605

The employer shall promptly advise the director
in the event of the modification, extension, dis-
continuance or termination of any7 contract or agree-
ment falling within the provisions of this subsection
or of the existence of a new contract or agreement
replacing such a contract or agreement.

6C6

607
608
609
610
611

(Ib) Any plan or arrangement, other than a plan
or arrangement referred to in subsection (a) of this
section, for the payment of benefits for disability
to employees in employment of a covered employer
or to any 7 class or classes thereof, existing upon the
effective date of this chapter and which remains in
effect, with or without modification or extension
through July first, nineteen hundred and fifty-two,
and to the cost of which the covered employer con-
tributes, may, subject to the requirements herein set
forth, constitute a method or way of making provi-
sion for disability benefits in addition to those set
forth in section seven; provided, that the employer
notify the director of the terms and conditions of
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619
620
621
622
623
624
625
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626 such plan or arrangement and the director finds
627 that the benefits for disability provided in such plan
628 or arrangement are as favorable as the disabilitv
629 benefits required to be provided under this chapter
630 and that the employees are not required to make a
631 greater contribution to the cost thereof than is
632 provided in section twelve of this chapter. In the
633 event the employer may terminate such plan or
634 arrangement at any time or is not obligated to
635 continue for any definite period his contribution
636 thereto, the director may require an agreement by
637 the employer in writing that until the expiration of
638 ninety days after written notice filed with the director
639 of election to terminate such plan or arrangement or
640 to discontinue making necessary contributions to
641 the cost thereof, payment of benefits for disability
642 under such plan or arrangement will continue or
643 payment will be made of benefits for disability
644 deemed by the director to be at least as favorable
645 as the disability benefits required to be provided
(546 under this chapter, with no greater contribution
647 from employees than provided in section twelve of

649 So long as such plan or arrangement continues in
650 effect, with or without modification of the terms or

651 conditions thereof, and the benefits for disabilitv
652 after any modification or change thereof are found
653 by the director to be at least as favorable as the
654 disability benefits required to be provided under this
655 chapter, with no greater contributions from em-
656 ployees than provided in section twelve of this
657 chapter, and so long as the employer continues to
658 contribute to the cost thereof, the benefit and con-
659 tribution provisions of such plan or arrangement

648 this chapter.
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shall apply rather than those set forth in this chapter.
Such a plan or arrangement may be extended or

replaced, with or without modification, but no

modification, extension, or replacement shall be
effective without a determination by the director
that the benefits for disability are at least as favor-
able as the disability benefits required to be pro-
vided under this chapter, with no greater contri-
butions from the employees than provided in section
twelve of this chapter.

(c) If the payment of benefits for disability under
a plan or arrangement falling within the provisions
of subsections (a) and ( b ) above is not underwritten
by a policy or policies of insurance, the employer,
association of employers, union, employee-benefit
association or trustee, nominee or designee, as the
case may be, responsible for the payment of dis-
ability benefits shall on or before July first, nineteen
hundred and fifty-two and thereafter as required,
furnish to the director satisfactory evidence of his
or its financial responsibility in the manner and to the
same degree as is required under similar circum-
stances by section seven of this chapter.

If there are employees in employment of a covered
employer to whom one or more of the plans or ar-
rangements referred to in subsections (a) and (6)
above do not apply, the provisions of this chapter
shall apply with respect to such employees.

Section 9. Non-compliance or default. When-
ever a covered employer does not comply with this
chapter by providing for the payment of disability
benefits to Iris employees in one or more of the ways
provided in sections seven or eight, or whenever
there is a default in the payment of the disability
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694 benefits required by this chapter, to employees of a
695 covered employer, then such employer shall be fully
696 and directly liable to each of his employees for the
697 payment of disability benefits required to be pro-
-698 vided by this chapter unless the payment of such
699 disability benefits is insured by a policy of insurance.

Section 10. Prohibition of Profit. —No employer,700
701 association of employers, nominee, designee, trustee
702 union, or employee-benefit association shall ad-
703 minister any plan or arrangement which includes
704 provision for the payment of the disability benefits
705 required by this chapter so as to derive any profit
706 therefrom.
707 Section 11. Additional or Other Benefits.
708 Nothing in this chapter shall be construed to limit
709 or prohibit the establishment of one or more plans
710 or arrangements making provision for disability
711 benefits in excess of disability benefits required to
712 be provided under this chapter, or benefits other
713 than disability benefits. Nothing in this chapter
714 shall be construed to prohibit the collection or receipt
715 ofadditional voluntary contributions from employees
716 toward the cost of such additional or other benefits.
717 The rights, duties and responsibilities of all interested
718 parties under such plans or arrangements shall,
719 with respect to the benefits other than the disability
720 benefits required to be provided by this chapter,
721 be unaffected by any other section of this chapter.
722 Section 12. Contributions of Employees for Dis-
723 ability Benefits. Every covered employee in the
724 employment of a covered employer shall, on and
/25 after July first, nineteen hundred and fifty-two,
726 contribute to the cost of providing disability benefits
727 under this chapter, to the extent and in the manner
728 herein provided.
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729 The contribution of each such covered employee
730 to the cost of disability benefits provided by this
731 chapter shall be not more than one half of one per
732 centum of the employee's wages paid to him on and
733 after July first, nineteen hundred and fifty-two,
734 but not in excess of twenty-five cents weekly, fifty
735 cents bi-weekly, fifty-four cents semi-monthly, or
736 one dollar and nine cents monthly. The director
737 shall by regulation prescribe approximately equiva-
-738 lent maximum contributions in lieu of the foregoing,
739 for any other period.
740 Notwithstanding any other provision of law, the
741 employer is authorized to collect from his covered
742 employees the contributions provided under this
743 section, through payroll deduction or otherwis
744 It shall be unlawful, however, for the employer to
745 collect such contributions subsequent to the expira-
-746 tion of a period of two months after payment of
747 wages upon which such contributions are based.
748 In collecting employee contributions the employer
749 shall act as the agent of his employees, and con-
-750 tributions received from covered employees by a
«51 covered employer shall, while in his possession, be
752 held in trust. Payment of such funds over to a union,
753 employee-benefit association, trustee, nominee, des-
-754 ignee or insurer assuming responsibility for the
755 payment of disability benefits under this chapter
756 shall discharge such employer from his responsi-
-757 bilities in respect to such funds.
758 In the event of bankruptcy or insolvency of the
759 employer, or the dissolution or winding up of the
760 affairs of the employer, or the appointment of a
761 receiver or trustee, or assignment for the benefit of
762 creditors, such funds shall not be deemed to be an
763 asset of the employer available for creditors. Any
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employer acquiring the organization, trade or busi-
ness, or substantially all of the assets thereof, of an
employer holding such funds shall thereupon hold
such funds in trust.

64

'6.

66

767
Whenever any plan or arrangement for the provi-

sion of disability benefits as set forth in this chapter
is terminated, any uncommitted balance of employee
contributions shall be utilized only to pay accrued
disability benefits and to provide disability benefits
under this chapter. On the liquidation of a covered
employer’s business, or when he shall cease to be a
covered employer, any such sums as remain in
excess of those required to discharge obligations
under this chapter may be used for the benefit of
employees on a reasonable basis approved by the
director, and any such sums not so used shall be
promptly paid to the director who shall pay the
same to the state treasurer to be credited to the
unemployment disability fund created under chapter
one hundred and fifty-one A.
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Section IS. Contributions of Employers. Every
covered employer shall, on and after July first,
nineteen hundred and fifty-two, contribute the cost
of providing disability benefits required by this
chapter in excess of the contributions of his covered
employees.
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Section 14- Notice and Proof of Claim. —Written
notice of accident or sickness on which a claim for
disability benefits under this chapter is based, shall
within ten days after the commencement of the
period of disability resulting from such accident or
sickness, be furnished the employer, association of
employers, insurer, nominee, trustee, designee, union
or employee-benefit association providing disability
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798 benefits hereunder by or on behalf of the employee
799 claiming such benefits. Initial proof of such dis-
-800 ability shall be furnished to the employer, association
801 of employers, insurer, nominee, trustee, designee,
802 union or employee-benefit association providing
803 disability benefits hereunder not later than thirty
804 days after the commencement of the period of dis-
-805 ability and thereafter from time to time as the em-
-806 plover, association of employers, insurer, nominee,
807 trustee, designee, union or employee-benefit asso-
-808 ciation may require but not more often than once
809 each week, whicli additional proofs shall be furnished
810 within seven days after request therefor. Each such
811 proof shall include a statement of disability by tire
812 employee’s attending physician or dentist containing
813 facts and opinions as to such disability in compliance
814 with regulations of the director and, if requested, a
815 record of hospital confinement. Failure to furnish
816 such notice or proof within the time and in the
817 manner above provided shall not invalidate the
818 claim but no benefits shall be required to be paid
819 for any period of more than two weeks prior to the
820 date on which the required proof is furnished, unless
821 it shall be shown to the satisfaction of the director
822 not to have been reasonably possible to furnish such
823 notice or proof and that such notice or proof was
824 furnished as soon as possible; provided, however,
825 that no disability benefits shall be paid unless the
8-6 initial proof of disability is furnished within twenty-
-827 six weeks after commencement of the period of
828 disability.
8-9 An employee claiming disability benefits under
830 this chapter shall, when requested by the employer,
831 or by an association of employers, insurer, nominee,
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832 trustee, designee, union or employee-benefit asso-
833 ciation providing disability benefits hereunder sub-
834 mit himself at intervals, but not more often than
835 once a week, for examination by a legally licensed
836 physician or dentist designated by the employer or
837 by the association of employers, insurer, nominee,
838 trustee, designee, union or employee-benefit asso-
839 ciation. All such examinations by physicians or
840 dentists designated by the employer, or by the asso-
841 ciation of employers, insurer, nominee, trustee,
842 designee, union or employee-benefit association pro-
843 viding disability benefits hereunder shall be without
844 cost to the employee claiming disability benefits
845 and shall be held at a reasonable time and place.
846 Refusal to submit to such a requested examination
847 shall disqualify the employee from all disability
848 benefits from the date of such refusal for such dis-
849 ability.
850 Section 16. Non-applicability to Certain Indi-
851 victuals. Any employee who adheres to the faith
852 or teachings of any church, sect or denomination,
853 and who in accordance with its creed, tenets or
854 principles depends for healing upon prayer or spiritual
855 means, in the practice of religion, shall be exempt
856 from this chapter upon filing with the director and
857 with his employer a statement, in such form as the
858 director shall by regulation prescribe, waiving any
859 and all disability benefits provided under this
860 chapter. Thereupon such employee shall be exempt
861 from any liability to contribute toward the cost
862 of such benefits, and his employer shall not be
863 responsible for making provision for disability
864 benefits with respect to such employee or to con-
-865 tribute to the cost thereof.
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866 Section 16. Hearing and Appeals. —lf any em-
867 ployee claiming disability benefits shall be unable
868 to agree with the employer, association of employers,
869 insurer, nominee, trustee, designee, union or em-
870 ployee-benefit association, as the case may be,
871 providing disability benefits hereunder as to dis-
872 ability benefits required to be provided under this
873 chapter, or if the covered employer of a covered
874 employee shall have failed to make provision for
875 the payment of disability benefits in accordance
876 with this chapter, such employee may file a corn-
877 plaint with the director as hereinafter provided
878 within thirty days after written notice of the denial
879 of his claim or, if such notice is received within
880 thirty days after filing initial proof of disability then
881 within six months after the commencement of the
882 disability upon which the claim is based. The direc
883 tor through his authorized representatives, shall
884 conduct such investigation, including informal hear-
885 ings, as he deems proper. Such complaint shall be
886 filed in writing in a form satisfactory to the director.
887 The director shall have authority to make procedural
888 rules and regulations providing for a fair and im-
889 partial hearing. If the issues raised by the com-
890 plaint are not settled, the director or his authorized
891 representative shall conduct a hearing upon due
892 notice to the employee, to the employer, and to the
893 association of employers, nominee, trustee, designee
894 union or employee-benefit association providin
895 disability benefits required under this chapter and
896 the insurer, if any, at which any party in interest
897 shall have the right to appear. At such hearing
898 evidence, exclusive of ex parte affidavits, may be
899 produced by any such party, but the director or
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his authorized representative, in conducting the
hearing, shall not be bound by the rules of evidence.
All proceedings at such hearing shall be recorded,
but need not be transcribed unless the order on the
disputed claim is to be reviewed. The director or
his authorized representative shall make a deter-
mination of facts, and an order disposing of the issues
presented. A copy of such order shall be served on
each of such interested parties by registered mail
addressed to their respective last known addresses.
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Any such party in interest feeling aggrieved by
the action of the director or his authorized repre-
sentative may, within twenty days after receipt of the
cider, file a written petition with the disability
appeal board, as established under section eleven Q
of chapter twenty-three, to review the findings and
order of the director or his authorized representative.
If no petition is hied within such twenty days, the
order shall become final. If such a petition is hied,
the disability appeal board shall, within twenty
days, either affirm, reverse, set aside or modify
the foldings or order of the hearing officer in whole
or in part and for that purpose may hold hearings
or take additional testimony. The action of the
disability appeal board shall be based upon a review
of the evidence submitted. If the disability appeal
board is satished that a party in interest has been
prejudiced because of unusual delay in the receipt
of a copy of the findings or order of the director or
his authorized representative, it may extend the time
for filing the petition another twenty days. Notice
of the decision from the disability appeal board shall
lie served on each of the interested parties by regis-
tered mail addressed to their respective last known
addresses.
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The disability appeal hoard may remove to itself
any claim pending before the director or his au-
thorized representative. Any claim so removed, to
the disability appeal board before a fair and im-
partial hearing has been completed shall be given a
fair and impartial hearing by the board.
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In the discharge of the duties prescribed by this
section, the director or his authorized representative

and the members of the disability appeal board shall
have the power to administer oaths, take depositions,
certify to official acts, and require by summons the
attendance of witnesses and the production of books,
papers, documents and records. Witnesses so sum-
moned shall be paid for attendance and travel the
same fees as witnesses in civil actions before the
courts and such fees shall be paid as an expense of
administering this chapter.
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Section 17. Court Review. Any party in interest

aggrieved by the action of the disability appeal
board may within thirty days after receipt of notice
of the decision of the board and not thereafter appeal
therefrom to the district court within the judicial
district hi which he resides, or is or was last employed.
The appellant shall file with his appeal a duly certified
copy of the decision of the said board, including all
documents and papers and a transcript of all the
testimony taken at the hearing before the board.
The clerk of the court shall forthwith upon the filing
of such an appeal, give written notice of the filing
thereof to every other party to the proceeding before
the said board. In any proceeding under this sec-
tion, the findings of fact of the board shall be reversed
or modified only if contrary to the weight of evidence.
Additional evidence required by the court shall be
taken before the said board; and the board, after
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hearing such additional evidence, shall file with the
court such additional or modified findings of fact or
conclusions as it may make, together with transcripts
of the additional record. All proceedings under this
section shall be heard summarily and given pre-
cedence over all other civil cases except those arising
under chapter one hundred and fifty-one A. The
court shall render a decree and may make such
order as to costs as it deems equitable. An appeal
may be taken from the decision of the single justice
of the district court directly to the supreme judicial
court. An appeal shall be filed in the office of the
clerk of the district court within five days after
notice of such decision. The appellant shall within
five days of the filing of the appeal, file a draft
report in conformity to the pertinent provisions of
the rules hereinafter referred to. The chief justice
of the municipal court of the city of Boston and the
appellate divisions of the district courts, acting
jointly, shall by rule provide for the form of such
reports and shall make provisions for the establish-
ment of reports where the claim of report has been
disallowed by the single justice or he has failed to
make a report. The appeal shall not remove the
proceeding, but only the question or questions to
be determined. The completion of such appeal
shall be in accordance with section one hundred
and thirty-five of chapter two hundred and thirty-
one. Upon the final determination of such judicial
proceeding the director shall enter an order in ac-
cordance with the terms of the decision or decree
termmating such proceeding.
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Section 18. Attorney’s Fees. —ln any proceeding
had as a result of a complaint filed with the director
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as provided in section sixteen of this chapter, the
director or his authorized representative may ap-
prove for the attorney, if any, representing the
employee a reasonable fee not exceeding twenty
per centum of the award secured by his attorney’s
services. It shall be unlawful for an attorney or
any other person to ask for, contract for or receive,
directly or indirectly, any fee, gratuity or any other
thing of value, for services in securing or attempting
to secure any disability benefits under this chapter
in excess of the amount thus approved.
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Section 19. Assigned Risks. Insurers under-
taking to issue policies of insurance under sections

1015
1016

seven or eight of this chapter, shall co-operate in
the preparation and submission of a plan for the
equitable apportionment among such insurers of
applicants for insurance who are in good faith
entitled to, but who are unable to procure through
ordinary methods, insurance meeting the minimum
requirements of this chapter. Before becoming
effective such plan shall be filed with the com-
missioner of insurance. Such plan shall provide:
(1) reasonable rules governing the equitable dis-
tribution of risks by direct insurance, reinsurance
or otherwise and their allotment to individual
insurers; (2) rates and rate modifications to be
made applicable to such risks which shall be reason-
able, adequate and not unfairly discriminatory for
such risks. The commissioner of insurance shall,
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1033 as soon as reasonably possible, review such plan to

determine whether it meets the standards set forth
in (1) and (2) above. A filing, unless sooner ap-
proved in writing, shall be deemed to meet the
requirements of this section if it is not disapproved
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by the commissioner of insurance within thirty
days from the date of filing. Prior to the dis-
approval of any such plan the commissioner of
insurance shall hold a public hearing at which
insurers, employers and any other parties in interest
shall have an opportunity to be heard. Amend-
ments to such plan shall be prepared, submitted
and reviewed in the same manner as herein pro-
vided with respect to the original plan. If no
such plan is submitted to the commissioner of in-
surance he shall, if necessary to carry out the purpose
of this section after hearing, prepare and promulgate
a plan meeting the standards set forth in (1) and
(2) above. When such plan or amendments thereto
have been approved or promulgated no insurer
shall thereafter issue a policy of insurance under
sections seven or eight of this chapter unless such
insurer shall participate in such an approved or
promulgated plan. Risks insured by policies of
insurance issued under such plan by a mutual
insurance company may be separately classified
for the purpose of fixing and determining the per-
centage of dividend or expiration return of premium
to be paid on expiring or cancelled policies or to he
paid upon anniversary dates of policies having no
expiration dates.
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Any applicant for such insurance, any employer,
nominee, trustee, union, designee or employee-
benefit association insured, and any insurer affected
may appeal to the commissioner of insurance from
any ruling or decision with reference to the operation
of such plan.
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If the commissioner of insurance, either upon hif
*wn motion or upon such appeal after hearing
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1072 finds that any activity or practice of any insurer in
1073 connection with the preparation or operati
1074 such plan is unfair or unreasonable or other
1075 inconsistent with the provisions of this sectk
1076 he may issue a written order specifying in what

respects such activity or practice is unfair or un-1077
reasonable or otherwise inconsistent with the1078

1079 provisions of this section, and requiring the dis-
-1080 continuance of such activity or practice. Any

1081 ruling, order or decision of the commissioner of
insurance under authority of this section shall be1082
subject to review, which shall be on the basis of the1083

record of the proceedings before the commissioner1084
of insurance and shall not be limited to questions1085

of law, by appeal to the supreme judicial court for1086
the county of Suffolk at the instance of any party in1087
interest. The court shall determine whether the1088

filing of the appeal shall operate as a stay of any1089
such order or decision of the commissioner of in-1090
surance. The court may, in disposing of the issue1091
before it, modify, affirm or reverse the order or1092
decision of the commissioner of insurance in whole1093

1094
Nt of Payment in Default.1095 Section 20. Pnforcenu

In case of default by
association of employers,
union, employee-benefit

If-insuring employer,1096

nominee, trustee, designee1097
1098 •association or insurer in

or in part

1099 the payment of any disability benefits due under an
order made in accordance with section sixteen of
this chapter for the period of thirty days after
payment is due and payable, or where a covered
employer has failed to make provision for the pay-
ment to his covered employees of the disability
benefits required by this chapter and such em-
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1106 ployer defaults in the payment of disability benefits
1107 due under an order made in accordance with said

section sixteen for a period of thirty days after1108
payment is due and payable, the director in any such1109
case or with the director’s consent, any party to1110
such finding may file with the clerk of the superior1111
court for the countv in which the covered em-1112

1113 ployee is employed or the county in which the
covered employer has his principal place of business,1114
a certified copy of the order of the director re-1115
quiring the payment of disability benefits hereunder,1116
from which no appeal has been taken within the1117

1118 time allowed therefor, and thereupon judgment
1119 must be entered in the superior court by the clerk

of such court in conformity therewith immediately1120
upon such filing. Such judgment shall be entered1121
in the same manner, have the same effect and be1122
subject to the same proceedings as though rendered1123
in a suit duly heard and determined by the superior1124
court, except that no appeal may be taken therefrom.1125
Neither the director nor any party in interest shall1126
be required to pay any fee to any public officer1127
for filing or recording any paper or instrument or1128
for issuing a transcript of any judgment executed1129
in pursuance of this section.1130

Section 21. Records. Each employer shall keep1131
true and accurate employment records, containing1132
such information as may reasonably be prescribed1133
by the director. Such records shall be open to1134
inspection by the director or his authorized repre-1135
sentative at any time during ordinary business1136
hours for the purpose of ascertaining whether such1137
employer is a covered employer and, if so, whether1138
such employer is complying with the provisions1139
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hereof. Information thus obtained shall not be
published or open to public inspection (other than
to public employees in the performance of their
public duties) in any manner revealing the em-
ployee’s or employer’s identity, but any employee
claiming disability benefits or other interested
party at a hearing before the director or his au-
thorized representative or the disability appeal
board shall be supplied with information from such
records to the extent necessary for the proper
presentation of the disputed claim.
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No action for slander or libel, either criminal or
civil, shall be predicated upon information fur-
nished by any employer of any employee in con-
nection with the administration of any of the
provisions of this chapter.
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Section 22. Rights in Payments. Disability
benefits required by this chapter shall have the
same preferences against the assets of the self-
insuring employer, association of employers,
nominee, trustee, designee, union, employee-benefit
association, or insurer, as the case may be, respon-
sible for payment of disability benefits, as are now
or may hereafter be allowed by law for a claim for
unpaid wages for labor, and shall not be assignable
or subject to levy, execution, attachment or other
process for satisfaction of debts.
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1167 Section 23. Posting of Notice. Each covered

employer shall post and maintain in a conspicuous
place or places in and about his place or places of
business typewritten or printed notices in form
prescribed by the director, stating that he has
provided for the payment of disability benefits as
required by this chapter. The director may require
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1174 any covered employer to furnish a written state-
-1175 ment to the director at any time showing the insurer
1176 insuring the payment of disability benefits under
1177 this chapter or the manner in which such employer
1178 has complied with section seven or any other provi-
1179 sion of this chapter. Failure for a period of ten
1180 days after demand to furnish such written state
1181 ment shall constitute presumptive evidence that
1182 such employer has neglected or failed in respect of
1183 any of the matters so required.
1184 Section 2J+. Penalties. (a) Whoever makes a
1185 false statement or representation knowing it to be
1186 false or knowingly fails to disclose a material fact,
1187 to obtain or increase any disability benefit here-
1188 under, either for himself or for any other person,
1189 shall be liable to a penalty of not less than fifty
1190 dollars nor more than two hundred dollars, the
1191 amount thereof to be determined by and paid to
1192 the director. Upon refusal to pay such penalty,
1193 the same shall be recovered in an action at law
1194 by the director in the name of the commonwealth
1195 of Massachusetts.
1196 Any person who shall have received any dis-
1197 ability benefits hereunder by reason of the making
1198 of such false statements or representations or
1199 failure to disclose a material fact, shall pay to the
1200 employer, association of employers, nominee,
1201 trustee, designee, union, employee-benefit asso-
1202 ciation, or insurer, as the case may be, an amount
1203 equal to the sum of any disability benefits here-
-1204 under received from such employer, association of
1205 employers, nominee, trustee, designee, union, em-
-1206 ployee-benefit association or insurer by reason
1207 thereof, and upon a determination by the director
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1208 that such a false statement or representation or
failure to disclose a material fact has been made1209
such person shall not be entitled to any disability1210
benefits under this chapter for any disability oc-1211
curring prior to the time Ire shall have discharged1212
his liability hereunder to pay such penalty, if any1213

1214 and to reimburse the employer, association of em-
-1215 ployers, nominee, trustee, designee, union, em-
-1216 ployee-benefit association or insurer.

(b) Any employer, association of employers1217
1218 nominee, trustee, designee, union, employee-benefit
1219 >ociation or any officer or agent of any of the
1220 foregoing or any other person who makes a false
1221 statement or representation knowing it to he fa

or knowing!} fails to disclose a material fact, to1222
1223 prevent payment of or reduce the disability benefits
1224 to any person entitled thereto, shall be liable to a

penalty of not less than one hundred dollars nor1225
1226 more than five hundred dollars, the amount thereof
1227 to be determined by and paid to the director.
1228 Upon refusal to pay such penalty, the same shall be
1229 recovered in an action at law by the director in
1230 the name of tire Commonwealth of Massachusetts
1231 (c) An}- covered employer who shall fail to make
1232 provision for the payment to his covered employees
1233 of the disability benefits as required by this chapter
1234 shall be punished by a fine of not more than five
1235 hundred dollars or by imprisonment for not more
1236 than one year, or both. Failure of the covered
1237 employer, after imposition of the foregoing penalty
1238 to provide for the pay
1239 ployees of the benefits
1240 after notice by tile direc
1241 do, shall, as to each such

went to his covered em-
required by this chapter
or to such employer so to

ice, be deemed a further
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violation in respect thereof and the same penalty
shall be imposed. If such covered employer is a
corporation, the president, secretary, treasurer or
officers exercising corresponding functions shall be
liable for such penalty.

1242
1243
1244
1245
1246

(d) Any association of employers, nominee,
trustee, designee, union or employee-benefit asso-
ciation administering, pursuant to a contract or
agreement between an employer or his representa-
tives and his employees or their representatives, a
plan or arrangement for the payment of disability
benefits to the employees of the covered employer
or to any class or classes thereof, who, upon being
requested to do so by the covered employer, shall
refuse to take any necessary action in accordance
with the provisions of section eight of this chapter
and to administer such plan or arrangement as a

1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258

method or way of making provision for disability
benefits under said section, shall be punished by a
fine of not more than fifty dollars for each day such
refusal continues or by imprisonment for not more

than one year, or both. In addition to the fore-
going such nominee, trustee, designee, union or
employee-benefit association shall reimburse the
employer for all payments, charges and expendi-
tures required to be made by the employer by
reason of such refusal.

1259
1260
1261
1262
1263
1264
1265
1266
1267
1268

(e) Any person, firm, corporation, organization
or association which shall solicit the business of
appearing before the director or his duly authorized
representative or before the disability appeal board
on behalf of an employee claiming disability benefits
under this chapter or unemployment disability
allowances under chapter one hundred and fifty-

1269
1270
1271
1272
1273
1274
1275
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1276 one A, or who shall make it a business to solicit
1277 employment of a lawyer in connection with any
1278 claim for disability benefits under this chapter or
1279 unemployment disability allowances under chapter
1280 one hundred and fifty-one A, shall be guilty of a
1281 misdemeanor.
1282 (/) Any person, firm, corporation, organization
1283 or association who shall exact or receive any fee
1284 gratuity or any other thing of value directly or
1285 indirectly with respect to the collection of any un
1286 contested claim for disability benefits, shall be
1287 guilty of a misdemeanor.
1288 ( g) Any person who shall wilfully violate any
1289 provision of this chapter for which a fine or penalty
1290 is neither prescribed herein nor provided by any
1291 other applicable statute shall be liable to a penalty
1292 of not less than twenty dollars nor more than two
1293 hundred dollars, the amount thereof to be deter-
1294 mined by and paid to the director. Upon refusal
1295 to pay such penalty, the same shall be recovered in
1296 an action at law by the director in the name of the
1297 commonwealth of Massachusetts.
1298 (/i) Any penalty received by the director under
1299 this section shall be paid by him to the state treas-
1300 urer to be credited to the unemployment disability
1301 fund established under section seventy-eight of
1302 chapter one hundred and fifty-one A.
1303 Section 25. Administrative Expense. The ex-
-1304 penses of administering this chapter shall be paid
1305 from the unemployment disability fund established
1306 under section seventy-eight of chapter one hundred
1307 and fifty-one A. There shall be included in the
1308 annual appropriations for maintenance of depart-
-1309 ments, institutions, boards, commissions and certain
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1310 activities of the commonwealth, an appropriation
1311 from the unemployment disability fund a sum
1312 sufficient to meet the estimated costs of such ad-
-1313 ministration during the fiscal year to which such
1314 appropriations apply.

1 Section 2. Chapter 23 of the General Laws is
2 hereby amended by adding thereto the following
3 new sections:

4
Section 11M. Division of Non-Occupational Dis-

ability Benefits; Director. There shall be in the
department, but not subject to its direction, a
division of non-occupational disability benefits, in
this and in sections eleven N to eleven Q, inclusive,
called the division, which shall be under the super-
vision and control of a director, in said sections
called the director, who shall be appointed by the
governor with the advice and consent of the council,
for a term of five years and shall administer the
provisions of chapter one hundred and fifty-two A.
The director shall devote his whole time in office
hours to the duties of his office and he shall not
serve on any political committee of any political
party. Said office and the incumbent thereof shall
not be subject to chapter thirty-one and the rules
and regulations made thereunder. The director
shall receive a salary of eighty-five hundred dollars.

O

6
/

8

9
10

11
12
13
14
15
16
17
18
19

20
21
99

XON-OCCUPATXONAL DISABILITY.

Section UN. Rules, Regulations and Orders;
Expenditures, Annual Report. The director may
adopt, amend, alter or repeal, and shall enforce all
such reasonable rules, regulations and orders as may
be necessary or suitable for the administration and

23
24
25
26
27
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28 enforcement of chapter one hundred and fifty-
-29 two A. Such rules and regulations, and any amend-
-30 ments, alterations or repeals thereof, shall, so far as
31 they affect the property rights of any class of em-
-32 plovers or employees, or other affected parties, be
33 subject to the approval of the disability advisory
34 council, established under section eleven P, and
35 shall, upon the filing with the state secretary of a
36 certified copy thereof and a certificate that they
37 have been approved by said disability advisory
38 council if subject to such approval, have the force
39 and effect of law. Copies of such rules and regu-
-40 lations and amendments, alterations and repeals
41 thereof, shall be provided by the director for public
42 distribution. The director may make such expendi-
-43 tures, subject to appropriation, require such reports
44 and take such other action, as may be necessary
45 and suitable to carry out the provisions of said
46 chapter. He shall make an annual report to the
47 governor and to the general court covering the
48 administration and operation of said chapter during
49 the preceding fiscal year, together with such recom-
-50 mendations as he deems proper.
51 Section 110. Employees. Subject to appro-
-52 priation, the director may appoint and employ
53 such deputy or assistant directors and such other
54 employees as may be necessary for the proper ad-
-55 ministration of chapter one hundred and fifty-two A.
56 All persons so employed shall be selected on a non-
-57 partisan merit basis, subject to chapter thirty-one
58 and the rules and regulations made thereunder,
59 and also subject to such rules and regulations
60 consistent therewith as may be adopted by the
61 director. The director shall not employ any person
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who is serving as an officer or committee member
of any political party. The director shall fix the
duties and powers of all persons employed by him
and may authorize any such person to perform any
of the functions of the director under this chapter.
The director may, in his discretion, bond any person
handling moneys or signing checks hereunder.

62
63
64
65
66
67
68

Section lIP. Advisory Council. There shall
be in the division, but not subject to the control
of the director a disability advisory council of ten
members, citizens of the commonwealth, to be ap-
pointed by the governor, with the advice and consent
of the council. Four of said members shall at all
times be persons who, because of their vocations,
employments, occupations or affiliations, shall be
representative of employees; three shall at all
times be persons who, for like reasons, shall be
representative of employers; two shall at all times
be persons who, for like reasons, shall be repre-
sentative of insurers; and one w Tho, for like reasons,
shall at all times be representative of the medical
profession. The members of the council shall from
time to time elect one of the members as chairman.
Of the members originally appointed, three shall
be chosen for a term of one year, three for a term
of two years, two for a term of three years, and
two for a term of four years; and thereafter as
their terms expire the governor shall, with like
advice and consent, appoint members for terms of
four years. Of the members originally appointed,
selections shall be made of one of each of the afore-
said groups in such a manner that the term of office
of no two members of the same group will expire
in the same year. Vacancies shall be filled by

69
70
71
72
73
74
75

76
77

78
79
80
81
82
83
84

85
86
87
88

89

90

91
92
93
94
95
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appointment by the governor, with like advice and
consent, for the remainder of the unexpired term.
All members shall serve until the qualification of
their respective successors. Each of the members
of the council shall receive the sum of twenty-five
dollars as compensation for each day’s attendance
at meetings of the council; provided, that the total
amount paid hereunder to any such member shall
not exceed fifteen hundred dollars in any period
of twelve months. The council shall meet at least
once a month, but not more than sixty times a
year. Members of the council shall receive their
traveling and other necessary expenses incurred
in the performance of their duties. The director
shall provide for the council suitable quarters and
such clerical and other assistance as the council
may deem necessary. Said officers and the incum-
bents thereof shall not be subject to chapter thirty-
one and the rules and regulations made thereunder.
The disability advisory council shall perform all
the duties imposed on it by this chapter, and in
addition, shall consider and advise the director of
the division of employment security and the direc-
tor of the division of non-occupational disability"
benefits upon all matters in connection with chapter
one hundred and fifty-two A and upon all matters
related to unemployment disability allowances,
contributions in respect thereto or any matter in
connection therewith under chapter one hundred
and fifty-one A submitted to it by either of said
directors. It shall also aid in the formation of
policies related to the administration of said chapter
as to insure fair, impartial and neutral adminis-
tration thereof, free from political influences. It

96
97
98
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100
101
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130 shall report to the governor annually, and to the
general court biennially and at such other times131
as the general court may require its conclusions132
and recommendations with respect to the ad-133
ministration of said chapter. Reports made by134
said council to the governor hereunder shall be135
open to public inspection136

Section 11Q. Disability Appeal Board. —There137
shall be in the division a disability appeal board138
consisting of three persons learned in the law to hi139
appointed by the governor, with the advice and140
consent of the council. Of the members first ap-141
pointed, one shall be appointed for a term of two142
years, one for a term of four years and one for a143
term of six years, and thereafter as the term of144

member expires his successor shall be appointed145
for a term of six years. Vacancies shall be filled in146
like manner for the unexpired term. All members147
shall serve until the qualification of their respective148

successors. The governor shall from time to time49

designate one of the members as chairman. The150

chairman shall devote his whole time in offi151

hours to the duties of his office. Said officers and152
the incumbents thereof shall not be subject to153
chapter thirty-one and the rules and regulatiox154
made thereunder. The chairman of the board155

shall receive a salary of six thousand dollars per156
annum. The other members of the board shall157
receive the sum of thirty-five dollars for each day158

>9 actually devoted to their duties; provided that the
160 total amount paid hereunder to any.such member
161 shall not exceed four thousand dollars in any period

of twelve months. Members of the board shal162
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163 receive their traveling and other expenses incurred
164 in the performance of their duties.

Section 3. Section 9J of chapter 23 of the
General Laws is amended to read as follows:

1
9

Section 9J. Rules, Regulations and Orders; Ex-
penditures; Annual Report. The director may
adopt, amend, alter or repeal, and shall enforce,
all such reasonable rules, regulations and orders
as may be necessary or suitable for the administra-
tion and enforcement of chapter one hundred and
fifty-one A. Such rules and regulations, and any
amendments, alterations or repeals thereof, shall,
so far as they affect the property rights of any
class of employers or employees or other affected
parties, be subject, if they relate to benefits, con-
tributions in respect thereto or any matter in
connection therewith, to the approval of the state
advisory council or if they relate to unemployment
disability allowances, contributions in respect
thereto or any matter in connection therewith,
to the approval of the disability advisory council,
and shall, upon the filing with the state secretary
of a certified copy thereof and a certificate that
they have been approved by said state advisory
council or said disability advisory council, subject
to such approval, have the force and effect of law.
Copies of such rules and regulations, any amend-
ments, alterations and repeals thereof, shall be
provided by the director for public distribution.
The director may make any expenditures, subject
to appropriation, require any reports and take
any other action, necessary and suitable to carry

3
4
o

6

i
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31 out the provisions of said chapter. He shall make
32 an annual report to the governor and to the general
33 court covering the administration and operation
34 of said chapter during the preceding fiscal year,
35 together with such recommendations as he deems
36 proper.

1 Section 4. Section 14 of chapter 151 A of the
2 General Laws is amended by adding thereto the
3 following additional subsection:
4 (/) The payment of unemployment disability
5 allowances shall not cause “workers’ benefit wages”
6 to be assigned to the record of any employer nor
7 shall payment of unemployment disability allow-
-8 ances be taken into consideration for the purpose of
9 any of the computations required by this section.

1 Section 5. Section lof chapter 151 A of the
2 General Laws is amended by adding thereto the
3 following additional subsections:
4 (v) “Disability”, the inability during total un-
-5 employment of an individual as a result of injury
6 or sickness not arising out of and in the course of
7 his employment, including employment not sub-
-8 ject to this chapter, to perform the duties of his
9 usual occupation or any other occupation for which

10 he is reasonably fitted.
11 (w) “Unemployment disability allowance”, the
12 money allowance payable to an individual for dis-
-13 ability as provided in this chapter.

1 Section 6. Subsection (c) of section 23 of
2 chapter 151 A of the General Laws is amended to
3 read as follows:
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4 (c) There shall not be counted toward the re-

-5 quired waiting period of an individual any week in
6 which he fails to comply with the requirements of
7 this section and of sections twenty-four and twenty-
-8 five; provided, that, if an individual is suffering
9 from a disability, then for the duration of that

10 disability, he need not for the purpose of this section
11 be capable of and available for work as required
12 by subdivision ( b ) of section twenty-four.

1 Section 7. Section 30 of chapter 151 A of the
2 General Laws is amended to read as follows:
3 Section SO. Amount of Total Benefits Allowed
4 During Benefit Year. The total benefits, or the
5 total unemployment disability allowances or both
6 in the aggregate, which an unemployed individual
7 may receive during his benefit year shall be an
8 amount equal to thirty per cent of his wages in the
9 base period, or an amount equal to twenty-three

10 times his benefit rate, which ever is the lesser, plus
11 dependency benefits payable under section twenty-
-12 nine of this chapter. If such amount includes a
13 fractional part of a dollar, it shall be raised to the
14 next highest dollar.

1 Section 8. Section 47 of chapter 151 A of the
2 General Laws is amended to read as follows:
3 Section Iff. Offences and Penalties. Whoever
4 wilfully makes a false statement or representation
5 to obtain or increase any benefit or other payment
6 under any provision of this chapter, either for him-
-7 self or for any other person, shall be punished by a
8 fine of not less than twenty-five nor more than one
9 hundred dollars, or by imprisonment for not more
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than thirty days, or both. Each such false state-
ment or representation shall constitute a separate
offence.

10
11
12

Any employing unit, or any officer or agent of an
employing unit, who wilfully makes a false state-
ment or representation to avoid or reduce any
contribution or benefit payment required of such
employing unit under any provision of this chapter,
or who wilfully fails or refuses to pay any such
benefit or contribution, or to furnish any report
or information duly required by the director under
any provision of this chapter, or makes or requires
any deduction from wages to pay any portion of
the contributions required from employers under
any provision of this chapter, or attempts by
threats or coercion of any kind to induce any indi-
vidual to waive any rights under any provision of
this chapter, shall be punished by a fine of not less
than twenty-five nor more than two hundred dollars,
or by imprisonment for not more than ninety
days, or both; and each such false statement or
representation, each such deduction from wages
and each such attempt to coerce, shall constitute a
separate and distinct offence. If such employing
unit or the employer of such officer or agent is a
corporation, the president, the secretary and the
treasurer, or officers exercising corresponding func-
tions, shall each be subject to the aforesaid penalties
for any violation of any provision of this section,
of which they, respectively, had knowledge or, in
the proper exercise of their duties, ought to have
had knowledge.

13
14
15
16
17
18
19

20
21
99

23
24
25
26

27
28

29
30
31
32

:u
35
36
37
38
39
40
41

Any person convicted of a violation of any provi-
sion of this chapter or of a violation of any order,

42
43
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rule or regulation of the director or of the division
made under the authority of any provision of this
chapter, the punishment for which is not otherwise
provided, shall be punished by a fine of not more
than fifty dollars for the first offence, and, for any
subsequent offence within a period of two years
immediately following his final conviction of a
like offence by a court of the commonwealth, shall
be punished by a fine of not less than fifty dollars
nor more than two hundred dollars, or by im-
prisonment for not more than two years, or both.

44
45
46
47
48
49
50
51
52
53
54

Any person, firm, corporation, organization or
association who shall exact or receive any fee,
gratuity or any other thing of value directly or
indirectly with respect to the collection of any
uncontested claim for unemployment disability
allowances, shall be guilty of a misdemeanor.

oo
56
57

58
59
60

The director or his authorized representative
may make complaint against any person for a
violation of any provision of this section, within
three years after the date of such violation. All
fines collected under this section shall be paid to
the director and credited to the unemployment
compensation fund.

61
62
63
64
65
66
67

1 Section 9. Chapter 151 A of the General Laws
2 is hereby amended by renumbering present sections
3 72 through 74 to be sections 82 through 84, and by
4 adding thereto, following section 71 thereof, the
5 following additional sections:

6 UNEMPLOYMENT DISABILITY ALLOWANCES.
7 Section 72. Eligibility for Unemployment Dis-
-- ability Allowances. When an individual is in all
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other respects eligible for a benefit as provided in
this chapter, except that he is not capable of nor
available for work as required by subdivision (6)
of section twenty-four; and whenever such indi-
vidual has been rendered incapable of and unavail-
able for work solely because of a disability com-
mencing during unemployment and while the indi-
vidual is not a covered employee of an employer
subject to chapter one hundred and fifty-two A
of the General Laws; then such individual may
become eligible for unemployment disability allow-
ances. Such unemployment disability allowances
shall not be taxable under any provision of chapter
sixtv-two.

9

10

11
12
13
14
15
16

17
18

19
20
21
99

Section 73. Amount of Unemployment Disability
Allowances. (a ) Except as hereinafter provided,
unemployment disability allowances shall be pay-
able in the same manner and subject to the same

rules, regulations, provisions and restrictions of
law, where applicable, as benefits payable under
this chapter. The weekly rate for unemployment
disability allowances shall be computed in the
same manner as the weekly benefit rate is computed
under subdivision (a) and (c) of section twenty-
nine. The total unemployment disability allow-
ances payable to any individual in any benefit year
shall not exceed in amount the total benefits which
an unemployed individual may receive during
such benefit year as provided in section thirty;
provided that, in no case shall any individual
receive in any benefit year a total of benefits and
unemployment disability allowances which in the
aggregate exceed the total benefits to which such
individual may be entitled under section thirty.
Unemployment disability allowances shall be paid
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from the unemployment disability fund created
under section seventy-eight of this chapter.

44
45

(6) The director shall by regulation establish
reasonable procedures for making pro rata payment
of benefits and unemployment disability allowances
with respect to wT eeks in which both benefits and
unemployment disability allowances are payable.

46
47
48
49
50

Section 74- When no Unemployment Disability
Allowances paid. No individual shall receive an
unemployment disability allowance

51
52
53

(a) For any w'eek for which he has not filed
claim on such form and in such manner as the
director shall prescribe;

54
o5

56
(b) For any week during which such individual

is not under the care of a legally licensed physician
or dentist acting within the scope of his practice;

o/

58
59

(c) For any disability due to pregnancy or re-
sulting childbirth, miscarriage or abortion;

60

61
62 (d) For any period of disability occasioned by

the wilful intention of the employee to bring about
injury to or the sickness of himself or another, or
resulting from the employee’s serious and wilful
misconduct;

63
64

65
66

67 (e) For any disability due to war, declared or
undeclared, or any act of war;68

69 (/) For any week in which such individual per-
forms any work for remuneration or profit;70

71 (<?) For any week in respect to which such indi-
vidual is, or would be ineligible for the reasons
specified in section twenty-five of this chapter,
excluding subsection id) thereof, to serve a waiting
period or to receive benefits under this chapter;

72
73
16

74
/5

76 Ch ) For any disability commencing prior to
July first, nineteen hundred and fifty-two.n

78 Section 75. Non-Duplication of Benefits. - Not-
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withstanding any other provision of this chapter,
no unemployment disability allowance shall be
paid to any individual.

79
80

81
(a) For any week with respect to which he has

received or is seeking other benefits under this
chapter or any benefits under an unemployment
compensation law or employment security law of
any other state or of the United States; provided,
that if it is finally determined that he is not en-
titled to such benefits, then he shall, if otherwise
in all respects eligible, be entitled to unemployment
disability allowances under this chapter;

82
83
84
85
86
87
88
89
90

( b) For any disability with respect to which
benefits, compensation or other allowances (other
than workmen’s compensation benefits for a perma-
nent partial disability occurring prior to the dis-
ability for which benefits are claimed hereunder)
have been paid, are paid or are payable under
chapter one hundred and fifty-two or any other
workmen’s compensation act, occupational disease
act or similar law of any other state or of the United
States or under any employers’ liability act or
similar law; under chapter one hundred and fifty-
two A or under any other temporary disability or
cash sickness benefits act or similar law of any other
state or of the United States; under section six
hundred and eighty-eight, title forty-six, United
States Code; under the federal employers’ liability
act; or under the maritime doctrine of maintenance,
wages and cure;

91
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100
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(c) In a weekly amount which, together with any
amount that he receives or is entitled to receive on
account of the same disability, as a permanent or
temporary disability benefit or annuity under any

109
110
11l
112
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governmental system or program, or under any
permanent or temporary disability policy or pro-
gram of an employer for whom he has performed
services, would, if apportioned to weekly periods,
exceed his weekly allowance rate hereunder.

113
114
115
116
117

Section 76. Notice and Proof of Claim; Review. —

(a) Written notice of disability on which a claim for
unemployment disability allowances is made and
proof of such disability shall be furnished to the
director in accordance with such regulations as he
may prescribe. When requested by the director,
such proof shall include a statement of disability
by the individual’s attending physician or dentist
containing facts and opinions as to such disability
in compliance with regulations of the director and,
if requested, a record of hospital confinement.
Failure to furnish such notice or proof within the
time and in the manner prescribed by the director
shall not invalidate any claim if it shall be shown
to the satisfaction of the director not to have been
reasonably possible to furnish such notice or proof
and that such notice or proof was furnished as
soon as reasonably possible.

118
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122
123
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125
126
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129
130
131
132
133
134
135
136 (h) An individual claiming unemployment dis-

ability allowances, shall, as requested by the direc-
tor, submit himself at intervals, but not more often
than once a week, for examination by a legally
licensed physician designated by the director. All
such examinations shall be without cost to the
claimant and shall be held at a reasonable time and
place. Refusal of the claimant without good cause
to submit to any such examination shall disqualify
him for all unemployment disability allowances
hereunder for the period of such refusal, except as to

137
138
139
140
141
142
143
144
145
146
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unemployment disability allowances already paid.147
(c) The determination of an individual’s eligi-

bility for unemployment disability allowances shall
be made in the first instance by an authorized
representative of the director. Any individual
claiming unemployment disability allowances whose
claim is rejected in whole or in part shall be entitled
to file a complaint with the director of the division
of non-occupational disability benefits and to such
other relief and review as are provided in respect to
disability benefits set forth in sections sixteen and
seventeen of chapter one hundred and fifty-two A.

148
149
150
151
152
153
154
155
156
157
158

Section 77. Non-Applicability to Certain Indi-
viduals. Any individual who adheres to the faith
or teachings of any church, sect, or denomination,
and who in accordance with its creed, tenets, or
principles depends for healing upon prayer or
spiritual means, in the practice of religion, shall be
exempt from this chapter only in respect to un-
employment disability allowances upon filing with
the director and his employer a statement, in such
form as the director shall prescribe, waiving any
and all unemployment disability allowances under
this chapter. Thereafter, the wages of such em-

ployee shall not be included for the purposes of
determining the amount of employer and employee
contributions required under section seventy-nine
of this chapter.
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Section 78. Unemployment Disability Fund.
(a) There is hereby established, separate and apart
from ail public moneys or funds of the common-
wealth, an unemployment disability fund, which
shall be administered by the director without
liability on the part of the commonwealth beyond

175
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the amounts credited to and earned by the fund.
This fund shall consist of all contributions made
under aection seventy-nine of this chapter and
other moneys paid into the state treasury and
credited 'to the unemployment disability fund as
provided in this chapter; all moneys credited to such
fund under the provisions of chapter one hundred
and fifty-two A; all property and securities ac-

quired by and through the use of moneys belonging
to such fund and all interest thereon.

181
182
183
184

185

186

187
188
189
190

The unemployment disability fund shall be
administered in trust and shall be used solely to
pay unemployment disability allowances under
this chapter; to pay or reimburse the general fund
for administrative expenses as provided in section
eighty-one of this chapter and the administrative
expense of chapter one hundred and fifty-two A.
Such administrative expenses shall be as provided
in annual appropriation acts chargeable to the
unemployment disability fund hereby created.

191
192
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194
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197
198

199
200

The unemployment disability fund shall be the
sole and exclusive source for the payment of un-
employment disability allowances which shall be
due and payable under this chapter only to the
extent that contributions and other payments
to such fund with increments thereon actually
collected and credited to such fund and not other-
wise appropriated or allocated are available therefor.

201
202
203
204
205
206
207
208
20!) All moneys in the unemployment disability

fund shall not lapse but shall be continuously
available solely for the purposes herein specified.
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212 (6) The state treasurer shall be responsible for

directing how and to what extent the unemploy-
ment disability fund shall from time to time be
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215 held, deposited or invested in securities. He shall
216 hold, invest, transfer, sell and release such moneys
217 and any other properties, securities or earnings
218 acquired as an incident thereto, as a trust fund.
219 The moneys in such fund shall be invested in the
220 classes of securities as set forth in section fifty-six

221 of this chapter. The deposit of such fund in any
222 banking institution shall be subject to the same
223 procedures, restrictions and conditions as applied
224 to the deposit of the general funds of the common-
225 wealth. The state treasurer shall be liable on the
226 treasurer’s bond for the faithful performance of
227 his duties in connection with the unemployment
228 disability fund
229 Section 79. Contributions to Unemployment Dis-
230 ability Fund. —l. Contributions by Employers.
231 In addition to the contributions required by section
232 fourteen, each employer liable for such contribu-
233 tions shall contribute on and after January first,
234 nineteen hundred and fifty-two to the unemploy-
235 ment disability fund, one-tenth of one per cent of so
236 much of his payroll as is used in computing his
237 liability for contributions under said section four-
238 teen. Such contributions shall be governed in all
239 respects by the provisions of sections thirteen and
240 fifteen to twenty-one inclusive of this chapter,
241 except that references in such sections to the un-
242 employment compensation fund or to any account
243 maintained within such fund shall for the purposes
244 of this section be construed to mean the unemploy-
245 ment disability fund.
246 2. Contributions of Employees. Each employee
247 shall contribute to the unemployment disability
248 fund one-tenth of one per cent of his wages paid
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246 by an employer during the period on and after
250 January first, nineteen himdred and fifty-two,
251 excluding, however, all such wages in excess of
252 three thousand dollars paid in any calendar year.
253 Each employer shall, notwithstanding any other
254 provisions of law to the contrary, withhold in trust
255 the amount of his employees’ contributions from
256 their wages at the time such wages are paid, shall
257 show such deduction on his payroll records, shall
258 furnish reasonable information thereof to his em-
259 ployees and shall transmit all such contributions
260 in addition to his own contributions in such manner
261 and at such times as may be prescribed by the
262 director. If any employer fails to deduct the
263 contributions of any of his employees at the time
264 their wages are paid or fails within two months
265 thereafter to make such deduction, he shall there-
266 after be liable for such contributions and such
267 contributions shall be treated as employer’s con-
268 tributions required from him. Contributions by
269 employees shall be exempt from garnishment,
270 attachment, execution or any other remedy for the
271 collection of debts.
272 Section 80. Suspension of Contributions to Un-
273 employment Disability Fund. Beginning with
274 January first, nineteen hundred and fifty-three and
275 annually thereafter, no contributions to the un-
276 employment disability fund shall be required from
277 employers and employees for any calendar year, if,
278 on the first day of October of the preceding calendar
279 year, the balance in the unemployment disability
280 fund exceeds the greater of twelve million dollars or
281 twice the sum of unemployment disability allow-
-282 ances paid from the unemployment disability fund
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in the benefit year and the administration expense
paid from such fund in the fiscal year ending im-
mediately preceding such first day of October.
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Section 81. Administrative Expenses. The De-
partment of Administration and Finance after
consultation with the director shall make an equit-
able apportionment of the costs of administering
unemployment disability allowances and of the
costs of administering benefits under this chapter.
So far as possible such apportionment shall be
based upon records to be maintained with respect
to activities undertaken in administering this
chapter.
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If there be expenses for personal service or of any
other character jointly incurred in connection with
the administration of this chapter and of chapter
one hundred and fifty-two A or if the director
incurs any expenses which are related to chapter
one hundred and fifty-two A, the Department of
Administration and Finance, after consultation
with the director and the director of the division
of non-occupational disability benefits shall make
an equitable apportionment to determine the
portion of the total expense to be charged to the
administration of this chapter and the portion to
be charged to the administration of chapter one
hundred and fifty-two A. Such apportionments
shall, to the extent practicable, be based upon
records to be maintained with respect to the activi-
ties undertaken.
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An itemized statement of the total expenses so
ascertained and of the expenses so apportioned
shall be open to public inspection in the office of
the department of administration and finance after
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317 notice in an official publication of the department.
318 Each year there shall be included in the annual
319 appropriations for maintenance of departments,
320 institutions, boards, commissions and certain activi-
-321 ties of the commonwealth, an appropriation from
322 the unemployment disability fund a sum sufficient
323 to meet the estimated costs of administering un-
-324 employment disability allowances during the fiscal
325 year to which such appropriations apply.

1 Section 10. Chapter 175 of the General Laws
2 is hereby amended by adding thereto the following
3 new section;

4 Section 163A. Licenses of Agents; Disability
5 Benefits. Prior to December thirty-first, nineteen
6 hundred and fifty-two, any licensed life insurance
7 agent, or any licensed casualty insurance agent, is
8 hereby authorized while so licensed to act in the
9 solicitation of, negotiation for, or procurement or

10 making of, a contract of insurance providing dis-
-11 ability benefits, pursuant to chapter one hundred
12 and fifty-two A and any supplemental or additional
13 accident and health benefits, anything in this
14 chapter to the contrary notwithstanding.

1 Section 11. Section 110 of chapter 175 of the
2 General Laws is amended by adding at the end
3 thereof the following:
4 E. Nothing in sections one hundred and eight
5 and one hundred and nine shall be construed to
6 apply to or affect or prohibit the issue to (a) any
7 two or more employers as defined in chapter one
8 hundred and fifty-two A, or (b) any two or more
9 trade unions or other associations of wage workers
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described in section twenty-nine, or (c) any em-
ployee-benefit association or associations, or (d) any
trustee, nominee or designee appointed by two or
more employers in the same industry, or (e) the
trustees of a fund established by one or more em-
ployers and one or more such unions or associations
of wage workers of any policy of insurance pro-
viding disability benefits required by chapter one
hundred and fifty-two A, or weekly indemnity
benefits supplemental thereto.
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F. (1) Such person as the employers shall
designate in case of a policy issued by a domestic
mutual life or other domestic mutual company
pursuant to paragraph E of this section to such
employers; or
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(2) Such person as the trade unions or other
associations of wage workers described in section
twenty-nine shall designate, in case of such a
policy so issued to such unions or associations; or

'b
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the employee-benefit asso-
shall designate, in case of
to such association or asso-

(3) Such person2Q

30 elation or associations

such a policy so issued
ciations; or

31
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4) Such person a the trustee, nominee, or39

designee appointed by employers in the same indus-
try shall designate, in case of such a policy so
issued to such trustee, nominee, or designee; or

34
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(5) Such person as the trustees of a fund estab-
lished by one or more employers with one or more
trade unions or other associations of wage workers
described in section twenty-nine shall designate,
in case of such a policy so issued to such trustees,
shall alone be a member of the company and en-
titled to one vote by virtue of such policy at the
meetings of the company.
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1 Section 12. Initial Appropriations. (a) For
2 the purpose of administering the provisions of
3 chapter one hundred and fifty-one A of the General
4 Laws relative to unemployment disability allow-
5 ances, there is hereby appropriated from the general
6 fund the sum of one hundred thousand dollars
7 (5) For the purposes of administering chapter
8 one hundred and fifty-two A of the General Laws
9 there is hereby appropriated from the general fund

10 the sum of two hundred thousand doll
11 (c) The sums appropriated in subsections (a)
12 and (b ) above shall be repaid to the general fund
13 from the unemployment disability fund not later
14 than June thirtieth, nineteen hundred and
15 thre

1 Section 13. Severability. —lf any clause, s<sen-

2 fence, paragraph, section or part of this act shall
be adjudged by any court of competent jurisdiction

4 to be unconstitutional, invalid or inoperative, in
whole or in part, such judgment shall not affect

6 impair or invalidate the remainder thereof, butt

7 shall be confined in its operation to the clausi
8 sentence, paragraph, section or part thereof direct!
9 involved in the controversy in which such iudgmen

10 shall have been rendered. To the extent that any

11 provision of this act shall not have been so adjudged
12 unconstitutional, invalid or inoperative, such provi-
13 sion shall be enforced and effectuated.

1 Section 14. Effective Date. This act shall
2 take effect immediately.








