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Section 270B. Whoever uses in the manufacture of any Penalty.

article of bedding or of upholstered furniture any material

for filling which has been previously actually in use as a

part of a manufactured article or any feathers or down
unless such material, feathers or down has been sterilized

in accordance with said rules and regulations of said depart-

ment shall be punished by a fine of not more than two
hundred dollars or by imprisonment for not more than one
month, or both. Approved July 22, 1935.

An Act making additional sundry changes in the laws i^r^„ aacx

RELATING TO ALCOHOLIC BEVERAGES. U Ala/? . -l^U

Whereas, The deferred operation of this act would cause Emergency

substantial inconvenience, therefore it is hereby declared
p'"^^'"'''^-

to be an emergency law, necessary for the immediate preser-

vation of the public convenience.

Be it enacted, etc., as follows:

Section 1. Section one of chapter one hundred and g.l. (Ter.

thirty-eight of the General Laws, as amended, is hereby ^tll'ameAded.

further amended by inserting after the word "weight" in

the eighteenth line, as appearing in section two of chapter
three hundred and seventy-six of the acts of nineteen hun-
dred and thirty-three, the following new paragraph :

—
"Alcohol", all alcohol other than denatured alcohol or "Aicohor-

alcohol described in section three hundred and three A of defined.

chapter ninety-four.

Section 2. Said chapter one hundred and thirty-eight g. l. (Ter

is hereby further amended by striking out section two, as etc!, 'amended'.

amended, and inserting in place thereof the following:—
Section 2. No person shall manufacture, with intent to sell, Regulation of

sell or expose or keep for sale, store, transport, import or facture or^*^"'

export alcohoHc beverages or alcohol, except as authorized
beTe^rages. etc.

by this chapter; but the provisions of this chapter shall not

apply to sales, storage or transportation by a person or pub-
lic officer under a provision of law which requires him to sell

personal property, or to sales, storage or transportation by
executors, administrators, receivers and trustees duly au-

thorized by proper judicial order or decree. Assignees

under any voluntary assignment for the benefit of creditors

to whom any alcoholic beverage or alcohol is so assigned,

and insurers and their agents in disposing of alcoholic bever-

ages or alcohol damaged by fire or other casualty may, if

authorized by a special permit of the commission, sell, store

and transport such alcoholic beverage or alcohol. Any
holder of a license under this chapter may pledge or mort-
gage to secure a loan or debt any alcoholic beverages or

alcohol which he is authorized to sell and the pledgee or

mortgagee acting in conformity with the terms of such
pledge or mortgage may sell, store and transport such alco-

holic beverages or alcohol subject to such conditions and
restrictions as the commission may prescribe; provided,
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that no such pledge or mortgage shall be given or made to a
person holding any interest in a business licensed under this

chapter. Violation of any provision of this section shall be
punished except as provided in section twenty-two by a fine

of not less than one hundred nor more than one thousand
dollars or by imprisonment for not more than one year, or
both.

Section 3. Section three of said chapter one hundred
and thirty-eight, as appearing in said section two of said

chapter three hundred and seventy-six, is hereby amended
by inserting after the word "manufacture" in the first and
second lines the words :

— or storage, — so as to read as

follows:— Section 3. This chapter shall not apply to the

manufacture or storage of alcoholic beverages by a person

for his own private use or to sales of cider at wholesale by the

original makers thereof, or to sales of cider by farmers, not
to be drunk on the premises, in quantities not exceeding in

the aggregate the product of apples raised by them in the

season of, or next preceding, such sales, or to sales of cider

in any quantity by such farmers not to be drunk on the

premises if such cider does not contain more than three per

cent of alcohol by weight at sixty degrees Fahrenheit;

nor shall this chapter apply to sales of cider by the original

makers thereof other than such makers and farmers selling

not to be drunk on the premises as aforesaid, if the cider

does not contain more than three per cent alcohol as afore-

said, not to be drunk on the premises as aforesaid.

Section 4. Section seven of said chapter one hundred
and thirty-eight, as so appearing, is hereby amended by
inserting after the word "printing" in the sixth line the

word : — , traveling, — so as to read as follows :
— Section

7. Each city which has such a board shall provide it with

suitable rooms, properly furnished, heated and lighted, shall

pay such salaries as the city council, subject to the approval

of the mayor, may from time to time establish, and shall

also pay all expenses incurred by said board for blank books,

printing, traveling and other necessary expenses approved
by said board.
Section 5. Section ten of said chapter one hundred and

thirty-eight, as so appearing, is hereby amended by striking

out the comma in the seventh line and inserting in place

thereof the word : — or, — and by striking out all after the

word "city" in the fifteenth Une, — so as to read as follows:

— Section 10. The following cities shall be exempt from
the operation of the six preceding sections: First, cities

having a licensing board or commission created by special

statute or under the provisions of a charter. Second, other

cities not having a board appointed under the earlier provi-

sions of law antecedent to and corresponding with the provi-

sions of section four or under section three of chapter one
hundred and twenty of the acts of nineteen hundred and
thirty-three, but if any such city hereafter, at a biennial

state election, votes to authorize the granting of Hcenses for
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the sale of any alcoholic beverage the board shall, there-

upon, not later than the thirty-first day of December
following said election, be appointed for such city as above
provided, and the provisions of the six preceding sections

shall thereafter apply to said city.

Section 6. Section eleven A of said chapter one hun-
dred and thirty-eight, as amended, is hereby further

amended by striking out the last paragraph; but nothing
in this section shall affect any action heretofore taken under
said paragraph.
Section 7. Section twelve of said chapter one hundred

and thirty-eight, as most recently amended by sections two,
three and four of chapter two hundred and fifty-three of the
acts of the current year, is hereby further amended by strik-

ing out the first paragraph and inserting in place thereof

the following: — A common victualler duly licensed under
chapter one hundred and forty to conduct a restaurant, an
innholder duly licensed under said chapter to conduct a

hotel and a keeper of a tavern as defined by this chapter,

in any city or town wherein the granting of licenses to sell

all alcoholic beverages or only wines and malt beverages,
as the case may be, is authorized by this chapter, subject,

however, in the case of a tavern, to the provisions of sec-

tion eleven A, may be licensed by the local licensing au-
thorities, subject to the prior approval of the commission,
to sell to travelers, strangers and other patrons and cus-

tomers not under twenty-one years of age, such beverages
to be served and drunk, in case of a hotel or restaurant

licensee, only in the dining room or dining rooms and in such
other public rooms or areas of a hotel as the local licensing

authorities may deem reasonable and proper, and approve
in writing; provided, that no tavern license shall be granted
to the holder of a hotel license hereunder. Such sales may
also be made, by an innholder licensed hereunder, to regis-

tered guests occupying private rooms in his hotel. Upon an
application for a restaurant license, the local licensing

authorities may in their discretion grant such a license

authorizing the sale of alcoholic beverages on all days of the
week or one authorizing such sale on secular days only, and
the decision of such authorities as to which of the two types
may be granted upon any particular application shall be
final. During such time as the sale of such alcoholic

beverages is authorized in any city or town under this chap-
ter, the authority to grant innholders' and common victual-

lers' licenses therein under chapter one hundred and forty

shall be vested in the local licensing authorities.

Section 8. Said section twelve of said chapter one
hundred and thirty-eight is hereby further amended by
striking out the third paragraph, as appearing in section

three of chapter three hundred and eighty-five of the acts of

nineteen hundred and thirty-four, and inserting in place

thereof the following :
—

The local licensing authorities may determine in the first
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instance, when originally issuing and upon each annual
renewal of licenses under this section, the amount of the
license fee, in no case less than two hundred and fifty nor,

except as hereinafter provided, more than seven hundred
and fifty dollars for a tavern license or twenty-five hundred
dollars for any other license under this section for the sale

of all alcoholic beverages, and in no case less than one hun-
dred dollars, nor, except as hereinafter provided, more than
five hundred dollars for a tavern license or one thousand
dollars for any other license under this section for the sale

of wines and malt beverages, or either; provided, that the
minimum license fee in the case of a club license for the
sale of all alcoholic beverages shall be one hundred dollars;

and provided, further, that nothing herein shall prevent
such authorities from estabUshing license fees differing in

amounts within the limitations aforesaid for restaurant
licenses authorizing the sale of alcoholic beverages on all

days of the week and for restaurant licenses authorizing
such sale on secular days only. If different hcense fees

are so established the fee for hcenses authorizing the sale of

alcoholic beverages on all days of the week shall not be
more than twenty-five per cent higher than the fee for

licensing such sale on secular days only. Before issuing a
license to any applicant therefor under this section, or before

a renewal of such license, the local licensing authorities

shall cause an examination to be made of the premises of the
applicant to determine that such premises comply in all

respects with the appropriate definition of section one and
that the applicant is not less than twenty-one years of age
and a person of good character in the city or town in which
he seeks a license hereunder.

G. L. (Ter. SECTION 9. Said scctiou twelve, as so amended, is

^tc'^fuHher
^^' hereby further amended by striking out the next to the last

amended. paragraph.
Same subject. SECTION 10. Said chaptcr one hundred and thirty-eight

Ed.t.' ill!^'} 13. is hereby further amended by striking out section thirteen,
etc.. amended, ^s amended by section four of said chapter three hundred

and eighty-five, and inserting in place thereof the follow-

Licenses to ing: — Sectiou 13. A railroad or car corporation operating

'Matufnretc ^^^ ^^^ ^^ railroad or furnishing refreshments upon rail-

road cars within the commonwealth may sell, in any dining,

club, buffet or lounge car, alcoholic beverages to be drunk
in such cars, if the commission sees fit to issue a license to

such railroad or car corporation. The fee for each license

under this section shall be one hundred dollars and for

each certified copy thereof one dollar. The commission
may also issue licenses to sell alcoholic beverages to the
owner or operator of any vessel or shipping company carry-
ing passengers and operating out of any port of the com-
monwealth. Sales of alcoholic beverages by licensees under
this section shall be made only under such regulations as
the commission may prescribe. The annual license fee for

each vessel shall be one hundred dollars. No other license
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shall be required under this chapter for sales as authorized

under this section.

Section 11. Section fourteen of said chapter one hun-
dred and thirty-eight, as amended by section three of

chapter three hundred and seventy of the acts of nineteen

hundred and thirty-four, is hereby further amended by
adding at the end the following new paragraph :

—
A license under this section shall not be granted to any

person while his apphcation for a license under section

twelve is pending before the hcensing authorities.

Section 12, Section fifteen of said chapter one hun-

dred and thirty-eight, as amended, is hereby further

amended by striking out the first paragraph and inserting

in place thereof the following :
— The local licensing au-

thorities in any city or town which votes to authorize the

granting of licenses for the sale of all alcoholic beverages,

and such authorities in any city or town which votes to

authorize the granting of licenses for the sale of wines and
malt beverages only, may grant licenses for the sale at

retail of such alcoholic beverages or wines and malt bever-

ages, as the case may be, not to be drunk on the premises,

to applicants therefor who are citizens and residents of the

commonwealth, or partnerships composed solely of such

citizens and residents or to corporations organized under the

laws of the commonwealth and whereof all directors shall be

citizens of the United States and a majority residents of

the commonwealth. No person, firm, corporation, asso-

ciation, or other combination of persons, directly or indi-

rectly, or through any agent, employee, stockholder, officer

or other person or any subsidiary whatsoever, shall be

granted, in the aggregate, more than three such licenses in

the commonwealth, or be granted more than one such

license in a town or two in a city. No such license shall be

granted except to an appUcant approved by the commission.

Each license shall describe the premises to which it applies.

Not more than one location shall be included in any such

license, nor shall any location or premises for which a

license has been granted under section twelve be included

therein or connected therewith. Every licensee hereunder

shall keep conspicuously posted in each room where any
alcohohc beverages are sold a price fist of such beverages

but shall not display any price list or matter relating to the

prices of beverages sold therein, in the windows or in any
other place where visible from outside the Ucensed premises.

Sales by such Ucensees shall be made only in the original

manufacturer's or wholesaler's and importer's package and
at the prices stated on the current posted price list. All

malt beverages containing not more than three and two
tenths per cent of alcohol by weight shall be so labelled.

Section 13. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section fifteen

A, inserted by section five of said chapter three hundred and
seventy, and inserting in place thereof the following :

—

G. L. (Ter.
Ed.). 138, § 14,
etc., amended.

Special licenses.

G. L. (Ter.
Ed.), 138, 5 15,
etc., amended.

Licenses for
sale, etc., not
to be drunk on
the premises.

G. L. (Ter.
Ed.), 138,

J 15A, etc.,

amended.



514 Acts, 1935. — Chap. 440.

Publication of

application
for a license.

G. I-. (Ter.
Ed.), 138,

§ 16B, etc.,

amended.

Time within
which licenses
shall be
granted, etc.

G. L. (Ter.
Ed.). 138, § 17,

etc., amended.

Section 15A. Local licensing authorities shall cause to

be published at the expense of the applicant a notice of

every application for a license under section twelve, fifteen

or thirty A within ten days after the receipt of such applica-

tion. Such notice shall be published at least once in a news-
paper published in the city or town in which the premises
whereon the license is intended to be exercised are situated,

or if no newspaper is published in such city or town, then
in some newspaper published in the county. The notice

shall set forth the name of the applicant in full, the kind
of license applied for, a particular description of the premises
on which the license is intended to be exercised, designating
the building or part of the building to be used and, if practi-

cable, the street and number. Notation of the time and
date of fiUng shall be made on all applications for such
licenses and no action shall be taken thereon by the local

licensing authorities until at least ten days after the last

publication of the notice. An affidavit of the person mak-
ing such publication on behalf of such authorities, together
with an attested copy of the notice published, shall be filed

in the office of such authorities, and a certified copy of such
affidavit shall be prima facie evidence that such notice has
been published in accordance with this section. If any
citizen of the city or town within which any such license is

issued makes complaint to the commission that such license

was granted without such previous publication, and after due
hearing it appears that such notice was not given as afore-

said, the commission shall revoke the license and give notice

of such revocation to the authorities issuing the license.

Section 14. Said chapter one hundred and thirty-

eight is hereby further amended by striking out section six-

teen B, as appearing in said section two of said chapter three
hundred and seventy-six, and inserting in place thereof the
following: — Section 16B. Appfications for licenses or
permits authorized to be granted by the commission shall

be granted or dismissed not later than thirty days after the
filing of the same, and, except as provided in section six-

teen A, applications for licenses authorized to be granted
by the local licensing authorities shall be acted upon within
a like period and if favorably acted upon by the said au-
thorities shall be submitted for approval by the commission
not later than three days following such favorable action.

A Hcense so approved shall be issued by said authorities

not later than three days following receipt of notice of

approval by the commission. Any applicant for a license

under this chapter who fails to comply with the require-

ments of section seventy within fourteen days after notice
that a license has been authorized to be granted to him shall

forfeit any right thereto, unless the licensing authorities to
which application was made otherwise determine.

Section 15. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section seven-
teen, as most recently amended by chapter eighty-one of



Acts, 1935. — Chap. 440. 515

the acts of the current year, and inserting in place thereof

the following :
— Section 1 7. Except as otherwise provided

i^J^^^®'
°*

in this chapter, the number of licenses granted by the local

licensing authorities in any city or town under sections

twelve and fifteen shall not exceed in the aggregate one
for each population unit of one thousand or fraction thereof;

provided, that within said aggregate number the licensing

authorities may grant three licenses under section fifteen

in any city or town having a population of five thousand or

more but not exceeding fifteen thousand and may grant not
more than one license thereunder for each population unit

of five thousand or fraction thereof in any city or town
having a population of more than fifteen thousand; and
provided, further, that the licensing authorities in any town
may grant two licenses under section twelve and also two
licenses under section fifteen, irrespective of population;

and provided, further, that in the city of Boston Hcenses

under section twelve may be granted up to a total number
not exceeding one thousand and licenses under section fif-

teen up to a total number not exceeding three hundred and
fifty; and provided, further, that in any city or town which
has an increased resident population during the summer
months, the local licensing authorities may make an esti-

mate prior to April first in any year of such temporary
resident population as of July tenth following, a copy of

which estimate shall be transmitted forthwith to the com-
mission, and one additional license under section twelve,

to be effective from April first to November thirtieth only,

may be granted for each unit of one thousand or additional

fraction thereof of such population as so estimated, and
one additional license under section fifteen, to be effective

from April first to November thirtieth only, may be granted
for each unit of five thousand or additional fraction thereof

of such population as so estimated; and provided, further,

that said authorities may grant in addition and irrespective

of any limitation of number of licenses contained in this sec-

tion seasonal hcenses under section twelve to duly incor-

porated clubs in their city or town if deemed by them to

be in the pubHc interest.

Irrespective of the number of licenses that may otherwise

be granted as provided in this section, there may be granted
to legally chartered clubs in any city or town five licenses

under section twelve, and in any city or town having a
population exceeding twenty-five thousand one additional

license as aforesaid for each population unit of ten thou-
sand or fraction thereof over twenty-five thousand; but
the foregoing provision shall not prevent the granting of

additional Hcenses to such clubs, if within the number of

licenses that may be granted under section twelve in such
city or town as provided in this section. No license issued

under section twelve or fifteen for the sales of wines or malt
beverages only, or both, shall be included within the quota
of licenses limited by this section.
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Unless expressly authorized by this chapter, local licens-

ing authorities shall not grant Hcenses to any person, firm

or corporation under more than one section of this chapter.

Section 16. Section eighteen of said chapter one hun-
dred and thirty-eight, as amended, is hereby amended
by striking out the first paragraph, as appearing in said

section two of said chapter three hundred and seventy-six,

and inserting in place thereof the following :
— The com-

mission may issue to any individual who is both a citizen and
resident of the commonwealth and to partnerships com-
posed solely of such individuals, and to corporations organ-
ized under the laws of the commonwealth whereof all the

directors are citizens of the United States and a majority
thereof residents of the commonwealth, licenses as wholesalers

and importers (1) to sell for resale to other licensees under
this chapter alcoholic beverages manufactured by any manu-
facturer licensed under the provisions of section nineteen
and to import alcohohc beverages into the commonwealth
from other states and foreign countries for sale to such
licensees, or (2) to sell for resale wines and malt beverages
so manufactured to such licensees and to import as afore-

said wines and malt beverages for sale to such licensees.

Licenses may be granted under this section authorizing the
holders (a) to sell wines to be used for sacramental purposes
only, to any registered, regularly ordained priest, minister

or rabbi, or to any church or religious society, (b) to sell

alcohohc beverages to registered pharmacists holding certifi-

cates of fitness under section thirty, (c) to sell alcohohc
beverages as authorized by section twenty-eight, or (d) to

sell alcohol for use in the manufacture or preparation of

articles mentioned in section thirty-five of chapter one
hundred and twelve, or to sell alcoholic beverages for any or

all the purposes specified in this section. Importations of

beverages by any licensee under this section may be in

casks, barrels, kegs or other containers, as well as in bottles,

in either case bearing such seals, or other evidences of the

identity and origin of the contents, as the commission may
prescribe. Subject to such regulations as may be pre-

scribed by the commission, licensees under this section may
bottle, and may compound, rectify or blend, any alcoholic

beverages purchased by them in bulk, but such bottling,

including the sealing and labelling of the bottles, and such
compounding, rectifying and blending, shall be done only
upon such premises and under such conditions as the com-
mission shall approve. No person, firm, corporation,

association or other combination of persons, directly or

indirectly, or through any agent, employee, stockholder,

officer or other person, or any subsidiary whatsoever, shall

be granted more than one license throughout the common-
wealth under this section. The license fee for a license issued

under this section to sell and import all alcoholic beverages
shall be not less than two thousand nor more than five thou-
sand dollars. The license fee for a license issued under this
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section to sell and import wines and malt beverages only

shall be not less than five hundred nor more than twenty-
five hundred dollars; provided that the license fee for a
license issued under this section to sell wines for sacramental
use only shall not be less than two hundred and fifty nor
more than one thousand dollars.

Section 17. Section eighteen A of said chapter one g. l. (Xer.

hundred and thirty-eight, inserted by chapter three hundred j igX, etc..

and twelve of the acts of nineteen hundred and thirty-four, amended,

is hereby amended by striking out the first paragraph and
inserting in place thereof the following : — The commission Licenses for

may issue to any individual who is both a citizen and resi- of state^prln-

dent of the commonwealth, or to any partnership com- "ipais.

posed solely of such individuals, or to any corporation

organized under the laws of the commonwealth or organized

under the laws of any other state of the United States or of

any foreign country and admitted to do business in the

commonwealth, a license which shall authorize the licensee

to act as agent, broker or solicitor for any specified indi-

vidual, corporation or partnership in another state or foreign

country engaged in the business of manufacturing, import-

ing or selling alcoholic beverages, hereinafter called the

principal, and, on behalf of such principal, to solicit orders

for such beverages from holders of licenses under section

eighteen. A license granted hereunder shall authorize

representation of one principal only, but the licensee may
also, in the discretion of the commission, be licensed here-

under to represent other principals. No licensee here-

under shall buy or sell alcoholic beverages for his own
account, and no such beverages shall be brought into the

commonwealth in pursuance of the exercise of such a license

otherwise than through a licensee under said section eigh-

teen; provided, that any licensee hereunder may, upon
receipt of orders received from the holder of a license under
section eighteen, cause to be delivered to such holder from a

warehouse bonded under the laws of the United States any
alcohoHc beverages lawfully received and contained in such

a warehouse.
Section 18. Section nineteen of said chapter one hun- g^l. (Ter.^

^^

dred and thirty-eight, as amended, is hereby further amend- etc!. 'amended.

'

ed by striking out the first paragraph, as appearing in said

section two of said chapter three hundred and seventy-six,

and inserting in place thereof the following:— The com-
mission may issue to any individual who is both a citizen

and resident of the commonwealth and to partnerships,

composed solely of such individuals, and to corporations

organized under the laws of this commonwealth or organized

under the laws of any other state of the United States and
admitted to do business in this commonwealth, licenses

to manufacture alcoholic beverages. Manufacturers of

such beverages may sell the same to any licensee holding a

vaUd license granted by the licensing authorities for the sale

within the commonwealth in accordance with the provi-

Licenses to
manufacture.
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sions of this chapter, and may also sell such beverages for

export from this commonwealth into any state where the

sale of the same is not by law prohibited, and into any
foreign country; and manufacturers of such beverages may
sell the same to any registered pharmacist holding a certifi-

cate of fitness under section thirty and also as authorized

by section twenty-eight.

Section 19. The last paragraph of section nineteen

of said chapter one hundred and thirtj^-eight, as amended
by section ten of said chapter three hundred and eighty-

five, is hereby further amended by inserting after the word
"sum" in the ninth line the following:— , not less than
twenty-five nor more than two hundred and fifty dollars, —
so as to read as follows :

—
The license fee for each manufacturer of alcoholic bever-

ages, in respect of each plant, shall be such sum, not less

than two thousand nor more than five thousand dollars, as

under the circumstances of the licensee's probable volume
of sales under this section, the capacity of his plant and the

location thereof, the commission shall deem just and proper;

provided, that the license fee for each manufacturer of cider

or other alcoholic beverage made from apples shall be such
sum, not less than twenty-five nor more than two hundred
and fifty dollars, as the commission shall deem just and
proper, but no such fee shall be collected from any such
manufacturer for the making of cider, the sale of which is au-

thorized by section three without a license.

Section 20. Said chapter one hundred and thirty-

eight is hereby further amended by striking out section

nineteen A, inserted by section eleven of said chapter three

hundred and eighty-five, and inserting in place thereof the

following:— Section 19A. The commission may annually
grant to individual citizens of the commonwealth employed
as salesmen for licensees under section eighteen, eighteen A
or nineteen permits which shall authorize such salesmen on
behalf of their employers to solicit orders for alcoholic

beverages from any licensee under this chapter to whom
their employers are authorized to sell such beverages, and
the fee for each such permit shall be ten dollars. The
commission may make and enforce rules and regulations

covering the granting of permits under this section and
regulating the exercise of the authority granted under such
permits.

Whoever acts as salesman as aforesaid without having a
permit hereunder, or whoever having such a permit vio-

lates any provision of this section or of any condition or

stipulation of his permit, shall be subject to the penalties

prescribed by section two.
Section 21. Section twenty-one of said chapter one

hundred and thirty-eight, as amended by section thirteen

of said chapter three hundred and eighty-five, is hereby
further amended by inserting after the word "beverages"
in the seventh line the following :

—
, other than wines to be
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used for sacramental purposes only, — so that the first

paragraph will read as follows : — Every licensed manu- ExciBe.

facturer of alcoholic beverages and every holder of a whole-

saler's and importer's license for the sale thereof shall, in

addition to the license fees elsewhere provided in this

chapter, be liable for and pay to the commonwealth an
excise, for the privilege enjoyed by him as such manufac-
turer or wholesaler and importer, to be levied on sales of

alcoholic beverages, other than wines to be used for sacra-

mental purposes only, within the commonwealth as follows:

Section 22. Said chapter one hundred and thirty-eight aL. (Ter

is hereby further amended by striking out section twenty-
two, as amended by section fourteen of said chapter three

hundred and eighty-five, and inserting in place thereof the

following :
— Section 22. Any person may, but only for

his own use and that of his family and guestSj transport alco-

holic beverages or alcohol, without any license or permit,

but not exceeding in amount, at any one time, eight gal-

lons of malt beverages, three gallons of any other alcoholic

beverage, or one gallon of alcohol, or their measured equiva-

lent; provided, that any person may, without any license or

permit, transport from his place of residence to a new place

of residence established by him alcoholic beverages manu-
factured by him for his own private use.

Licensees for the sale of alcoholic beverages or alcohol,

as the case may be, may transport and deliver anywhere in

the commonwealth alcoholic beverages or alcohol lawfully

bought or sold by them, in vehicles owned or leased by them
or their employees, if each vehicle used for such transporta-

tion and delivery is covered by a permit issued by the com-
mission

;
provided, that vehicles owned or leased by holders

of permits under section nineteen A shall be used only for

the transportation of samples. The permit fee for each
vehicle shall be one dollar.

Any railroad or car corporation or the owner or operator

of any vessel or shipping company may, if authorized by a

permit issued by the commission, transport and deliver

alcoholic beverages or alcohol; and the fee for such a per-

mit covering all the cars or vessels thereof shall be one hun-
dred dollars.

Any individual, partnership or corporation regularly and
lawfully conducting a general express or trucking business

may, if authorized by a permit issued by the commission,
transport and deliver alcoholic beverages or alcohol; and
the fee for such a permit shall be five dollars.

No holder of an express or trucking permit under this

section shall be granted a permit under section nineteen A.

Certified copies of any permit issued under this section

shall be furnished for one dollar each.

The commission may make and enforce rules and regula-

tions governing the transportation and delivery of alcoholic

beverages and alcohol under permits granted under this

section.
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Every person operating a vehicle when engaged in such
transportation or delivery shall carry the vehicle permit or

a certified copy thereof and shall, upon demand of any con-
stable, policeman, member of the state police or any in-

vestigator of the commission or of the registry of motor
vehicles produce such permit or copy for inspection; and
failure to produce such permit or copy shall be prima facie

evidence of unlawful transportation and shall, in the dis-

cretion of the commission, be sufficient cause for the sus-

pension, cancellation, revocation or forfeiture of such permit.

Whoever knowingly transports within the commonwealth
any alcoholic beverages or alcohol except as authorized by
this section shall be punished by a fine of not more than two
hundred dollars or by imprisonment for not more than six

months, or both.

Section 23. Section twenty-three of said chapter one
hundred and thirty-eight, as amended, is hereby further

amended by striking out the last four paragraphs, as appear-
ing in section sixteen of said chapter three hundred and
eighty-five, and inserting in place thereof the following :

—
The licensing authorities empowered to issue any license

or permit may order refunded the whole or any part of the

fee for such a license or permit in case of an error in the kind
of a license or permit issued, or may order the fee paid for

such a license or permit refunded to the applicant if he has
withdrawn his application prior to the issuance of the
license or permit applied for, or to the licensee or permittee
if he has surrendered the license or permit issued to him and
such licensing authorities are satisfied that no right, power
or privilege has been exercised thereunder. Any sums
ordered refunded as aforesaid shall be paid from any avail-

able funds in the treasury of the commonwealth or munici-
pality as the case may be.

The licensing authorities may transfer any license granted
by them from one location to another, but such transfer

shall be granted only to the holder of such license. All re-

quirements imposed by this chapter applicable in case of

the granting of a license thereunder shall apply in case of

such a transfer, except that no new license fee shall be
required.

Any license under this chapter held by an individual,

partnership or corporation may be transferred to a cor-

poration, qualified to receive such a license in the first in-

stance, which succeeds to the licensed business, if the parties

interested in such business retain substantially the same
interest therein, as determined by the licensing authorities

granting the same. If the local licensing authorities

determine that a corporation is not entitled to a transfer

as aforesaid of a license granted by them, the applicant

for such transfer may appeal to the commission as if such
authorities had refused to grant the license to such corpora-
tion upon an original application therefor, and the decision

of the commission upon such appeal shall be final.
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In the case of the death of an individual holder of any
license or permit under this chapter, such license or permit,

unless earlier surrendered, revoked or cancelled, shall

authorize the executor or administrator of the deceased

licensee or permittee to exercise all authority conferred upon
such licensee or permittee until the termination thereof.

Every license and permit granted under the provisions

of this chapter, unless otherwise provided in such provi-

sions, shall expire on December thirty-first of the year of

issue, subject, however, to revocation or cancellation

within its term.
Section 24. Section twenty-six of said chapter one

hundred and thirty-eight, as appearing in said section two
of said chapter three hundred and seventy-six, is hereby
amended by inserting after the word "beverages" in the

first line the words :
— or alcohol, — and by inserting

after the word "licensee" in the eighth line the following:—

;

provided, that nothing herein shall prevent the granting of

a hcense under section eighteen A to any corporation

organized under the laws of a foreign country or the grant-

ing of a vehicle permit to such a corporation so licensed, —
so that the first paragraph will read as follows : — No license

for the sale of alcoholic beverages or alcohol and no vehicle

permit for the transportation thereof shall be issued to any
person who is not, at the time of his application therefor,

a citizen of the United States, or to any agent of any such
person, or to any corporation a majority of whose directors

are in fact aliens, and no person not such a citizen shall be
appointed as manager or other principal representative

of any licensee; provided, that nothing herein shall prevent
the granting of a license under section eighteen A to any
corporation organized under the laws of a foreign country
or the granting of a vehicle permit to such a corporation so

licensed.

Section 25. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section twenty-
nine, as so appearing, and inserting in place thereof the

following : — Section 29. A registered pharmacist in a city

or town who holds a certificate of fitness under the follow-

ing section, having complied with all provisions of law rela-

tive to the practice of pharmacy, irrespective of the vote of

the city or town under section eleven, may use alcohol for

the manufacture of United States pharmacopoeia or na-
tional formulary preparations and all medicinal prepara-
tions unfit for beverage purposes, and may sell alcohol,

and, upon the prescription of a registered physician, (1)

wines, (2) malt beverages, and (3) other alcoholic beverages.

Each of the three foregoing classes shall be sold only on
separate prescriptions and in quantity not exceeding one
gallon of wines, one gallon of malt beverages and one quart
of other alcoholic beverages. Every such prescription

shall be dated and signed by the physician and shall contain
the name of the person prescribed for.

G. L. (Ter.
Ed.), 138, § 26,
etc., amended.
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All such prescriptions shall be retained and kept on file

in a separate book by the pharmacist selling the same and
shall not be refilled. Such prescription book shall be open
at all times to inspection of the board of registration in

pharmacy, licensing authorities and their agents and police

officers. Nothing in this chapter shall disqualify a regis-

tered pharmacist from being licensed under section fifteen,

provided that he sells no cooked food to be consumed on the
premises; but a license issued to a registered pharmacist
under said section shall not be included in computing the
number of licenses that may be granted in any city or town
as provided in section seventeen.

Sales of alcoholic beverages hereunder shall be made only
in the original sealed packages, and such beverages shall

not be permitted to be drunk on the premises.

Section 26. Said chapter one hundred and thirty-

eight is hereby further amended by striking out section

thirty A, as amended by section seven of said chapter three

hundred and seventy, and inserting in place thereof the
following:— Section 30A. A registered pharmacist in a
city or town wherein the granting of licenses to sell all alco-

holic beverages is authorized may be licensed by the local

licensing authorities to sell alcoholic beverages for medi-
cinal, mechanical or chemical purposes without a physi-

cian's prescription subject to the limitations contained in

section thirty-three, the said sales to be recorded in the

manner prescribed in section thirty E. Sales of alcoholic

beverages hereunder shall be made only in the original

sealed packages and such beverages shall not be permitted

to be drunk on the premises. Sales of such beverages by a
licensee hereunder shall be permitted only during such
hours as sales thereof may be made by a licensee under sec-

tion fifteen. The fee for a license under this section shall

be not less than fifty nor more than three hundred dollars.

Section 27. Section thirty B of said chapter one hun-
dred and thirty-eight, as appearing in said section two of

said chapter three hundred and seventy-six, is hereby
amended by striking out the first sentence, — so as to read

as follows:— Section SOB. One or more licenses may be
granted annually under the provisions of section thirty A
by the licensing authorities of a city or town to retail

druggists who are registered pharmacists actively engaged
in business on their own account, or on the account of the

widow, executor or administrator of a deceased registered

pharmacist, or of the wife of one who has become incapac-

itated, upon presentation to said authorities of the certifi-

cate prescribed by section thirty, if it appears that the

applicant is a proper person to receive such license. A
registered pharmacist who owns stock of the actual value

of at least five hundred dollars in a corporation which has

been incorporated for the purpose of carrying on the drug
business, and who conducts in person the business -of a

store of such corporation, shall be considered as actively
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engaged in business on his own account and as qualified

to receive a license for such store. The licensing authori-

ties may refuse to grant any and all such lice^es.

Section 28. Section thirty D of said chapter one hun-
dred and thirty-eight, as so appearing, is hereby amended
by striking out, in the second line, the word "liquor" and
inserting in place thereof the word :

— beverages, — so as

to read as follows :
— Section SOD. Retail pharmacists

licensed under section thirty A shall not sell alcoholic bever-

ages of any kind for medicinal, mechanical or chemical
purposes except upon the certificate of the purchaser, which
shall state the use for which it is wanted, and which shall be
immediately cancelled at the time of sale in such manner as

to show the date of cancellation.

Section 29. Section thirty E of said chapter one hun-
dred and thirty-eight, as so appearing, is hereby amended
by striking out, in the fifth and in the ninth line, the word
"liquor" and inserting in place thereof, in each instance, the

word : — beverage, — so that the first paragraph will read
as follows: — Every retail pharmacist licensed under sec-

tion thirty A shall keep a book in which he shall enter, at the

time of every such sale, the date thereof, the name of the

purchaser, the kind, quantity and price of said beverage,

the purpose for which it was sold, and the residence by
street and number, if any, of said purchaser. If such sale

is made upon the prescription of a physician, the book shall

also contain the name of the physician and shall state

the use for which said beverage is prescribed and the
quantity to be used for such purpose, and the prescription

shall be cancelled in the manner provided in the preceding
section with reference to certificates. Said book shall be in

form substantially as follows

:

Section 30. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section thirty F,

as so appearing, and inserting in place thereof the following:
— Section 30F. The book, certificates and prescriptions pro-

vided for in the two preceding sections shall at all times be
kept on the hcensed premises and be open to the inspection

of the board of registration in pharmacy, the hcensing
authorities or their agents, the aldermen, the selectmen
when not constituting the local licensing authorities, the
board of public welfare, sheriffs, constables, police officers

and justices of the peace.

Section 31. Section thirty G of said chapter one hun-
dred and thirty-eight, as so appearing, is hereby amended
by striking out, in the second and in the seventh line, the

word "liquors" and inserting in place thereof, in each in-

stance, the word: — beverages, — so as to read as follows:

—

Section 30G. A person, not a registered pharmacist, who
procures a license for the sale of alcoholic beverages under
section thirty A in the name of a registered pharmacist
who is dead, or in the name of a registered pharmacist by
borrowing, hiring or purchasing the use of his certificate,
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and, being himself the owner or manager of the place, per-

sonally or by his servants sells alcoholic beverages, shall be
punished by a fine of not less than fifty nor more than five

hundred dollars and by imprisonment for not less than one
nor more than six months. Section eleven of chapter two
hundred and seventy-nine shall not apply to a conviction
under this section.

Section 32. Said chapter one hundred and thirty-

eight is hereby further amended by inserting after section

thirty G, as so appearing, the following new section :
—

Section 30H, Possession on the licensed premises by any
licensee under this chapter of any alcoholic beverages or

alcohol not authorized to be sold or used under the terms of

his license shall be prima facie evidence that such beverage
or alcohol is kept for sale in violation of this chapter. Trans-
portation of any alcoholic beverage or alcohol in any vehicle

covered by a transportation permit issued to a licensee

under this chapter or his employee shall, if such alcohohc
beverage or alcohol is not authorized to be sold or used
under the terms of the license issued to such licensee, be
prima facie evidence that such alcohoHc beverage or alcohol

is being transported in violation of this chapter.

Section 33. Section thirty-one of said chapter one
hundred and thirty-eight, as appearing in said section two
of said chapter three hundred and seventy-six, is hereby
amended by inserting after the word "employed" in the

second line the words: — or permitted, — and by inserting

after the word "beverage" in the third line the words:—
or alcohol, — so as to read as follows:— Section SI. No
person, except a citizen of the United States, shall be em-
ployed or permitted to sell, serve or deliver any alcoholic

beverage or alcohol. Violation of any provision of this

section shall be punished by a fine of not less than twenty-
five dollars, and shall be sufficient cause for the revocation

or suspension of the license of any licensee under this chap-
ter contributing to or aiding or abetting such violation.

Section 34. Section thirty-four of said chapter one hun-
dred and thirty-eight, as so appearing, is hereby amended
by inserting after the word "beverages" in the fifth line

and in the sixth Hne, in each instance, the words:— or alco-

hol, — so as to read as follows: — Section 34- No person
shall receive a license or permit under this chapter who is

under twenty-one years of age. Whoever being licensed

under this chapter employs any person under twenty-one
years of age in the direct handling or selling of alcoholic

beverages or alcohol or whoever makes a sale of any such
beverages or alcohol to any person under twenty-one years
of age shall be punished by a fine of not more than two
hundred dollars or by imprisonment for not more than six

months, or both.
Section 35. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section thirty-

four A, inserted by chapter one hundred and forty-six of
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the acts of the current year, and inserting in place thereof

the following: — Section 34A. Whoever, being a minor,
makes a false statement as to his age in order to procure a
sale or deUvery of alcoholic beverages or alcohol, either for

his own use or for the use of another, and whoever know-
ingly makes a false statement as to the age of a minor in

order to procure a sale or delivery of such beverages or
alcohol to such minor, either for the use of the minor or for

the use of some other person, and whoever induces a minor
to make a false statement as to his age in order to procure a
sale or delivery of such beverages or alcohol to such minor,
shall be punished by a fine of not less than ten nor more than
one hundred dollars.

Section 36. Section forty-two of said chapter one
hundred and thirty-eight, as appearing in said section two
of said chapter three hundred and seventy-six, is hereby
amended by adding at the end thereof the following new
paragraph :

—
For the purposes of this and the thirteen following sec-

tions, the words "alcoholic beverages" shall be deemed to

include "alcohol".

Section 37. Section forty-six of said chapter one hun-
dred and thirty-eight, as amended by section ten of said

chapter three hundred and seventy, is hereby further

amended by striking out, in the fourth line, the words "or
inspector of the commission", — so as to read as follows:—
Section 46. A sheriff, deputy sheriff, city marshal, chief of

police, deputy chief of pohce, deputy or assistant marshal,
police officer, including a state police officer, or constable

who, without a search warrant duly committed to him,
searches for or seizes alcoholic beverages in a dwelling shall

be punished by a fine of not less than five nor more than one
hundred dollars.

Section 38. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section fifty-six,

as appearing in said section two of said chapter three hun-
dred and seventy-six, and inserting in place thereof the

following :
— Section 66. A deputy sheriff, chief of police,

deputy chief of police, city marshal, deputy or assistant

marshal, police officer, including a state police officer, or

constable, or, in the county of Dukes or Nantucket, the

sheriff anywhere within his county, may without a warrant
arrest any person whom he finds in the act of selHng with-

out being authorized so to do by a Hcense or permit under
this chapter, or of illegally transporting or delivering alco-

hoUc beverages or alcohol, and seize the said beverages or

alcohol, vessels and implements of sale in the possession of

such person, and detain them until warrants can be pro-

cured against such person, and for the seizure of said bever-
ages or alcohol, vessels and implements, under this chapter.

Such officers shall enforce or cause to be enforced the penal-

ties provided by law against every person who is guilty of

a violation of any law relative to alcohoHc beverages or
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alcohol of which they can obtain reasonable proof. Any
investigator of the commission may without a warrant
arrest any person whom he finds in the act of illegally trans-

porting alcoholic beverages or alcohol, and seize the said

beverages or alcohol in the possession of such person and
detain him until warrants can be procured against such
person, and for the seizure of said beverages or alcohol under
this chapter.

Section 39. Section sixty-two of said chapter one hun-
dred and thirty-eight, as so appearing, is hereby amended
by inserting after the word "licensee" in the third line the

words:— or permittee, — and by inserting after the word
"license" in the same line the words:— or permit, — so as

to read as follows : — Section 62. A violation by any person

of any provision of this chapter for which a specific penalty

is not provided or a violation by a licensee or permittee of

any provision of his license or permit or of any regulation

made under authority of this chapter shall be punished by a

fine of not less than fifty nor more than five hundred dollars

or by imprisonment for not less than one month nor more
than one year, or both.

Section 40. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section sixty-

three, as amended by section nineteen of said chapter three

hundred and eighty-five, and inserting in place thereof the

following : — Section 63. The local licensing authorities

or their agents may at any time enter upon the premises of

a person who is licensed by them, and the commission or its

agents may enter upon the premises of any person holding

a license or permit under this chapter, to ascertain the

manner in which such licensee or permittee conducts his

business. Such licensing authorities or their agents may
at any time take samples for analysis from any beverages or

alcohol kept on such premises, and the vessel or vessels

containing such samples shall be sealed on the premises in

the presence of the licensee or permittee or one of his em-
ployees, and shall remain so sealed until presented to the

state department of public health for analysis and duplicate

samples shall be left with the licensee or permittee.

Section 41. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section sixty-

three A, as appearing in said section two of said chapter

three hundred and seventy-six, and inserting in place thereof

the following:— Section 63A. Any person who hinders or

delays any authorized investigator of the commission in

the performance of his duties, or who refuses to admit to or

locks out any such investigator from any place which such
investigator is authorized to inspect, or who refuses to give

to such investigator such information as may be required

for the proper enforcement of this chapter, shall be pun-
ished by a fine of not less than fifty nor more than two hun-
dred dollars or by imprisonment for not more than two
months, or both.
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Section 42. Said chapter one hundred and thirty-eight

is hereby further amended by striking out section sixty-

seven, as amended by section twenty-one of said chapter
three hundred and eighty-five, and inserting in place thereof

the following:— Section 67. Any apphcant for a license

who is aggrieved by the action of the local licensing author-

ities in refusing to grant the same or by their failure to act

within the period of thirty days limited by section sixteen

B, or any person who is aggrieved by the action of such
authorities in suspending, cancelling, revoking or declaring

forfeited the same, may appeal therefrom to the commis-
sion within five days following notice of such action or

following the expiration of said period, and the decision of

the commission shall be final; but, pending a decision on
the appeal, the action of the local licensing authorities shall

have the same force and effect as if the appeal had not been
taken. Upon the petition of twenty-five persons who are

taxpayers of the city or town in which a license has been
granted by such authorities or who are registered voters in

the voting precinct or district wherein the licensed premises

are situated, or upon its own initiative, the commission may
investigate the granting of such a license or the conduct of

the business being done thereunder and may, after a hear-

ing, modify, suspend, revoke or cancel such license if, in its

opinion, circumstances warrant.
If the local licensing authorities fail to issue a license or

to perform any other act when lawfully ordered so to do
by the commission upon appeal or otherwise, within such
time as it may prescribe, the commission may itself issue

such license or perform such act, with the same force and
effect as if issued or performed by the local licensing au-

thorities.

Section 43. Said chapter one hundred and thirty-

eight is hereby further amended by striking out section

seventy-six, as most recently amended by section twenty-
two of said chapter three hundred and eighty-five, and
inserting in place thereof the following: — Section 76.

The commission may annually grant licenses for the manu-
facture, transportation, importation, exportation and sale

of alcohol for mechanical, manufacturing or chemical pur-

poses only, or for sale to any person holding a license under
section eighteen or nineteen, to any registered pharmacist
holding a certificate of fitness, any registered physician or

dentist, or to any hospital or educational or scientific in-

stitution for use other than for beverage purposes. Li-

censes shall be granted under this section only if it appears
that the applicant therefor is a proper person to receive

such a license. The fee for a license hereunder shall be not
less than three hundred nor more than five hundred dollars.

Nothing contained in said section eighteen shall limit the

scope of a license issued under this section.

Section 44. Section thirty-three of chapter two hun-
dred and sixty-eight of the General Laws, as appearing in
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the Tercentenary Edition, is hereby amended by inserting

after the word "vehicles" in the fourth Hne the following:—

,

or investigator or other officer of the alcoholic beverages
control commission, — so as to read as follows: — Section

S3. Whoever falsely assumes or pretends to be a justice of

the peace, notary public, sheriff, deputy sheriff, medical
examiner, associate medical examiner, constable, police

officer, probation officer, or examiner or investigator ap-
pointed by the registrar of motor vehicles, or investigator or

other officer of the alcoholic beverages control commission,
and acts as such or requires a person to aid or assist him in

a matter pertaining to the duty of such officer, shall be pun-
ished by a fine of not more than four hundred dollars or by
imprisonment for not more than one year.

Approved July S5, 1935.
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Chap, 441 An Act further regulating the manufacture, bottling
AND SALE OF CERTAIN NON-ALCOHOLIC BEVERAGES.

Be it enacted, etc., as follows:

Chapter ninety-four of the General Laws is hereby
amended by striking out sections ten A to ten E, inclusive,

as appearing in the Tercentenary Edition, and inserting in

place thereof the following seven new sections: — Section

10A. No person shall engage within the commonwealth
in the business of manufacturing or bottling carbonated
non-alcoholic beverages, soda waters, mineral or spring

waters without a permit so to do from the board of health
of the town where his plant is or is to be located, and no
person engaged without the commonwealth in said business

shall sell any such beverage within the commonwealth
without a permit from the state department of public

health, and no person shall sell or exchange, deliver, adver-
tise, or offer or expose for sale or exchange, or attempt to

deliver, or have in his possession with intent so to do, any
such beverage unless the manufacturer and bottler thereof

is the holder of a permit issued under authority of section

ten B and then in full force.

Section lOB. Local boards of health may grant permits
to engage within their respective municipaHties in the

business of manufacturing or bottling of beverages specified

in the preceding section, and the state department of public

health may grant permits to the owners of plants for the
manufacture or bottfing of such beverages located without
the commonwealth to sell such beverages within the com-
monwealth. Such a permit granted by said department
shall apply only to one such plant and shall be valid through-
out the commonwealth. Each permit granted under this

section shall expire one year from the date of its issue. The
fee for each such permit and for each annual renewal thereof

shall be twenty dollars. Each local board of health shall

pay to the state department of pubUc health, for the use of

Granting of
permits.


