
HOUSE .... No. 1434
By Mr, Whitmore of Newton, petition of Lorenz F. Muther, Jr

for an amendment of the initiative law' relative to old age assistant
Pensions and Old Age Assistance.

In the Year One Thousand Nine Hundred and Fifty-One

An Act amending the initiative law relative to

OLD AGE ASSISTANCE.

Be it enacted by the Senate
in General Court assembled.

and House of Representatives
and by the authority of the

same , as follows

1 The Initiative Law rewriting existing chapter 118 A
2 of the General Laws, as amended, is hereby amended
3 by striking it out and inserting in place thereof the
4 following chapter: -

o

6 Adequate Assistance to Certain Aged

7 Citizens.

8 Section 1. Adequate assistance to deserving citi-
-9 zens in need of relief and support between the ages

10 of sixty-three and sixty-five years who shall have
11 resided in the commonwealth not less than fifteen
12 years during the twenty years immediately preceding
13 the date of application for such assistance and who
14 shall have resided in the commonwealth continuously

Che Commontoealth of Massachusetts

Chapter USA
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for five years immediately preceding said date of
application, and to such persons sixty-five years of
age or over who shall have resided in the common-
wealth not less than three years during the nine years
immediately preceding the date of application for
such assistance, and who shall have resided in the
commonwealth continuously for one year immedi-
ately preceding said date of application, shall be
granted under the supervision of the department of
public welfare, in this chapter called the department.
Financial assistance granted hereunder shall be given
from the date of application therefor, but in no event
before the applicant reaches the age of sixty-three,
and in determining the amount of assistance to be
given for any period preceding the date on which the
application was favorably passed upon, consideration
shall be given to the amount of welfare relief, if any,
given to such applicant during said period under any
other provision of law. Such assistance shall, wher-
ever practicable, be given to the aged person in his
own home or in lodgings or in a boarding home, which
for the purposes hereof shall include any institution
providing shelter, care and treatment for aged per-
sons which is not supported in whole or in part by
public funds; provided, that no inmate of such
a boarding home or institution shall be eligible for
assistance under this chapter while being cared for
under a contract; and provided, further, that for
the purposes of this chapter any person who, while
such an inmate, has lost his settlement or who shall
lose his settlement at the time of admission to such
home or institution shall be deemed to have no settle-
ment in the commonwealth. Such assistance shall
be paid by check or in cash, which shall be delivered
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to the applicant at his residence, if he so requests,
and shall be paid semi-monthly unless the applicant
prefers less frequent payments. Such assistance shall
be on the basis of need, and the amount thereof shall
be determined in accordance with budgetary stand-
ards established by the local board of public welfare.
Budgetary standards shall be subject to the approval
of the department, but, except as hereinafter pro-
vided, such assistance shall be at not less than the
following rates: Seventy-five dollars monthly to each
applicant, and eighty-five dollars monthly to each
blind applicant. The applicant’s budget at such
times as may be required shall include hospital,
convalescent and dental care, also false-teeth and
eye-glasses. In computing the aforesaid minima the
local board of public welfare, or the department act-
ing on cases appealed, as the case may be, shall, in
accordance with rules and regulations made by the
department, deduct therefrom the amount of income
the person assisted or to be assisted may be receivmg
from any source whatsoever, and may so deduct
therefrom such reasonable amount as may be deemed
to represent the financial value of board, lodging or
other assistance which is being furnished to such
person from any source whatever, except where
income is received from children living with the aged
parent or parents in payment of board and lodging
to the amount set forth in clause two of section two A.
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Each local board of public welfare shall include

in the budget of each recipient an item, to be known
as “Leisure Time Activities”, under which there shall
be paid to each recipient, in addition to the minima
provided by the first paragraph of this section, the
sum of four dollars monthly. Cities and towns
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83 making payments under this paragraph shall be
84 reimbursed by the commonwealth to the full amount
85 thereof, notwithstanding any other provision of law
86 Such assistance shall also provide for adequate
87 medical care for every recipient of assistance under
88 this chapter, and shall also include provision for the
89 services of a physician of such recipient’s choice,
90 subject to such rules and regulations as shall be made
91 by the department.
92 Expenses for medical, hospital and other services
93 rendered to an aged person which remain unpaid
94 at the time of his commitment to an institution as
95 an insane person, or expenses for similar services
96 rendered to an aged person which remain unpaid at
97 the time of his death, and also the expenses of his
98 funeral, may be paid directly to the person furnishing
99 such service; and, in addition, expenses for medical,

100 hospital and other services rendered to an aged per-
101 son may be paid directly to the person furnishing
102 such services, subject to any rule or regulation of the
103 department relative to reimbursement under this
104 chapter, in any case where such payment is necessary
105 to discharge an obligation incurred in securing such
106 services for such aged person.
107 Section 2. Each board of public welfare shall, for
108 the purpose of granting adequate assistance and
109 service to such aged persons, establish a division
110 thereof to be designated as the bureau of old age
111 assistance. Boards of public welfare and bureaus of
112 old age assistance in performing the duties imposed
113 upon them and in exercising the powers granted to
114 them under this chapter shall be subject to the super-
115 vision of the department and shall comply with all
116 rules and regulations adopted by the department
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pursuant to the provisions of this chapter, and no
city or town shall receive reimbursement from the
commonwealth under this chapter with respect to
any case unless the department determines that the
provisions of this chapter relative to the minima pro-
vided in section one have been complied with by such
city or town with respect to such case. In addition,
no city or town shall receive reimbursement from the
commonwealth under this chapter, or be entitled
to participate in money received from the federal
government under the provisions of section seven
unless the department has approved its current
budgetary standards and determined that the rules
and regulations of said department in connection
therewith have been complied with. No printed or
written words referring to boards or departments of
public welfare shall appear on any envelope mailed or
delivered to an applicant for, or recipient of, assist-
ance under this chapter. Each local board of public
welfare, upon its denial of an application, denial of
a request for an increase in the amount of assistance,
or upon a reduction in the amount of assistance, shall
notify by mail such applicant or recipient the reasons
therefor and shall include with such notification an
appeal blank provided by the department. In addi-
tion, the department shall distribute to all aged
recipients a pamphlet or pamphlets explaining this
chapter. In determining the need for financial assist-
ance, said bureaus shall give consideration to the re-
sources of the aged person. No action shall be
brought under sections twenty to twenty-two, inclu-
sive, of chapter two hundred and seventy-three in
connection with the granting of assistance under this
chapter. Action under sections seven to twelve,
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inclusive, of chapter one hundred and seventeen shall
be brought by a local board of public welfare in con-
nection with the granting of assistance under this
chapter with the approval or upon the direction of
the department. In any case where the department
approves the bringing of such action it shall order
that such action be commenced within a specified
period of time thereafter and shall send a copy of
such order, attested by its proper officer, to the local
board by registered mail as soon as may be. If the
local board neglects or refuses to bring such action
within the time limited by such order the department
shall thereupon bring such action in the name and on
behalf of such local board, or may withhold from any
city or town any reimbursement from the common-
wealth under this chapter and any reimbursement
from the federal government under the provision of
section seven unless the action has been commenced
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ntil the matter is completely
source in question is actually
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by said local board. I
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available to the aged
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172 eligible, assistance to him or them shall not be re-
173 fused or reduced by reason of such resource. Upon

174 adjudication in favor of the local board, said boardadjudication in favor c
175 shall be reimbursed bjr the child or children for the
176 assistance granted pending abjudication in such
177 amount as the court may order. Not later than four-
178 teen days from the initial payment to applicant
179 notice on a form prescribed by the department shall

be forwarded to the department, stating in each caS'ISO

.y and all deductions from the amounts of assist-181

ance prescribed herein and the reasons for all such182
deductions. If said deductions in a particular case183
are not approved by the department they shall not be184
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185 made in subsequent payments in said case, and the
amount of deductions made in such initial payment186
shall be added to the amount of the next succeeding187
payment. Separate records of all such aged persons188
who are assisted shall be kept in the manner pre-189
scribed by section thirty-four of chapter forty-one190
and by section thirty-two of chapter one hundred and191
seventeen. The department shall make an annual192

193 report, and also such reports to the social security
board established under the federal social security194

195 act, approved August fourteenth, nineteen hundred
and thirty-five, as may be necessary to secure to the196
commonwealth the benefits of said act197

Section 2A. In determining the resources of an198
aged person under section two the following schedule199
relative to the financial ability to support by a child200

201 of such person shall be as follows:
202 1. In the case of an employed single child living

with his aged parent or parents, income up to fifteen203
hundred dollars per annum shall be considered exempt204

205 and available to said child for his personal needs and
206 his board and lodging. Of the amount in excess of the
207 fifteen hundred dollars per annum received by said
208 child, one third shall be contributed as support to the
209 parent or parents
210 2. Board and lodging paid by a child living with
211 his aged parent or parents shall not be considered
212 as a resource unless it exceeds ten dollars per week.
213 3. In the case of an employed single child living
214 apart from his aged parent or parents, income up to
215 seventeen hundred and fifty dollars per annum shall
216 be considered exempt and available to said child for
217 his personal needs and his board and lodging. O
218 amount of income in excess of the seventeen hundred
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and fifty dollars per annum received by said child,
one third shall be contributed as support to the
parent or parents.
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4. In the case of an employed married child living
apart from his aged parent or parents, income up to

999

223
twenty-seven hundred and fifty dollars per annum
shall be considered exempt and available to said child
for his personal needs. Of the amount of income in
excess of twenty-seven hundred and fifty dollars
per annum received by said child, one third shall be
contributed as support to the parent or parents.
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5. The amounts of exempted income of any child
hereinabove specified shall be increased by the
amount of five hundred dollars for each dependent,
other than the spouse, of such child.
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6. In any case any unusual circumstances within
the immediate family shall be considered with a view
to determining whether such circumstances justify
an exemption from the general rule relative to per-
sons coming within the above classes.
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7. Said support by children of their parent or
parents shall include support by children residing
outside the commonwealth as well as those residing
therein.
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8. The word “income” as used in this schedule
shall mean income after deducting state and federal
income taxes thereon. In determining the income
of a child of an aged person or persons seeking to
receive, or receiving, assistance under this chapter,
the statement of said child under oath shall be ac-

cepted, except as hereinafter provided. No investiga-
tion as to the income of such child shall be made by
the local board of public welfare unless the child shall
have refused to submit such a statement, or unless
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the board reasonably doubts the accuracy of a state'
ment submitted.254

Section 3. Any person aggrieved by the failure of
any town to render adequate assistance under this
chapter, or by the failure of the board of public wel-
fare or bureau of old age assistance to approve or
reject an application for assistance hereunder within
thirty days after receiving such application shall
have a right to fair hearing, after due notice upon
appeal to the department in the manner and form
prescribed by the department; provided, that such
appeal is received by the department within sixty
days after official notice of the action taken by the
board of public welfare or bureau of old age assistance
has been received by the applicant. Such hearing
shall be conducted by the commissioner of public
welfare, hereinafter referred to as the commissioner,
or a referee designated by the commissioner. The
commissioner or any referee designated by him is
hereby empowered to subpoena witnesses, administer
oaths, take testimony and secure the production of
such books, papers, records and documents as may
be relevant to such hearing. The decision of the
commissioner or of the designated referee, when
approved by the commissioner, shall be the decision
of the department. Fair hearings shall be granted
upon any appeal in relation to the following matters:
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280 1. The matter of denial of assistance by the local

board ofpublic welfare or bureau of old age assistance.281
282 2. The matter of a change in the amount of assist-

ance given.283
284 3. The matter of withdrawal of assistance
285 4. The matter of failure to receive adequate assist-

ance under this chapter by reason of the non-fulfill-286
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ment made by a third person to contribute toward
the support and maintenance of such aged person.
The department may also, upon its own motion,
review any decision of a local board of public welfare
or of a bureau of old age assistance, and may con-
sider any application upon which a decision has not
been made by such a board or bureau within the
required time.
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The department may make such additional investi-
gation as it may deem necessary and shall make such
decision as to the granting of assistance and the
amount of assistance to be granted as in its opinion
is justified and in conformity with the provisions of
this chapter. Applicants or recipients affected by
such decisions of the department shall, upon request,
be given reasonable notice and opportunity for a
hearing by the department. The provisions relating
to the conduct of fair hearings and decisions thereon
made, as provided in this section, shall be equally
applicable in all cases wherein the department acts
upon its own motion.

295
296
297
298
299
300
301
302
303

304
305
306

307
Every decision of the department shall be rendered

not later than sixty days after the claim of appeal
was filed or after the department acted upon its own
motion to review any decision of such a local board or

bureau, as the case may be. Every decision of the
department shall be final and binding upon the local
board or bureau involved and shall be complied with
bv such local board or bureau.
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This section shall not be construed to limit the
right of a board of public welfare or bureau of old age
assistance or its officials to confer with the commis-
sioner on policies and procedures of the department.
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Section 4. The ownership by an applicant of an320
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321 equity in vacant land from which no income is
322 derived, or the ownership of an equity in real estate
323 by an applicant who resides thereon or who, in the
324 opinion of the board, is residing elsewhere than on
325 suchreal estate because of physical or mental incapac-
-326 ity, shall not disqualify him from receiving assistance
327 under this chapter; provided, that if such equity,
328 computed on the basis of assessed valuation, exceeds
329 an average of three thousand dollars during the five
330 years immediately preceding his application, the
331 board of public welfare of the town rendering such
332 assistance, or the bureau of old age assistance estab-
-333 lished by such board, shall, through the appropriate
334 town official, require such applicant to execute a bond
335 in a penal sum equal to the amount of the equity
336 in excess of three thousand dollars, running to the
337 treasurer of the town, conditioned on repayment to
338 such town of all amounts of such assistance, without
339 interest, such bond to be secured by mortgage of the
340 applicant’s real estate. Proceedings to realize upon
341 any such bond or mortgage shall be brought only with
342 the written approval of the department, which shall
348 be granted upon application, except in any case where
344 such a proceeding would in the opinion of the depart-
-345 ment, result in undue hardship or would be inconsis-
-346 tent with the purposes of this chapter. Every such
347 bond and mortgage shall be forthwith entered for
348 record in the proper registry of deeds or registry dis-
-349 trict of the land court, as the case may be, and the
350 register of deeds or assistant recorder of the land cou rt
351 shall thereupon record or register such bond and
352 mortgage without fee. The proceeds realized by
350 the town from any such bond and mortgage shall be
354 apportioned among the federal government, the
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355 commonwealth and the town furnishing the assist-
-356 ance in proportion to the amount of their respective
357 contributions, but in no case for more than the
358 amount contributed, without interest.
359 Section J+A. A person shall be liable in contract
360 to any town for expenses incurred by it under this
361 chapter for assistance rendered to such person under
362 this chapter if such person is in possession of funds
363 not otherwise exempted, provided action is com-
364 menced against such person within six years next
365 after the date when said person last received assist-
366 ance or support under this chapter or chapter one
367 hundred and seventeen. The executor or administra-
368 tor of such person shall likewise be liable for such
369 expenses if the estate of such person is in possession
370 of funds not otherwise exempted thereunder, but in
371 any action therefore the defence of the statute of
372 limitations shall not be available to the executor or
373 administrator except as provided in chapter one hun-
374 dred and ninety-seven. In no event, however, shall
375 any action be brought under this section in behalf
376 of a town except with the written approval of the
377 department.
378 Section 5. The ownership of a policy of life insur-
379 ance of the type known as group insurance, for which
380 the weekly premium does not exceed fifty cents per
381 week, or of a policy or policies of life insurance having
382 a total cash surrender value not in excess of one
383 thousand dollars, shall not disqualify an applicant
384 from receiving assistance under this chapter; pro-
385 vided, that if the total cash surrender value of a
386 policy or policies of life insurance owned by him ex-
387 ceeds one thousand dollars and such policy or policies
388 are assignable, the applicant shall not be disqualified
389 if a proper assignment thereof is made to the town,
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■h total cash surrenderin the amount by whicl
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Section SA. The owns207dy/

398 exceeding, in the aggregate, five hundred dollars shall
399 not disqualify an applicant from receiving assistance
400 under this chapter, and the ownership of a joint
401 deposit by a husband and wife not exceeding, in the
402 aggregate, one thousand dollars shall not disqualify
403 them from receiving such assistance
404 Section 6. No assistance under this chapter shall
405 be granted to an applicant who, at any time within
406 five years immediately prior to the filing of an appli-
407 cation for such assistance, has made an assignment
408 or transfer of property so as to render himself eligible
409 to such assistance. Assistance hereunder shall not
410 be subject to trustee process, and no assignment
411 thereof shall be valid. No applicant for assistance
412 hereunder, who knowingly makes any false statement,
413 or seeks to perpetrate any fraud or deception in or
414 relative to his application for such assistance, shall be
415 granted any assistance hereunder upon such applica-
416 tion, nor shall he be eligible for one year thereafter
417 to make further application for such assistance or
418 to receive the same.
419 Section 6A. Any person receiving assistance under
420 this chapter may be absent on visit from the common-
-421 wealth without having such assistant suspended.
422 Such person, before departure from the common-
-423 wealth and following return thereto, shall notify the
424 bureau of old age assistance of the town granting



HOUSE — No. 1434. [Jan.14

such assistance. The department may provide by
rule or regulation for the continuation of such assist-
ance during such period as it may deem proper with
respect to cases where the suspension of such assist-
ance because of absence from the commonwealth
would result in undue hardship or be inconsistent
with the provisions of this chapter.
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The department may also provide by rules and
regulations for the payment of such assistance to a
person who has moved permanently from the com-
monwealth to another state, so as to continue such
assistance until such time as may be reasonably
necessary for the recipient to meet requirements for
receiving old age assistance or similar assistance from
such other state; provided, that after the expiration
of a period of three months’ residence in such other
state, the amount of such assistance shall not exceed
the amount of assistance that such person would
receive from such other state if eligible therefor;
and provided, further, that such assistance shall be
granted only when reciprocal agreements are in effect
between this commonwealth and said state under
section nine A of chapter one hundred and twenty-
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Section 7. Money received by the commonwealth
from the federal government as a grant for old age
assistance shall be paid to the several towns as
allotted by the department and shall be kept as a
separate account by every such town and used only
for purposes specified by the department, notwith-
standing the provisions of section fifty-three of chap-
ter forty-four.
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Section 8. Any town rendering assistance under
this chapter shall also be reimbursed by the common-
wealth for two thirds of the remainder of such dis-
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460 bursements or for all of such remainder if the person
461 so assisted has no settlement in the commonwealth.
462 If the person so assisted has a legal settlement in
463 another town, one third of the remainder of the
464 amount of assistance given such person may be
465 recovered in contract against the town liable therefor
466 in accordance with chapter one hundred and seven-
467 teen. All accounts against the commonwealth for
468 allowances to towns on account of moneys paid for
469 which they are entitled to reimbursement by the
470 commonwealth hereunder shall be rendered to the
471 department on forms prescribed by the department,
472 and, if rendered as aforesaid, approved by the depart-
473 ment and certified by the comptroller, but not other-
474 wise, shall be paid by the commonwealth. The ap-

475 proval of accounts by the department under this
476 chapter shall have the effect of a provisional preaudit
477 of such accounts, and reimbursements based thereon
478 shall be subject to verification and adjustment by the
479 department. Such adjustments shall be made by
480 reducing or increasing any subsequent reimburse
481 ments under this chapter by the amount of such
482 adjustment. Failure to comply with the rules and
483 regulations of the department shall be cause for
84 disapproval of any account

485 Section 9. If an application for assistance under
486 this chapter is affected by the eligibility of the
:87 applicant to receive aid under chapter sixty-nine or

488 benefits under chapter one hundred and fifteen, the
489 applicant shall be entitled to exercise such options
490 and execute such waivers as may be necessary to
491 receive the assistance or aid which he seeks.
492 Section 10. The department shall supervise the
493 administration of this chapter, and for this purpose
494 may adopt rules and regulations for its efficient ad-
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495 ministration, and may take such action as may h
496 necessary or desirable for carrying out its purpose
497 in conformity with all requirements governing the
498 allowance of federal aid to the commonwealth as
499 a grant for old age assistance. The rules and regula-

500 tions adopted by the department may include, among
501 others, provisions relative to notice and reimburse-
502 ment, the organization of the activities of bureaus of
503 old age assistance under this chapter, including pro-
504 visions for adequacy of personnel, a uniform system
5Q5 of records and accounts to be kept by boards of public
506 welfare or bureaus of old age assistance, and for the
507 manner and form of making reports to the depart-
508 ment. The department may visitany person assisted,
509 and shall have access to any records and other data
510 kept by the boards of public welfare or their repre-
511 sentatives relating to such assistance, and may re-
512 quire the production of books and papers and the
513 testimony of witnesses under oath. All rules and
514 regulations made by the department shall be subject
515 to the approval of the governor and council after
516 a public hearing relative thereto has been held by
517 the department. At least fifteen days prior to such
518 hearing, the department shall send notice thereof
519 to each member of the general court and to the mayor
520 of each city and the selectmen of each town.
521 Section 11. There shall be established and set up
522 on the books of the commonwealth a separate fund,
523 to be known as the old age assistance fund, consisting
524 of receipts credited to said fund under chapter sixty-
-525 four B, section fifteen of chapter one hundred and
526 twenty-eight A and section twenty-seven of chapter
527 one hundred and thirty-eight. Said fund, subject
528 to appropriation, shall be used for the reimbursement
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529 of cities and towns by the commonwealth for assist-
-530 ance given to aged persons imder the provisions of
531 this chapter, and shall be used for expenses incurred
532 by the department of public welfare for administra-
-533 tion and supervision of such assistance.








