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tions fifty-six to fifty-nine, inclusive, of chapter thirty-two
of the General Laws, the service of said Parker at said

home prior to December first, nineteen hundred and thirty-

four, shall be considered as service for the commonwealth.
Section 2. This act shall take effect as of January first

in the current year. Approved August 14, 19S5.

Chap.4Ql An Act relative to the construction of a new high
LEVEL BRIDGE OVER WEYMOUTH FORE RIVER TO REPLACE
THE FORE RIVER BRIDGE, SO CALLED.

Be it enacted, etc., as follows:

Section three of chapter three hundred and forty-eight

of the acts of nineteen hundred and thirty-three is hereby
amended by striking out the word "two" the second time
it occurs in the seventh line and inserting in place

thereof the word:— five, — so as to read as follows:—
Section 3. The cost of constructing said bridge and land
takings for the same, including any damages awarded or

paid on account of any taking of land or property therefor,

or any injury to the same, any sums paid for lands or rights

purchased, and all other expenses incurred in carrying out
the provisions of section one, shall not exceed, in the aggre-

gate, two million five hundred thousand dollars. The de-

partment may make a contract or contracts for said con-

struction involving the expenditure of funds not exceeding
the amount herein authorized to be expended, upon receipt

of assurance from the proper federal authorities that the

federal government will furnish by grant or loan, or both,

under the National Industrial Recovery Act, the funds
necessary to meet the cost of said construction, notwith-
standing the provisions of section twenty-seven of chapter
twenty-nine of the General Laws, as appearing in the Ter-
centenary Edition thereof. To meet expenses incurred, in

anticipation of the securing of funds under said act, in

carrying out said construction, expenditures may be made
from the appropriation made by item five hundred and
seventy-nine of chapter one hundred and seventy-four of

the acts of the current year. Approved August 14, 1935.

Chap.4Q2 An Act to provide for the construction of tunnels or
SUBWAYS IN THE CITY OF BOSTON AND THE PURCHASE AND
REMOVAL OF CERTAIN ELEVATED STRUCTURES IN SAID

CITY, WITH THE AID OF FEDERAL FUNDS.

Be it enacted, etc., as follows:

Section 1. The following words as used in this act

shall, unless the context otherwise requires, have the fol-

lowing meanings:

—

"City" shall mean the city of Boston.
"Company" shall mean the Boston Elevated Railway

Company, its successors and assigns.
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"Department" shall mean the transit department of the

city of Boston, or such board or officers as may succeed
to its powers and duties.

"Board" shall mean the Emergency Finance Board,
established under section one of chapter forty-nine of the

acts of nineteen hundred and thirty-three.

"Premises" shall mean the property authorized to be
acquired or constructed by the department under the pro-

visions of sections two and five of this act, except equip-
ment and elevated structures.

"Equipment" shall mean the property which the depart-

ment is authorized to provide and furnish under the pro-

visions of section three of this act.

"Elevated structure" shall mean elevated structure of

the company including terminals, stations, shelters, en-

closed areas, yards and structures appurtenant thereto,

ballast, tracks, rails, fastenings, frogs, switches, switch

stands, ties, tie plates, wires, poles, signals, conduits, light-

ing and power distribution systems, fences, barriers, station

equipment and incidental apparatus and all land or rights

or interests therein whether acquired in connection with the

construction and use of said elevated structure or other-

wise, not including, however, any rolling stock.

Whenever any act is required or authorized to be done
or performed by the department, such action shall be in

the name of and on behalf of the city of Boston, and when-
ever any action is required or permitted to be taken by the

city, such act shall be performed by the department, unless

otherwise expressly provided.
Section 2. Provided the board and the governor ap-

prove any public works project as hereinafter authorized,

and provided the proper federal authorities approve a grant

therefor of federal money under section two hundred and
three of Title II of the National Industrial Recovery Act,

or under the joint resolution of congress known as the

Emergency Relief Appropriation, Act of 1935, and the con-

ditions hereinafter set forth are complied with, the depart-

ment may construct a tunnel or subway connecting with
the present Washington street tunnel at or near the northerly

end of the Union-Friend station and extending to a point

at or near the present Sullivan square terminal of the com-
pany in that part of the city known as Charlestown, and
a tunnel or subway connecting with said Washington street

tunnel at or near Kneeland street and extending to a point

at or near the Dudley street terminal of the company in

that part of the city known as Roxbury, or such other point

south of said Dudley street terminal as the mayor of the

city may determine, or either or any part of such tunnels

or subways, and may purchase of the company, in accord-
ance with the provisions of section ten, all its right, title

and interest in and to all or any part of the present elevated

structure, beginning at and connecting with said Washing-
ton street tunnel at its northerly terminus and extending
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to a point at or near said Sullivan square terminal, and
all or any part of the present elevated structure beginning
at and connecting with said Washington street tunnel at

its southerly terminus and extending to a point at or near
said Dudley street terminal or such other point determined
as aforesaid, and may remove all or any part of said ele-

vated structure so purchased by the city. The depart-

ment, in connection with the construction of any such
tunnel or subway, shall lay out and construct therefor

suitable terminals, stations, transfer areas, connections with
the remaining elevated structures of the company to be
operated by the company in connection with such tunnel
or subway and also any other structures deemed by the

department to be necessary for the safe and convenient
operation of such subway or tunnel. In connection with
the construction of any such tunnel or subway or other

work authorized by this act the department shall have all

the powers conferred upon the Boston transit commission
by chapter seven hundred and forty-one of the acts of

nineteen hundred and eleven and acts in amendment thereof

and in addition thereto. Any such project, so approved,
shall be carried out in all respects subject to the provisions

of said Title II or of said joint resolution, as the case may
be, and to such terms, conditions, rules and regulations

not inconsistent with applicable federal laws and regula-

tions, as the board may establish, with the approval of the

governor, to ensure the proper execution of said project.

The city may accept and use for carrying out any project,

so approved, any grant, or any grant and loan, of federal

funds under section two hundred and three of said Title II,

or under said joint resolution, as the case may be.

Section 3. The department shall provide, equip and
furnish any tunnel or subway or any part thereof con-

structed under the provisions of section two, including

terminals, stations, shelters, enclosed areas, yards and
structures appurtenant thereto with all necessary ballast,

tracks, rails, fastenings, frogs, switches, switch stands, ties,

tie plates, wires, poles, signals, conduits, lighting and power
distribution systems, fences, barriers, station equipment
and incidental apparatus, and in general shall completely

equip and furnish the same with all property, appliances,

apparatus, machinery, furniture and fixtures proper and
adapted thereto and necessary for the convenient mainte-

nance and operation of such a tunnel or subway or part

thereof, not including, however, any rolling stock.

Section 4. The department may make such prelimi-

nary investigations, surveys and plans as it may deem
expedient and to that end the department, its employees
or any other persons acting with its authority may enter

upon any lands, or places, without being liable in trespass,

in order to make surveys and investigations, and may place

and maintain marks and monuments thereon, and make
borings and excavations and do all other acts necessary
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for such investigations, surveys and the preparation of

plans. The department may expend such sum, not ex-

ceeding twenty thousand dollars, as it deems necessary

therefor, to be paid by the treasurer of the city of Boston,

but if construction is begun hereunder the amount so

expended shall be charged to and become part of the cost

of construction.

No taking, use, purchase, or acquisition under section

five shall be made and no work of construction shall be
begun unless and until plans for such construction shall be
approved by the mayor of the city, and unless and until a

contract between the city and the company shall be exe-

cuted for the sole and exclusive use by the company of

the premises and equipment, or such part thereof as is

shown on the plans so approved, and for the purchase by
the city of the whole or part of the elevated structures of

the company, in accordance with the provisions set forth

in section ten, and unless and until the approval of the

board, the governor and the proper federal authorities

provided for in section two shall be obtained. Any plans

so approved may be altered at any time by a new plan

approved in like manner except that after the execution

of said contract no such alteration shall be made without

the consent thereto of the company in writing.

Section 5. For the purpose of carrying out the pro-

visions of this act, the department may use, without com-
pensation therefor, public lands and ways, and may acquire

on behalf of the city by purchase or otherwise, and may
take by eminent domain, under chapter seventy-nine of

the General Laws or any alternative method now or here-

after provided by general law, lands in fee, including build-

ings thereon, and easements, estates and rights in land,

including the right to go under the surface thereof, or

through or under buildings or' parts of buildings thereon,

or any leasehold rights, or other rights therein or relative

thereto, including any and all lands, easements and rights

owned by any railroad company; such taking in fee or

otherwise may be made whether the land or other rights

taken or otherwise affected are held under or by title

derived by eminent domain or otherwise, and the depart-

ment may, for such purpose, acquire for the city by pur-

chase or otherwise, or may take, any property and rights

of any kind deemed by it essential to the construction of

said public works projects. Such taking in fee or other-

wise may be made for the purpose of providing locations

for pipes, wires, conduits and other structures, the reloca-

tion of which is made necessary or expedient by the con-

struction authorized by this act. A taking or purchase

under this section of an easement or other estate or right

in a given parcel of real estate or any right taken, whether
such parcel or other right taken consists of unimproved
land or of land and buildings or rights of any nature, may
be confined to a portion or section of such parcel or right
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fixed by planes of division, or otherwise, below or above or

at the surface of the soil, and in such case no taking need
be made of upper or lower portions, or other parts or

sections thereof, except of such easements therein, if any,
as the department may deem necessary. The department
shall, so far as may be practicable, notify all known owners
of such takings, but the validity thereof shall not be affected

by want of such notice. Any person sustaining damage by
reason of property or rights in property taken or injured

by the department under authority of this act, except
public lands and ways which may be taken and used with-

out compensation as hereinbefore provided, shall be en-

titled to recover the same from the city under said chapter
seventy-nine or under other provisions of law providing an
alternative method of taking by eminent domain, as the

case may be. The members of the department shall not
be liable personally for any such damage. For the purpose
of constructing the work authorized by this act the depart-

ment may enter upon and use the land of others. Any
person injured in his property by such entry or use of his

land by the department may recover his damages under
chapter seventy-nine of the General Laws. To such extent

and under such conditions as the mayor of the city may
from time to time determine, all action taken by the de-

partment under this section shall be with the written

approval of the mayor.
Section 6. The department may sell the buildings or

other structures upon any lands taken by it, or may remove
the same, and shall sell, if a sale be practicable, or if not,

shall lease, if a lease be practicable, any lands or rights or

interests in lands or other property taken or purchased for

the purposes of this act, whenever the same shall, in the

opinion of the department, cease to be needed for the said

purpose. The department may sell any or all of the ele-

vated structures purchased by the city as salvage or other-

wise. The proceeds of any such sale or lease shall be used
for the payment of costs of construction, or for the pay-
ment of interest on the bonds authorized to be issued under
section nine or for the payment or the retirement of such
bonds, as the department shall determine.

Section 7. The department may order the removal or

relocation of any surface tracks, and the removal or re-

location of any conduits, pipes, wires, poles, or other prop-
erty located in public ways or places, which it deems to

interfere with the laying out, construction or operation of

the public works projects authorized by this act, and shall

grant new locations for any such structures so removed or

relocated. Such orders, to the extent specified therein,

shall be deemed a revocation of the right or license to

maintain such tracks, pipes, conduits, wires, poles, or other
property in such public ways or places, and the owner of

any such structures in public ways or lands shall comply
with such orders without expense to the city. If any such
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owner shall fail to comply with the order of the department
within a reasonable time, to be fixed in the order, the
department may discontinue and remove such tracks, con-
duits, pipes, wires, poles or other property, and may re-

locate the same, and the cost of such discontinuance,
removal or relocation shall be repaid to the city by the
owner. No such discontinuance, removal or relocation

shall entitle the owner of the property thus affected to
any damages on account thereof. Any such structure in

or upon private lands may be removed and relocated by
the department, or, if removed and relocated by the owner
thereof, the reasonable expense shall be repaid to him by
the department. Any gas or electric lighting company
shall shut off the gas or current from any pipes or wires

affected by any acts done hereunder, so far and for such
time as may be necessary to prevent the escape or explosion
of gas, or other public danger. This section shall not
apply to facilities on property of the commonwealth under
the control of the department of public works or installed

under Ucenses or permits granted by said department,
except with its approval.
Section 8. All work done under this act, under or

near public streets and places, shall be conducted, so far

as may be practicable, in such manner as to leave such
streets and places or a reasonable part thereof, open for

traffic between the hours of seven in the forenoon and six

in the afternoon of each secular day, except legal hoHdays,
and as to permit the safe operation of service upon existing

elevated structures and connections until beginning of use
of the premises by the company.
Section 9. For the purpose of meeting the cost of any

public works project authorized by this act, the city may
borrow from the United States of America or other sources,

or both, such sums as may be fixed by the board; and the

treasurer of the city may, from time to time, on request of

the department, with the approval of the mayor of the
city, and without further authorization than herein con-
tained, issue and sell at pubHc or private sale bonds of the
city, registered or with interest coupons attached, as he
may deem best. Such bonds shall be designated on their

face "Tunnel Extension Bonds, City of Boston, Act of

1935". The board shall fix the terms of and maximum
rates of interest on such bonds, which terms and rates of

interest, in case of obligations to be issued to the United
States of America, shall be fixed in accordance with the
applicable federal laws and regulations and subject to the
approval of the proper federal authorities. AU indebted-
ness incurred by the city under the authority of this act
shall be outside the statutory limit of indebtedness of the
city and shall not in any way affect or limit the power of

the city to borrow under the provisions of section two of

Part I of chapter three hundred and sixty-six of the acts

of nineteen hundred and thirty-three, as most recently



674 Acts, 1935. — Chap. 492.

amended by chapter four hundred and four of the acts of

nineteen hundred and thirty-five, or to borrow under any
other provisions of law now or hereafter in force.

Section 10. The department may, with the approval
of the mayor, execute a contract with the company upon
the terms and conditions herein prescribed for the sole and
exclusive use of the premises and equipment, or any part
thereof, by the company for the running of trains and cars

therein and thereon, and for such other uses as the depart-
ment and the company may agree. Said contract shall

provide that the company shall convey to the city and the
city shall purchase of the company at such time as the
department and the company shall agree upon and set

forth in said contract all of the right, title and interest of

the company in and to the elevated structures described
in section two or such part thereof as the department and
the company shall agree upon and set forth in said contract
and that the company shall receive as full compensation
for such conveyance and for any loss or damage which may
result to the company by reason of the construction of the
premises and equipment, or any part thereof, or by reason
of the removal of the elevated structures conveyed as

aforesaid, the right to the sole and exclusive use of said

premises and equipment, or such part thereof as the de-
partment and the company shall agree upon and set forth

in said contract, without the payment of rental therefor,

for a term of forty years, beginning with the use thereof.

Said contract shall further provide that the existing con-
tract for the use of the Washington street tunnel shall not
be terminated by either party thereto prior to the expira-

tion of said term of forty years. The use of such premises
and equipment shall begin upon certification by the depart-
ment of pubhc utihties that such premises and equipment
are in safe and proper condition for operation. Said con-
tract shall not in any respect impair any right which the
commonwealth or any political subdivision thereof may
at any time have to take the railway properties of the
company or any right which the commonwealth or any
political subdivision thereof has under section sixteen of

chapter one hundred and fifty-nine of the Special Acts of

nineteen hundred and eighteen or under section seventeen
of chapter three hundred and thirty-three of the acts of

nineteen hundred and thirty-one.

Section 11. The provisions of chapter five hundred
and fifty of the acts of nineteen hundred and seven, as

amended, shall not apply to the work authorized by this act.

Section 12. In respect to the use and operation of the
premises and equipment, or any part thereof, the company
shall have all the powers and privileges, and be subject to

all the duties, liabilities, restrictions and provisions set

forth in general and special laws now or hereafter in force

applicable to it. To provide for proper connections with
the premises or any part thereof, the company may make
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such alterations or extensions of its tracks and locations

as the department may approve.
Section 13. Section four shall take effect upon its pas-

sage. The remaining provisions of this act shall take effect

upon their acceptance by vote of the city council of the

city, approved by the mayor, and by the Boston Elevated
Railway Company, by vote of its stockholders and by
vote of its board of directors, and upon the fihng of certifi-

cates of such acceptance with the secretary of the common-
wealth, provided that such acceptances, approval and filing

occur during the current year.

Approved August 14, 1935.

An Act providing for the making of certain improve-
QJiq/y) 493

ments by the metropolitan district commission at
the nahant beach playground in the city of lynn.

Be it enacted, etc., as follows:

The metropolitan district commission is hereby author-

ized and directed to establish adequate equipment and
facilities at the playground at Nahant beach in the city

of Lynn for volley ball, baseball and other sports. Said
commission is hereby further authorized and directed to

fill in that portion of said playground that is now below
grade. The cost of the work required by this act shall be
paid from Item 707 of the current appropriation act.

Approved August I4, 1935.

An Act relative to the acceptance and expenditure
(JJidj) 494

OF CERTAIN FEDERAL FUNDS UNDER THE SOCIAL SECURITY
ACT, so CALLED^ AND CHANGING THE RESIDENCE REQUIRE-
MENTS FOR mothers' aid AND OLD AGE ASSISTANCE SO
FAR AS NECESSARY TO OBTAIN SAID FUNDS.

Whereas, The deferred operation of this act would tend to Emergency

defeat its purpose, therefore it is hereby declared to be an
p''®^'^'^^®-

emergency law, necessary for the immediate preservation of

the public health and convenience.

Be it enacted, etc., as follows:

Section 1. The departments of public welfare, public

health and education shall co-operate with the appropriate
federal authorities in the administration of the act of con-
gress approved in August in the current year, known as the
Social Security Act, and accept for the commonwealth the
benefits thereof, and the state treasurer shall be the cus-

todian of the funds allotted to the commonwealth under the
provisions of said act. The funds so allotted shall be ex-

pended without specific appropriation under the order of

the commissioner of public welfare in carrying out the pro-
visions of said act so far as they relate to mothers' aid, old

age assistance, care of homeless or neglected children and


